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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA ex rel,
TAYLOR SMITH, JEANNINE

PREWITT, AND JAMES AILES,
Civil Action No. 05-1073-WEB

Plaintiffs and Relators,
DECLARATION OF ROBERT G.
V. EASTIN, FEDERAL AVIATION
ADMINISTRATION
THE BOEING COMPANY and
DUCOMMUN, INC., f/k/a AHF-
Ducommun,
Defendants.

Robert G. Eastin hereby declares as follows:

1. I am currently employed as the Chief Scientific and Technical Advisor for F atigue
and Damage Tolerance at the U.S. Federal Aviation Administration (FAA). Iunderstand that
Relators Taylor Smith, Jeannine Prewitt and James Ailes (Relators) have filed a False Claims
Act suit against Boeing and its supplier Ducommun. Except where otherwise stated, I have

personal knowledge of the facts stated herein.
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A. Background and Qualifications

2. Attached as an Appendix to this declaration is a general description of some of the
FAA’s roles and responsibilities. Although my work does not deal directly with all aspects of
the FAA’s work as described in the Appendix, the description is accurate to my knowledge.

1. The Chief Scientific and Technical Advisors Program

3. The FAA established the Chief Scientific and Technical Advisors (“CSTA™)
program pursuant to FAA Order 8000.80 in order to form a cadre pf specialized technical experts
of worldwide reputation who: (a) are at the forefront of scientific and technological activities
related to FAA research and development efforts; (b) influence the research agendas of U.S. and
foreign aviation industries, military, academia, and other research institutions; and (c) interact
with and assist other U.S. government agencies and foreign civil aviation authorities in
technology-related issues. The CSTA play a technical leadership role within the FAA and the
aviation industry in the design and development of aircraft and in the application of regulatory
policies and practices for certification of state-of-the-art technology. The CSTA program is
located within the FAA’s Aviation Safety Organization.

2. Personal Qualifications

4. I have over 35 years experience in structural analysis and design, with
specialization in the area of fatigue and damage tolerance. The technical discipline of fatigue
and damage tolerance is used, for example, to conduct evaluations resulting in inspection
programs to protect the safety of both aging and new aircraft fleets.

5. I previously worked with four major aircraft companies, and joined the FAA in
1997 from McDonnell Douglas Corporation. I have not been employed by Boeing. In my
current position with the FAA, I advise on structural fatigue and damage tolerance issues

involving analysis, test, operation, and research and development on large and small transport
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aircraft, general aviation aircraft, engines and rotorcraft. I also serve as an advisory member on
several Aviation Rulemaking Advisory Committee Working Groups tasked with recommending
changes to civil aviation and advisory material. 1 have written, contributed to, and made
technical presentations on aircraft structural integrity, aging aircraft, individual aircraft tracking
and phased gust loads for full scale durability testing,

6. I'have a bachelor of science degree in Aerospace Engineering from Georgia
Institute of Technology and a masters of science degree in Engineering Mechanics from Old
Dominion University.

B. Relators’ Allegations

7. I'reviewed a large volume of materials from the government’s files regarding
relators” lawsuit, including the complaint filed in this case, correspondence and attachments
relating to relators’ allegations, a presentation given by relators’ counsel and their experts to the
FAA in January 2010, documents relating to prior FAA investigations of relators’ allegations,
and Boeing engineering drawings, quality system documents and audit records. In addition to
reviewing materials, I consulted as necessary with FAA colleagues, including the Chief
Scientific and Technical Advisor for Metallurgy.

8. From my review of documents relating to the prior FAA investigations, conducted
under the FAA’s Suspected Unapproved Parts program in 2002 and 2005, I saw that the FAA
determined that the Ducommun parts at issue are Category III parts, meaning that the
consequences of part failure would not impact continued safe flight and landing of an aircraft. In
addition, the documents reflect that the FAA investigated the service history of the Ducommun
parts and found no reports from operators of problems with them. According to the FAA reports,
the 2002 SUP investigation included observation in Wichita of the installation of Advanced

Technology Assembly (ATA) parts, physical inspection of detail parts, evaluation of
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manufacturing processes and review of documents at Ducommun’s facility in Gardena,
California, and a review at Boeing’s final assembly plant in Renton, Washington. The 2005 SUP
investigation additionally considered opinions expressed by the relators’ expert witnesses. I did
not participate in the investigations, but from my review of the material, I note that the
conclusion of both investigations was that no evidence was discovered to support the relators’
allegations. Instead, the investigations concluded that the parts instalied on Boeing aircraft were
manufactured and approved in accordance with the approved data, processes, and procedures as
set forth by Boeing, and consequently were found to be approved.

9. From my review of the material, it appears that there are two basic categories of
allegations made by relators. First, they allege that Boeing engineering drawings required that
certain Ducommun parts, particularly what are referred to as failsafe chords for 737NG aircraft,
be drilled on numerical control (NC) machines, rather than on drill fixtures. The engineering
drawings do not, however, dictate the method of drilling Ducommun could use and, moreover,
the use of drill fixtures is a common and accepted practice in the aircraft industry. Even if
Boeing engineering drawings had required NC machining, the use of drill fixtures would not
cause an airworthiness or safety concern from my perspective. The pertinent engineering
requirement is that the holes are drilled in the correct locations per the engineering drawings.
Mislocated holes, depending on severity, may result in a rejection which would need to be
resolved by a Material Review Board (MRB) to determine whether the part must be scrapped,
reworked or repaired, or may be used as is. Relators’ materials contain no evidence of improper
MRB dispositions or evidence that nonconforming parts that should have been subject to MRB
disposition were not.

10.  The remaining allegations are what I would refer to as quality system or

contractual concerns in which there is no specific engineering nonconformity alleged. For
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example, relators allege that Ducommun recordkeeping was poor and that Ducommun was
unable to produce first article inspection reports or tooling calibration records when requested.
To take further examples, relators allege that tools were made of substandard quality and lacked
proper design drawings, that workers used metallic ball peen hammers rather than plastic ones,
and that Ducommun failed to collect statistical process control data. Again, none of these
allegations, assuming them to be true, constitute engineering nonconformities. I reviewed
evidence that Boeing, appropriately, worked with Ducommun to address these issues, including
by issuance of supplier evaluation reports. Idid not see in the materials, and would not expect to
see, MRB evaluation because none of these observations constitute a nonconformity to
engineering requirements. To the extent parts are for example out of contour or have mislocated
holes, such conditions should be detected by Ducommun during inspection or by Boeing during
assembly and, only then, would an MRB be convened. To repeat, relators identify no situations
in which parts were measured and found to have physical nonconformities, the parts were not
subject to MRB disposition, and then installed on aircraft delivered to customers.

C. Conclusions

11.  Based on my review, I do not have concerns with the airworthiness or safety of
Boeing aircraft containing Ducommun parts. I therefore have made no recommendations to
appropriate authorities within the FAA, such as for alteration of aircraft inspection programs. To
my knowledge, no one at the FAA has concluded based on relators’ allegations and evidence that
there is an airworthiness or safety concern with Boeing aircraft or that any actions should be
taken to protect the safety of the fleet. To be more sprecise, to my knowledge:

= The FAA has fully evaluated relators’ allegations and evidence and determined
that there is no reason to amend, modify, suspend or revoke Boeing’s Production

Certificate or applicable Airworthiness or Conformity Certificates;
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* The FAA has fully evaluated relators’ allegations and evidence and found no
nonconformity to the applicable aircraft Type Designs;

* The FAA has fully evaluated relators’ allegations and evidence and determined
that there is no reason to issue Airworthiness Directives, Advisory Circulars or
other publications to operators; and

* The aircraft at issue continue to be maintained and inspected pursuant to FAA-
approved schedules and programs, with no evidence to date of degraded
performance of Ducommun parts.

I declare under penalty of perjury that the foregoing
is true and correct.

EXECUTED this day of May, 2010.

ROBERT G. EASTIN
Chief Scientific and Technical Advisor
Federal Aviation Administration
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Appendix — Background on the FAA

Title 49 of the United States Code, Section 106, defines the FAA and the general
requirements and responsibilities of the FAA Administrator. Section 447 of Title 49 contains
requirements for the FAA to promote safe flight by prescribing standards for design, materials,
construction, quality and aircraft operational parameters. Part 21 of Title 14 of the Code of
Federal Regulations contains the primary regulations governing commercial aircraft design,
manufacturing, and inspection activities. Part 25 contains airworthiness standards for the
issuance of type certificates for transport category aircraft.

In general terms, an FAA Production Cértiﬁc-ate signifies that the holder has
demonstrated to the FAA that it complies with Part 21 of the Federal Aviation Regulations,
including that the company has and can maintain a quality control system for products to be
manufactured under the Production Certificate. 14 C.F.R. § 21.139. Boeing’s FAA Production
Certificate, PC 700, entitles the company to produce at specified facilities certain airplane types
whose designs have been approved by the FAA via a Type Certificate. The FAA issues
Airworthiness Certificates (or, alternatively for commercial derivative aircraft, a Conformity
Certificate — Military Aircraft, FAA Form 8130-2) for individual aircraft that are found to
conform to the FAA-approved type design and are in a condition for safe operation. In
summary, where the FAA issues a Type Certificate (or Supplemental Type Certificate) for an
aircraft model, adds that model’s type design to the Production Limitation Record of Production
Certificate 700, and issues an Airworthiness Certificate for an aircraft of that model, the FAA
has certified that the aircraft complies with the Federal Aviation Regulations.

To determine whether Boeing is in compliance with its Production Certificate, and
whether it is necessary to amend, modify, suspend or revoke that certificate, the FAA employs a

variety of surveillance and enforcement personnel and tools. For example, the FAA uses
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Aviation Safety Inspectors (ASI) who have expertise and qualifications concerning the
conformance of aircraft to the applicable type design, certification of aircraft as airworthy,
inspection techniques, and quality system requirements. The FAA also utilizes statutorily
authorized designees, such as Designated Engineering Representatives (DER), Designated
Manufacturing Inspection Representatives (DMIR), and Designated Airworthiness
Representatives (DAR) to act as surrogates for the FAA in examining aircraft designs,
production quality, and airworthiness. The FAA also conducts audits of the facilities of
production certificate holders.

Finally, the FAA has a variety of enforcement mechanisms. It has the authority and
obligation to amend, modify, suspend or revoke a Production Certificate if it concludes that the
holder is not conforming to the requirements of 14 C.F.R. Part 21. The agency may also amend,
modify, suspend or revoke an Airworthiness Certificate if a particular aircraft or model is
determined not to conform to the type design or is not in a safe condition for operation. The
FAA also has the authority to assess civil penalties for violations of certain aviation laws and
regulations. The FAA has the authority to issue Airworthiness Directives pursuant to 14 C.F.R.
§ 39 to correct unsafe, or potentially unsafe, conditions on aircraft or aircraft components. It also
distributes Advisory Circulars to disseminate information, including with respect to aviation

safety.
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