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ROBERT EASTIN 7

THE VI DEOGRAPHER: This is the videotaped
deposition of Robert Eastin taken by the plaintiff
inthe matter of United States of Anerica, ex rel
Taylor Smith, Jeannine Prewitt and Janes Ailes vs.
The Boei ng Conpany and Ducommun, Inc., f/k/a
AHF- Ducomun, in the United States District Court
for the District of Kansas, Case No. 05-1073-VEB.
This deposition is being held at Aircraft
Certification Ofice, 3960 Paranopunt Boul evard,
Lakewood, California, on July 27th, 2010. M nane
is David Tackla fromthe firm of Tackla &
Associates with offices at 1020 Chi o Savi ngs
Pl aza, Ceveland, Chio. | amthe videographer.
The reporter is Lora Appino from Appi no & Biggs
with offices located at 5111 Sout hwest 21st
Street, Topeka, Kansas.

We are going on the record at 9:27, and w ||l
counsel now state their appearances for the
record.

MR SKEPNEK: Bill Skepnek, Dean
Rauchwerger and Corlin Pratt for the plaintiffs,
and Jeannine Prewitt is here personally and with
us i s Pat Duggins.

MS. BENTLEY: Alicia Bentley for the

United States Departnent of Justice for the
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7/27/2010 ROBERT EASTIN 8

1 wi tness. Doug Anderson with the FAA for the

2 deponent .

3 MR, KOH. Steve Koh and Jim Arnstrong for

4 The Boei ng Conpany.

5 MR ROBISON:  And Steve Robi son for

6 Ducomun.

7 THE VI DEOCGRAPHER: Can we go off the

8 record for one second, please.

9 ( THEREUPQN, a discussion was had off the
10 record.)

11 ROBERT EASTI N,

12 called as a witness on behalf of the Plaintiffs,

13 was sworn and testified as foll ows:

14 DI RECT- EXAM NATI ON

15 BY MR, SKEPNEK

16 Q Good norning, M. Eastin.

17 A Good nor ni ng.

18 Q After all this.

19 A Yes.

20 Q My nane is Bill Skepnek, and | represent
21 the plaintiffs who are Relators in an action

22 pending in the United States District Court for

23 the District of Kansas that's captioned U S., ex
24 rel Prewitt, et al., vs. The Boei ng Conmpany and

25 AHF- Ducommun. Have you been nade aware of that
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case?

A Yes.

Q You understand that we're here to take
your deposition today in that case and find out
what you know. We've been given a Declaration
that you prepared or that was prepared and that

you signed, | guess, at the end of May in this

year ?

A Correct.

Q We'll have it -- | nmean, the exact date
we'll have in just a second, but | -- we're here
to talk to you about -- about that Declaration and

about your qualifications to give it and about the
information that you utilized in making it.

A kay.

Q Ckay. In looking through your resune, |

noti ce that you worked for MDonal d Dougl as?

A Yes.
Q For how | ong?
A | was there a total of 21 years,
bel i eve.
Q And we are -- we are here near the Boeing

Long Beach facility and that was fornerly the
McDonal d Douglas facility?

A Correct, yes.
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7/27/2010 ROBERT EASTIN 10

1 Q Were you stationed out here?
2 A Yes, | was in Long Beach.
3 Q So, when you | eft MDonal d Douglas in
4 1997, were you in Long Beach then?
5 A Yes.
6 Q So, you just stayed in Long Beach?
7 A Yes.
8 Q Ckay. And was that at the time that
9 Boei ng acqui red McDonal d Dougl as?
10 A It was before.
11 Q How | ong before?
12 A Probably, as | recall, it was sonething
13 maybe a year before.
14 Q kay. And you were a design engi neer for
15 McDonal d Dougl as?
16 A No, | was an analyst. | was a structures
17 analyst. | guess |'d characterize ny job as a
18 structures anal yst, strength and fati gue and
19 danmage tol erance.
20 Q So, you didn't -- you're an engi neer?
21 A Yes.
22 Q Are you an aeronautical engineer?
23 A Yes, | have an aerospace degree.
24 Q And so, as a structures analyst, were you
25 actually involved in designing aircraft for
_-.-_..-*
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7/27/2010 ROBERT EASTIN 11
1 McDonal d Dougl as?
2 A | worked with designers.
3 Q And the work that you did with designers,
4 was that to evaluate the structures that the
5 desi gners desi gned?
6 A It was to work with themto come up with
7 a design; and then once the design was set, to
8 eval uate the design. So, there was a period of
9 interaction to actually size the structure, then
10 t he desi gners went ahead and put it on paper, then
11 we did the eval uation.
12 Q Right. And what was the purpose for your
13 eval uation of the structure? Wy did you do that?
14 A To show that it met the requirements that
15 were set for us.
16 Q By whonP
17 A | worked both mlitary and conmerci al .
18 And dependi ng on who the custoner was, they had
19 their own sets of requirenents.
20 Q kay. So, the service requirenents, is
21 this what you're tal ki ng about?
22 V5. BENTLEY: (bjection, form
23 BY MR. SKEPNEK:
24 Q Have you given a deposition before?
25 A No.
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ROBERT EASTIN 12
Q Ckay. I'maguilty of junping in too fast.
A couple of rules that -- that | need to -- need
to apprise you of. First, is that one of -- one

or nore of the other |awers may nake objections.
And when they make objections, those are for the
record and for the court to rule upon at a later
dat e.
Now, your |awyer, who's Mss Bentley, if your
| awyer nmakes the objection where she says for sone
reason that you are not to answer the question
under those circunstances you don't answer the
guesti on.

V5. BENTLEY: And you won't be confused
about when that happens.

MR SKEPNEK: I"mnot in doubt at al
about that.

BY MR, SKEPNEK
Q But ot herwi se, unless -- unless she tells

you not to answer the question, if sonebody
objects to a question, that's for the judge to
rule on at a later tine, but then we expect you to
go ahead and answer the question
The other -- the other little rule that | need to
tell you about is one that seens awfully rude

while we're doing it, and that is in ordinary
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7/27/2010 ROBERT EASTIN 13
1 conversation, as you're nodding to ne right now, |
2 understand that you're -- you're telling ne that
3 you understand what |'m saying. The court
4 reporter can't take a nod. So, if fromtinme to
5 time one of us says to you please, M. Eastin,

6 answer audi bly, answer verbally, we are not being

7 rude, we sinply have to do that.

8 A Sure, okay.

9 Q And then finally maybe a third, and that
10 is we're going to be tal king engineering and we're
11 dunb | awyers and you're the smart engineer. So
12 if I ask you a dumb | awyer question about
13 engi neering that makes no sense, |I'd like you to
14 tell me it makes no sense. You won't be rude to
15 me if you're telling me that it makes no sense?

16 A Ckay.
17 Q So, if I"munclear about a question or if
18 you' re uncl ear about what | mean by a question
19 pl ease | et us know.
20 A Okay.
21 Q kay.
22 MR.  SKEPNEK: Now, what was -- what was
23 that |ast question before the -- it was objected
24 to?
25 THE REPORTER: "So, the service
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ROBERT EASTIN 14

requirenents, this is what you're tal ki ng about?"
Do you want nme to read the question before that?

MR, SKEPNEK: No, I'Il go back and 1"l
reask it.

BY MR. SKEPNEK

Q You testified that as a structura
anal yst working together with the design
engi neers, your purpose was to hel p design an
aircraft that net requirenents?

A Uh- huh.

Q And the requirements that we're tal king
about are the requirenents of the custoner?

A Yes.

Q kay. And | guess ny question, maybe not
very artfully phrased, was those would be the
service paraneters, the -- what the -- what the
custoner wanted to do with the aircraft?

MS. BENTLEY: bjection, form You can
answer .

A That's -- |'mnot sure what you're
aski ng.

BY MR, SKEPNEK

Q Wl |, then, what are the requirenents?

A Ckay. W have docunented strength

prmg’iﬂlggs
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7/27/2010 ROBERT EASTIN 15

1 Q Ckay.

2 A They have -- they have -- the structure

3 has to neet certain -- be able to carry certain

4 | oads and they're specified by the custonmer in the

5 mlitary case. For the FAA, they're specified by

6 the FAAin our F.ARs. And then for the

7 mlitary, they have specific fatigue and damage

8 tol erance requirenents that you have to neet.

9 They're explicit; you have to neet them On the

10 FAA side, there are no explicit fatigue or dammge
11 tol erance requirenents.

12 Q kay. So, the -- so the requirenents

13 that you're tal ki ng about would be the -- would be
14 the strength requirenments required by the

15 particul ar governmental agency invol ved, either

16 the mlitary or the FAA?

17 A Uh- huh

18 Q And that would be a yes?

19 A That's a yes. Sorry.

20 Q And -- and then would the work that you
21 do, would that be docunented in sone way?

22 A Yes. It would be docunented in reports.
23 Q VWhat woul d -- what woul d those reports be
24 cal | ed?

25 A Stress analysis reports, damage tol erance
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ROBERT EASTIN 16

eval uation reports, fatigue reports, danmmge

tol erance analysis reports. |'mthinking -- the
reports -- the sumtotal of reports that would go
to mlitary or FAA

Q And why would they go to -- let's talk
about the FAA in particular. Did you work on
comercial aircraft?

A Yes, | did. Early in ny career, | worked
on comercial aircraft.

Q And those -- those stress anal yses that
went to the FAA, why would they go to the FAA?

V5. BENTLEY: Foundati on

BY MR. SKEPNEK

Q If you know, because -- because what we
want is your own direct personal know edge.

A Ckay.

Q Do you know why those -- and so if you
don't know the answer to a question, please say |
don't know. But ny question is, do you know why
t hose stress anal yses were given to the FAA?

A Yes.

Q VWhat's -- why were they given to the FAA?

A The OEMis responsible for show ng
conpliance and the FAA is responsible for finding

conpliance. And in order to find conpliance, you

prmg’iﬂlggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com



7/27/2010

ROBERT EASTIN 17

1 need the data. So, the data is submtted to the
2 FAA and the FAA nakes a determ nation.
3 Q Now, are these naterials that are -- that
4 are given to the FAA in connection with type
5 certification?
6 A Yes.
7 Q Okay. So, would your stress anal yses
8 become a part of the type certification data?
9 A Yes.
10 Q And woul d type certification data then be
11 a part of the type design of the aircraft?
12 MS. BENTLEY: Foundati on.
13 A You're getting into an area that |'m not
14 super confortable with because | don't find
15 conpliance in ny position.
16 BY MR. SKEPNEK:
17 Q What's your understandi ng?
18 A My understanding is it is part of type
19 desi gn.
20 Q kay. And -- and by type design -- we'll
21 get into thisinalittle nore detail later, but
22 just so that while we're at it, type design,
23 what's the definition that you understand for that
24 phrase or that word, termtype design?
25 A | believe, | don't know, we may have a
_-:_.J
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1 definition for it, but the drawi ngs set a standard
2 for the design, and so that defines what the

3 airplane is supposed to end up | ooking Iike

4 i deal l'y.

5 Q Uh- huh. And those draw ngs woul d be the
6 bl ueprints?

7 A The blueprints or any -- any data that

8 defines the design

9 Q And whi ch woul d, you believe, include

10 your stress anal yses?

11 MS. BENTLEY: bjection, foundation. Go
12 ahead.

13 A The stress reports, as | understand, are
14 part of the data package that's subnmitted, al ong
15 wi th anything el se that supports the definition of
16 t he desi gn.

17 BY MR, SKEPNEK

18 Q Now, back -- back when you were with

19 McDonal d Dougl as and you subnitted these packages
20 to the FAA, would -- would the FAA then accept or
21 reject, approve or reject those packages? |I|s that
22 how it worked?
23 A VWien | was with the FAA, | was in a
24 position that mnmy reports --
25 Q No, no, |I'mtalking about when you were
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ROBERT EASTIN 19

wi th McDonal d Dougl as.

A I"'msorry. Wen | was with MDonald
Douglas, | was in a position when | was done with
ny report, it went to the certification office who
dealt with the FAA and went to the FAA, and |
personally didn't really get involved with it
after that.

Q kay. And -- and -- and what -- there
are del egated responsibilities that OEMs have from
the FAA. |Is that correct?

A Correct.

Q Now, is the -- is the approval of a type
certificate a del egated authority that goes from
the FAA to an OEM?

MS. BENTLEY: (bjection, foundation.
Calls for a legal conclusion. You can answer.

BY MR. SKEPNEK:

Q And again, sir, |I'mtalking about your
under standi ng. Does -- by your understanding --
let's tal k about del egation. Let ne maybe back up
a couple of steps. Maybe | went too fast.

By del egated authority, the FAA del egates to -- to
conpani es and to private individuals authority of
the FAA to do certain things?

MS. BENTLEY: (bjection, foundation.

prmg’iﬂlggs
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7/27/2010 ROBERT EASTIN 20

1 BY MR. SKEPNEK:
2 Q I's that true?
3 A As | under st and.
4 Q And, for instance, a DER or a DAR those
5 woul d be del egated authority, people with
6 del egated authority fromthe FAA?
7 A Yes.
8 Q You are involved in the DER program are
9 you not, sir?
10 A No.
11 Q You're not. DER, what is a DER?
12 A Desi gnhat ed engi neering representative.
13 Q And what is a DER? Wat's the function
14 of a DER?
15 A As | understand, they have certain
16 authorities to nake approvals on behalf of the
17 FAA.
18 Q kay. And -- and a DER, that would be an
19 engi neer, correct, DER?
20 A Yes.
21 Q And then a DAR, what is a DAR?
22 A ["mnot -- | know of them | couldn't
23 gi ve you the acronym
24 Q Desi gnat ed ai rworthi ness representative?
25 A Okay.
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ROBERT EASTIN 21

MS. BENTLEY: (bjection, foundation
BY MR SKEPNEK:
Q If you don't know --
A No.
Q Okay. Now, does the CEM and that's the
origi nal equi pnent nanufacturer, CEWM?
A CEM original equi prrent manufacturer,
yes.
Q Does the CEM have designated authority
fromthe FAA?
MS. BENTLEY: (bjection, foundation. You
can answer.
A For certain things, as | understand, but
not for everything.
BY MR. SKEPNEK:
Q Right. Wat -- as you understand it,
what are the -- what are the delegated -- what's
t he del egated authority of an OEM?
MS. BENTLEY: Foundati on
A | don't know. | wouldn't even want to go
there, that's not ny area.
BY MR, SKEPNEK
Q kay. Can an CEMcertify a -- a part as
ai rwort hy?

MS. BENTLEY: bjection, foundation. Go
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7/27/2010 ROBERT EASTIN 22

1 ahead.
2 A | don't knowif that's an authority that
3 we del egat e.
4 BY MR. SKEPNEK:
5 Q Can an OEM certify an aircraft as
6 ai rwort hy?
7 MS. BENTLEY: Same objection, foundation.
8 A | don't know for sure.
9 BY MR. SKEPNEK:
10 Q Ckay. Now, do you know whet her an OEM
11 can, without -- can utilize in its del egated
12 authority fromthe FAA whether an OEM can certify
13 a type design? Can issue a type certificate; do
14 you know?
15 V5. BENTLEY: Foundati on.
16 A No.
17 BY MR. SKEPNEK:
18 Q You don't know?
19 A | don't know for sure.
20 Q kay. What do you think?
21 M5. BENTLEY: (bjection, foundation. [|I'm
22 not going to allow the witness to speculate. He's
23 not here as an expert, he's not here as the FAA's
24 representative for all purposes, his testinmony is
25 limted to the topics in the Touhy letter, and |
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don't believe this topic was designated.

MR, SKEPNEK: So you're directing him
not to answer?

MS. BENTLEY: |'m enforcing the Touhy
regul ati ons the way they were -- absolutely, | am
directing himnot to answer because you are not
follow ng the applicable F.A R s.

MR,  SKEPNEK: Ckay.

BY MR, SKEPNEK

Q Now, you've been -- strike that.
You' ve been involved in aviation for how many
years now?

A 40 pl us.

MR, SKEPNEK: Do we have Exhi bit
stickers?

( THEREUPQN, Eastin Deposition Exhibit
No 677 was marked for identification by the
reporter.)

BY MR SKEPNEK

Q First, with a -- first, you were with
McDonal d Dougl as and then since '97, so | guess
for 13 years now with the FAA?

A Yes.

Q And your official title with the FAAis

what? It is Chief Scientific and Technica
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1 Advi sor for Fatigue and Damage Tol er ance?
2 A Correct.
3 Q Have you had that sane title your whole
4 time with the FAA?
5 A Yes. Well, let me clarify.
6 Q kay.
7 A When | first started, the official title
8 was Chief Scientific Technical Advisor, but it was
9 for fracture mechanics and | ater changed to
10 fati gue and danage tol erance.
11 Q And is -- and is your position within --
12 is there a -- is there an organization within the
13 FAA that is responsible for safety?
14 A The whol e FAA is responsible for safety.
15 Q And is there within -- within the FAA is
16 there a particul ar organization which is
17 desi gnated as responsible for safety?
18 A Not that | know of.
19 Q Ckay. What -- what is -- what is neant
20 by safety?
21 MS. BENTLEY: (bjection, foundation. You
22 can answer.
23 BY MR. SKEPNEK:
24 Q Vel l, you said that -- you said that the
25 whol e FAA is responsible for safety.
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1 A Yes.
2 Q What do you nean by that? Wat do you
3 nmean by safety? When you say the FAAis
4 responsi ble for safety, what do you nean by that?
5 A No -- no failures during the operation of
6 the life of any aircraft.
7 Q So, that would be no failures due to
8 structural failure?
9 A Anyt hi ng.
10 Q Well, on the structure side, it would be
11 no failure due to a structural failure?
12 A Correct.
13 Q Then | guess the FAA al so has an
14 operations end and there woul d be an operati onal
15 safety part of the FAA?
16 A Correct.
17 Q Li ke pilots and mai ntenance and all that
18 stuff?
19 A Correct.
20 Q | flewa 737-900 last night in from-- in
21 fromHouston. | stole the card fromit. | hope --
22 since I'"'mhere at the FAA if that was a crineg,
23 then you can -- you can cuff me right here and |
24 -- but one of these yellow cards that say
25 B737-800, -900. | think they told nme it was a 900
_-.-_..-*
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when they announced it. Can you tell us whether
t hat airplane was safe?

MS. BENTLEY: (bjection, foundation
Calls for opinion testinony. |It's beyond the
scope of the designation. Gve ne a second.

MR, ROBI SON:  Duconmun joins the
objection. Lack of foundation.

MS. BENTLEY: This is beyond the scope of

what was designated for this witness. |It's an
i mproper question. |'mgoing to instruct himnot
to answer.

BY MR. SKEPNEK
Q Now, safety -- I'Il hand you what 1've
marked as Eastin Exhibit -- here's the way I'm
going to do this. W're going to show these on
the -- on the -- is that the way | need to do it?
MR, ARMSTRONG Where are you going to
show it?
MR, SKEPNEK: It's showi ng right here.
I"mgoing to give it to you in a second. Don't
worry about it.
MS. BENTLEY: Oh, it's for the conputer,
it's for the tape. Gkay. | understand.
MR, SKEPNEK: Ckay. Now, | want to go

off the record just for a second so we can handl e
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sone technical things.
THE VI DEOGRAPHER: Of the record.
(THEREUPQN, a brief recess was taken.)
THE VI DECGRAPHER: Back on the record.
The time is 9:35:29.

BY MR, SKEPNEK

Q M. Eastin, |'ve handed you what [|'ve
mar ked as Exhibit 677, which is a Appendix A AIR
Data, AIR M ssion Statenent, Aviation Safety
Begins Wth Safe Aircraft. Are you famliar with
this?

A | don't think |I've ever seen this
particul ar docunent, no.

Q I found it because on -- back on page 6
of it, it has your nanme?

A Yes, | see that.

Q And -- and | notice the second page is a
map, which actually tracks with the nap on the
wal | at the other end of the roon?

A Yes.

Q Have you had a chance to |l ook at this,
ook at the -- this first page, which is the only
page that really says anything?

A Yes.

MS. BENTLEY: Take a nonent and | ook at
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it, sir. They're going to ask you questions about
it.
A Yes.
BY MR. SKEPNEK
Q kay. What is AIR?
A That's the -- | think of it as the
engi neering side of the house, as opposed to the
i nspection side of the house.

Q AlIR is an acronynf?

A It's an acronym
Q Do you know what the acronym stands for?
A No.

Q But are you part of AR?

A I"mpart of AIR

Q And -- and the title of this docunent is
Avi ation Safety Begins Wth Safe Aircraft. |
think that's kind of what you said that the FAA' s
nmssion is safety?

A Yes.

Q And then it says the Aircraft
Certification Service, ACS. |s ACS an
organi zation within the FAA?

A Aircraft Certification Service, in ny

understanding, is AR

Q Is AIR  kay. And so, you're part of
A
HppmoZ5-Biggs
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ACS?
A Yes.
Q Wiich is part of AIR?
A Yes.
Q And so one of your jobs or one of the

j obs of your organization is responsibility for

safety?
A Correct.
Q It says, "The inherent safety of an

aircraft is a function of its design integrity and
its manufacturing quality."” VWhat is neant by
design integrity?
V5. BENTLEY: (bjection, foundation
MR KOH Let ne also just object, Bill.
This is, obviously by its title, a part of sone
| arger document, and to the extent there are other
portions that relate to this that would need to be
in front of the witness, we object for that
reason.
BY MR. SKEPNEK
Q kay. What is neant by design integrity?
A The goodness of the design itself.
Q Goodness?
A VWi ch woul d be -- goodness woul d be

neeting requirenents.
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Q So, those would be --

A Working like it shoul d.

Q So, those would be those F.A R
requi renents that you tal ked about earlier?

A Yes.

Q So, the -- so, the integrity of design
and its manufacturing quality, what's neant by
manuf acturing quality?

A What happens in the shop.

Q How do we know what happens in the shop?

MR, KOH.  Objection. Lack of foundation.
MS. BENTLEY: Lack of foundation. |f you
know.

A Not my area.

BY MR. SKEPNEK:

Q Wl |, do you know that there are records
that are kept in the shop?

MS. BENTLEY: (bjection, foundation.

A Yes, | knew that.

BY MR. SKEPNEK:

Q Do you know what the purpose of the
records that are kept in the shop is?

MR, KOH  (bjection. Vague and over broad
as to records.

BY MR. SKEPNEK:

_-:_.J
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A We' Il get nore specific, but do you know
what the purpose of the record keeping is?
MS. BENTLEY: Foundati on
A It's to keep track of the manufacturing
process.
BY MR, SKEPNEK
Q So that we have verifiable data
concer ni ng what happened during the manufacturing
process?
MR, KOH: Sanme objection
MR, ROBI SON:  Duconmun al so objects to
the form It's vague.
A You want a record of what went on in
manuf act uri ng.
BY MR, SKEPNEK
Q And -- and when | use the phrase
verifiable data, is that a phrase with which you
are famliar?
A |'ve heard it used before, yes.
Q The process of designing and
manuf acturing an airplane involves data, correct?
A Correct.
Q And, in fact, the type certification
process involves the subm ssion of data to the FAA

that is used to approve the design?
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A Correct.
Q Now, so when we're tal king about
verifiable data, we're talking about -- what are

we saying in addition to data? Wen we attach
verifiable to it, what do we nean?
M5. BENTLEY: Form and foundati on.
MR KOH:  Join.

A In ny opinion, having a credi bl e source.

BY MR. SKEPNEK:

Q Ckay. Going back to my question about
the safety of that airplane | flew last night, we,
as a system systemw se, we trust that that
aircraft is safe for operation based upon a | ot of
data froma | ot of people over a long period of
tinme, correct?

MR KOH (Object to the form

MS. BENTLEY: bjection, form
foundation. [|'mgoing to instruct the w tness not
to answer. He's not to opine about the safety of
any particular aircraft. It was not in the Touhy

desi gnati on.

MR, SKEPNEK: I"mnot -- |I'mnot asking
for clarification of the record, |I'm not asking
about the safety of a particular aircraft, I'm

aski ng systemw de how our safety system works and
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ny question, I'll rephrase it and see if this
hel ps.

BY MR SKEPNEK

Q My question is, the foundation of our
safety systemis a -- is a reliance upon |ayers of
data that goes -- that commence with the begi nning

of the design of the aircraft, and the manufacture
of the aircraft, all the way up through the
conpleted aircraft, and then the naintenance of
the aircraft. W have a systemthat relies upon
verifiable data. Is that true?

MS. BENTLEY: Sir, that's a speech, not a
guestion. The witness was not designated as an
expert on behalf of the FAA. The entire Touhy
designation focused on a Declaration that he had
witten and the research and the material s that
went into this. You are beyond the scope of your
desi gnati on of what you want to depose this
wi tness for, and the purpose of the Touhy
regulation is to allow the governnment to designate
the appropriate witness to tal k about these
t hi ngs.

MR SKEPNEK: Well, now, the witness, in
his -- in his -- in his Declaration, gave an

opi nion that these aircraft are not unsafe and
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1 that these aircraft are -- let's see. "There is

2 an absence of evidence that woul d support the

3 plaintiff's fundamental allegation that affected

4 ai rpl anes are not safe and should be grounded."

5 So, |'m asking himabout the basis for his

6 determination that they are not not safe. | don't

7 know how el se to do it, other than to tal k about

8 what safety nmeans. And when I'm-- |I'msorry,

9 she's not going to want you to talk until she and
10 | are finished with this colloquy. And so |I'm

11 | ooking at his conclusions in paragraph 14 at page
12 5 of his Declaration. And if we're going to

13 wi t hdraw his opinion that they are not not safe

14 then I can understand it, but right now --

15 MS. BENTLEY: | need -- you need to

16 tail or your questions nore to the statenments in

17 the Decl aration as opposed to the generalized

18 function of the FAA which is what you seemto be
19 focusi ng on.

20 MR, SKEPNEK: Well he says, "I see no

21 need for the FAA to take any actions," so that's
22 the last sentence of paragraph 14. |I'mtrying to
23 under stand what the -- what the obligations are of
24 the FAA. Again, if he's --

25 MS. BENTLEY: Wy don't you --
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MR, SKEPNEK: -- if we are going to
wi thdraw the | ast sentence, because what he says
in the |ast sentence of paragraph 14 is, "I see no
need for the FAA to take any actions related to
the safety of the affected airplanes, including
i ssuance of any airworthiness directives.” 1'm
trying to -- I'mtrying to get at the foundation
of safety and that's what this docunent, Exhibit
677 is.

MS. BENTLEY: You can ask himwhat the
basis of his statement is. Docunent 677 is a
document he's never seen before and you're asking
himto opine about the general functions of the
FAA. That is not why the witness is here.

MR, SKEPNEK: So -- well, I'"lIl proceed.
I"mnot sure where we are. What was ny | ast
guestion, Lora?

THE REPORTER: " Going back to ny question
about the safety of that airplane | flew | ast
night, we, as a system systemw se, we trust that
that aircraft is safe for operation based upon a
ot of data froma |ot of people over a long
period of time, correct?"

MS. BENTLEY: Same objection. Sane
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1 BY MR, SKEPNEK
2 Q Par agraph 14 of your Declaration you
3 stated, "Based on ny review, there is an absence
4 of evidence that would support the plaintiff's
5 fundarmental allegation that affected aircraft are
6 not safe and should be grounded." Did | read that
7 correctly?
8 A Yes.
9 MS. BENTLEY: Can he have a copy of his
10 Declaration in order to look at it?
11 VR.  SKEPNEK: Sur e.
12 MS. BENTLEY: |'msorry, we can nmark it,
13 we can do it however you want. But | don't want
14 hi m bei ng asked if he said something and not have
15 t he Decl arati on.
16 MR,  SKEPNEK: Sure. Happy to. Happy
17 to. | think everybody's got a copy of it. Let's
18 make this 678.
19 ( THEREUPQN, Eastin Deposition Exhibit
20 No 678 was marked for identification by the
21 reporter.)
22 MR KOH Bill, before you go on, I'ma
23 l[ittle concerned about the way the video
24 transcript is going to cone out. Whenever you
25 have that on there, that just remmins as the
}xf
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1 primary picture throughout your questioning or
2 when did you shift off of that.
3 MR, SKEPNEK: That's going to be a
4 matter for later editing.
5 MS. BENTLEY: W are getting video of the
6 Wi t ness.
7 MR, SKEPNEK: Ri ght. Yeah, video of the
8 W t ness never stops.
9 MS. BENTLEY: Ckay.
10 MR, SKEPNEK: That's why we've got two
11 caner as.
12 V5. BENTLEY: Ch, okay.
13 BY MR. SKEPNEK
14 Q kay. Do you want me to read that again
15 or did 1 get it right the first tinme?
16 A You got it right.
17 Q Ckay. You have 678 is your -- is your
18 Declaration that's in front of you, and you said
19 airplanes are not safe. What standard were you
20 using for safe?
21 A My statenent, basically, | did not see
22 anyt hing that would indicate that there was the
23 potential for a catastrophic failure during the
24 operational life of the aircraft.
25 Q So, potential for a catastrophic failure
}xf
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is your definition of safe?

MS. BENTLEY: (bjection, foundation
form

MR KOH M sstates his testinony.

A That's not mny definition of safe.

38

BY MR SKEPNEK

Q That's what I'mtrying to get to
A You said what did | think about when I
said this, and that's what | was | ooking for was

evi dence that would point to the potenti al

catastrophic failure during operationa

Q I"msorry, | nust have m sl ed you.
t hought what | told you was or what | asked you

was for your definition of safe, what definition

of safe are you using? |Is that your definition of

saf e?

MS. BENTLEY: (bjection, form

f oundat i on.

A | don't have a -- | don't have a precise

definition of safe. It entails a |lot of things

and it depends on the situation, and every case is

uni que. So, you have to really apply a different
standard dependi ng on the situation. The bottom

l[ine is you don't want to have an incident,

certainly not a catastrophic failure.
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BY MR, SKEPNEK

Q Ckay. So, when you -- when you -- in
paragraph 14, are tal king about safety? Are you
using a Robert Eastin definition of safety or are
you using an FAA definition of safety?

V5. BENTLEY: Form foundation

A I go back to the requirenents for
strength and fatigue and danage tol erance. And if
there's an indication that there is an issue with
respect to neeting those basic type design
requi renents, that's when ny flag goes up

BY MR. SKEPNEK

Q Okay.

A So, ny baseline are those requirenents.

Q The requirenents for strength, fatigue
and damage tol erance?

A Yes.

Q Correct?

A Yes.

Q kay. Now, how do you know whet her a
particul ar part nmeets the requirenents for
strength, fatigue and danmage tol erance?

A You have to quantify the parts and you
have to quantify what those parts are supposed to

do and then you have to make a determ nation can

prmg’iﬂlggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com



7/27/2010 ROBERT EASTIN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

those parts in their defined state do what they're

supposed to do.

Q kay. So, quantify parts, quantify what

they' re supposed to do in their defined state?

A (Nods head up and down.)

Q Yes?

A Correct.

Q So, how do we quantify parts? Wat do
you nean by quantify parts? |1Is that just nunbers
of parts?

A No, that would be -- that would be
defining quantitatively the physical state of the
parts, the size, the material, the things that
basi cal |l y define the design

Q kay. And then supposed to do in their
defined state, what do you nean by defined state?

A What ever state that you are -- whatever
line you're drawing. |If it's -- if it's in the
as-desi gned condition, then you'd | ook at the
engi neeri ng draw ngs, take the physica
information fromthose. |f you are assessing a
part that was in an airplane, then you would have
to quantify that particular part in its physica
state. Wthout that, you can't nove forward with

any kind of determ nation at all
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1 Q Ckay. So, when you expressed the
2 conclusion that these parts are not not safe, that
3 | see no need for the FAA to take any action
4 related to the safety of the affected airpl anes,
5 i ncl udi ng i ssuance of any airworthi ness
6 directives, were you quantitatively analyzing the
7 parts as designed or of particular parts?
8 M5. BENTLEY: Form and foundation. 1'm
9 sorry, sir.
10 BY MR SKEPNEK
11 Q If | got that wong, let nme know --
12 MR, KOH: And let ne just object. That
13 it mischaracterizes paragraph 14 in which his
14 Decl aration states that he saw no evidence, no
15 evi dence was presented to himof any safety issue.
16 BY MR, SKEPNEK
17 Q Ckay. Did you understand the question?
18 A Yes.
19 Q Yeah. So, are we tal king about as
20 designed or are we tal king about an anal ysis of
21 particul ar parts?
22 A I was -- | was -- when | |ooked at the
23 evi dence, | was | ooking for quantification of
24 condition and an engi neering eval uation of the
25 parts. | found neither. So, based on the
fAppmo >~
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evidence | reviewed, there was not enough
i nfornmation or there was not any data to nake a
determi nation that there was an unsafe condition
So, there was a |lack of evidence to support that
there was an unsafe condition

Q kay. Now, if you're going to -- if
you're going to evaluate parts, do you start with
t he design of the parts?

MR ROBISON:. Form foundation

A If 1"'mgoing to evaluate parts at what
st age?

BY MR SKEPNEK:

Q At any stage. Do you need to know --

A For type certification, | use the
dr awi ngs.
Q Ckay.
A For evaluating an in-service situation, |

use the parts that are in service that | need to
under st and.

Q kay. So, if you've got parts in service
that you're evaluating, what is the standard
agai nst whi ch you eval uate then?

A The type design requirenents.

Q kay. So, that would be the draw ngs?

A No, you're back to the F.A R's. You take
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the parts and say do these parts, as they exist,
as | have docunented and quantified that they
exist, do they still neet the F.A R requirenents
for strength and fatigue and do they function |ike
they' re supposed to, et cetera.

Q kay. Now, the F.A R requirenents are

what was nmet in the type certification process,

correct?
A Correct.
Q So, if we're going to determ ne whether a

particular part nmeets the F.A R requirenents, do

we | ook at the type certification data?

A You start there.
Q kay. So, if I've got a part in service
and I"'mtrying to evaluate that part, do | | ook at

the type certification data as a baseline for
determ ning the safety of the part?

A Soneone has al ways -- al ready done that,
so there's probably no need to do that, but
sonmeti nes people do go back and repl ow t hat
ground. But the basic, the basic type design was
eval uated and the data was given to the FAA and a
finding of conpliance is already done if it's got
a type certificate.

Q Ckay. There is -- there is a finding of
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1 conpliance in the type certificate, so that the

2 design of the parts by the type certificate is

3 deened to be satisfactory for the requirenents of

4 the F.ARs, right?

5 A Correct.

6 Q And then there is an airworthiness

7 certificate that says that the airplane as built

8 met its type design, correct?

9 MS. BENTLEY: (bjection, form and
10 f oundati on.
11 A | don't get involved in airworthiness
12 certificates, so I'd be just giving you an opinion
13 on the airworthiness.
14 BY MR. SKEPNEK:
15 Q How do we know t hat the actual
16 fabrication of the parts and the manufacture of
17 the airplane met the type design? How do we know
18 t hat ?
19 MS. BENTLEY: Form and foundati on.
20 A Engi neering is responsible for defining
21 t he design with the engi neering draw ngs.
22 Manuf acturing takes those and it's their
23 responsibility to cone up with a neans of
24 manuf acture that creates parts that neet those
25 dr awi ngs.
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BY MR, SKEPNEK

Q So, when you're tal king about a part in
service, you sai d sonmeone has already done that.
What you neant was -- by that was that there has
al ready been an engi neering deternination about
the design of the parts and there has already been
a manufacturing determ nati on about the confornmity
of those parts to the design?

MS. BENTLEY: Form and foundation

A For clarification of my answer, | guess,
if you have a service problem if you have a
service problemon a particular airplane, say you
found a part that's cracked and you need to
eval uate that situation and determine if indeed
you do have an unsafe condition, then you usually
zero in on that particular case. You don't go
back and redo the original certification analysis.

BY MR SKEPNEK

Q You don't redo the type certification
anal ysis and you don't redo the conformty
anal ysis and you don't redo the airworthiness
certificate analysis, right? You don't redo any
of that. You go from-- you go froma baseline

that this airplane in operation has been certified
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MS. BENTLEY: Form and foundation
MR KCH:  Join.

A You may go -- on occasion, you may go
back and make sure that what was done originally
was the right stuff. And in sonme cases you find
that even though it got a type certificate,
someone may have made an error and then you fix
t hat .

BY MR, SKEPNEK

Q An error in design?

MS. BENTLEY: Form and foundation
MR, KOH. Object to the hypotheti cal
nature of these questions.

BY MR, SKEPNEK

Q | want to know what you nean by an error

A Coul d be in design

Q Coul d be in nanufacture?

A Coul d be in manufacture.

Q kay. Have you -- have you ever, in the
course of your career with the FAA, gone back and
found an error in design in an aircraft? Been
i nvol ved in going back, as you say, in finding an
error?

MR, KOH: Let nme just object to vague as

to error, if you're referring to airworthiness
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1 directives.
2 MR, SKEPNEK: You are trying to instruct
3 the witness.
4 MR KOH | amnot trying to instruct the
5 Wi t ness.
6 MR, SKEPNEK: Yeah. You are because you
7 understand what the rules are. He's not even your
8 witness. You understand that the rules are that
9 you nmake an objection as to form That's the
10 rul es.
11 MR, KOH. And that is my objection
12 V5. BENTLEY: |f you can answer the
13 guesti on.
14 A "' m thinking about the question because
15 - -
16 MS. BENTLEY: If you can -- if there's
17 anyt hing confidential that you can't disclose for
18 ongoi ng i nvestigations, that's fine, but otherw se
19 you do need to answer the question, if you know.
20 A You could -- you could say there's an
21 argunent to say that any AD that gets witten is
22 an indication that we didn't get everything right.
23 BY MR, SKEPNEK
24 Q kay. And what I'mtrying to do is to
25 di stinguish -- | understand that and | think
}xf
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1 that's a fair answer, and -- but I'mtrying to --
2 I"'mtrying to understand whether, in doing one of
3 t hose ADs, airworthiness directives, you've gone
4 back and you've been able to distinguish between
5 a design error and a manufacturing error, if
6 you' ve ever done that?

7 A I haven't done it with the FAA. | have
8 done it with -- in the mlitary world.
9 Q Have you found instances where an AD was
10 caused by a nanufacturing error?
11 A On rare occasion
12 Q So, on this issue of safe, trying to get
13 to this definition of safe, when you -- when you
14 eval uate these parts, are you nmaking any
15 assunptions about the parts?
16 MR KOH:  Vague.
17 BY MR, SKEPNEK
18 Q | just want to know i f you are.
19 A | don't -- | try not to nake any
20 assunptions. | try to work with data.
21 Q kay. So, when you say there was an
22 absence of evidence to support the fundanenta
23 al l egation, you start out with -- you start out
24 with a presunption that the aircraft, a docunented
25 aircraft fromthe ground up certified all the way
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along, that it is -- that it's airworthy and
you' re | ooking for sone evidence to suggest it's
not airworthy?

A That woul d be correct.

Q Okay. So, there's a -- there's a -- and
it may not be assunption, there's a presunption,
based upon the certification process, that the
aircraft is airworthy and you' re | ooking for
evidence to show that it's not airworthy or data,
correct?

A Correct.

Q kay. And that -- and that presunption
of airworthiness is based upon a lot of verified
data over a long period of tinme?

A M ght not be over a |long period of tinme.

Q That's a good -- you're right. It would

be a lot of verified data over the life of that

aircraft?
A No.
Q No?

A For a brand new type design, |like a 787,
it wouldn't be data over a long period of tine.
It would be the data that was generated to support
type certification.

Q That's why | pulled out ny |ong period of
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tinme out of the question because you were right,
it's not over a long period of tine. Wen we're
| ooking at, as you are here at these 737NGs,
you're giving thema presunption of airworthiness
based upon verified data over the life of the
program and the aircraft?

A In this particular case, there is service
i nformation, so that plays into the -- would play
into the considerations.

Q Right. Right. And -- but this
verifiable data that |I'mtal king about would be --
there would be -- there woul d be verifiable design
data that went into the type certification
process, correct?

A Uh- huh.  Yes.

Q " msorry.

A Sorry, yes.

Q | feel rude doing it. And -- and then
there woul d be verifiable data during the
manuf act uri ng process?

A Yes.

Q And then there would be verifiable
mai nt enance data?

A Yes.

Q Those woul d be the in-service stuff that
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1 you' re tal king about, correct?
2 A I ncl udi ng i nspection findings.
3 Q Sur e.
4 A Al'l of that.
5 Q Sur e.
6 A Yeah.
7 Q And so that verifiable data that you're
8 relyi ng upon gives a presunption of airworthiness,
9 and what you were | ooking for was evidence to
10 support or data to support the allegation that the
11 ai rplanes are not safe and you didn't find any?
12 A Correct.
13 Q kay. Ckay. Now, what | want to do is |
14 want to go back to the very begi nning of your --
15 of your statement, | guess your Declaration , and
16 | -- let me give you another -- let's go off the
17 record just for a second.
18 THE VI DEOGRAPHER: Of the record.
19 (THEREUPON, a recess was taken;
20 WHEREUPON, Eastin Deposition Exhibit No 679 was
21 marked for identification by the reporter.)
22 THE VI DEOCGRAPHER: Back on the record.
23 The tine is 10: 20: 27.
24 BY MR. SKEPNEK:
25 Q M. Eastin, we took a short break. Have
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1 you ever spoken with M. Koh al one?
2 A Al one, no.
3 Q kay. Have you ever spoken with him
4 toget her with other people?
5 A Yes.
6 Q When was the last tinme?
7 A We had a neeting here a couple nonths
8 ago.
9 Q Ckay. And that was the -- that was the
10 neeting during which he nmade a Power Poi nt
11 presentation to you?
12 A Correct.
13 Q And if you look at Exhibit 679 that's in
14 front of you and you flip about, oh, nmaybe a third
15 of the way into the docurment, naybe 40 percent,
16 TBC 247916, is that the Power Point? | think it's
17 to the end.
18 A It looks like it, yes.
19 Q kay. We'll go through that in sone
20 detail, but -- and then the front -- the front
21 part of Exhibit 679, | will go ahead and put that
22 on the screen for us, Exhibit 679 is a -- is a
23 series of e-mails between you and -- and M. Koh
24 and M. Anderson, your counsel, correct? And take
25 your time. | don't want to hurry you through
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1 this.
2 A Yes, this is one fromne and | was copi ed
3 on sone as well.
4 Q Right. The -- if you go -- if you go to
5 the lower right-hand corner of each of these
6 docunents, do you see it says TBC and then there
7 is a nunber?
8 A Yes.
9 Q You know, right here on the docunent and
10 in the lower right-hand corner, and if you go to
11 TBC 247896, | think you'll see -- is that right?
12 A 8967
13 Q Yeah. You've got it right there, the
14 first page. | haven't conformed mine yet. That's
15 nmy problem 247896 is -- is an e-mail from M.
16 Koh to M. Anderson in which he states, "M.
17 Robert Eastin may have information relevant to a
18 lawsuit." Now, before you were contacted by M.
19 Koh, had you nade any contact with anybody with
20 Boei ng about information you may have that was
21 relevant to a lawsuit?
22 A No.
23 Q kay. This is April 2nd of 2010 is the
24 date of this e-mail. And in |ooking back at that,
25 at that Power Point presentation, that was April
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22nd. So, was this -- was around April the 2nd,
the first week of April, the first contact you had
from M. Koh about this matter?

A The first time | net M. Koh was at the
neeti ng here.

Q And if -- if that's the date on the Power
Poi nt, that would be the date?

A That woul d be the date.

Q Ckay. So, do you recall a couple, three
weeks before that neeting with M. Koh is when you
had your first contact from anybody about it,
about meeting with M. Koh?

A That's probably correct.

Q Okay. Now, do you know how M. Koh cane

to know that you had information relevant to a

lawsuit that he was -- in which he was counsel for
Boei ng?

A No.

Q If you go to the next page, which is TBC

247897, M. Anderson wote you and Doctor Khal ed

or Khal ed?

A Khal ed.
Q Khal ed?
A | get it wong, too.

Q Doctor Khaled, who is a netallurgist?
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A Correct.

Q And in this one he says, "He's asking
that we provide a brief telecon to deternine
whet her you both have know edge of the facts
i nvol ved. He's assured ne that he does not intend
to seek opinions fromyou." Do you see that?

A Yes.

Q Now, know edge of the facts, were you at
all involved in any of the design of the 737NG?

A No.

Q See, on the first page of your
Declaration, it says you have personal know edge
of the facts. "Except as otherw se stated, | have
personal know edge of the facts stated herein.”
And what | want to know i s what personal know edge
-- first of all, what do you understand personal
know edge to nean when you signed this? What did
you understand you nmeant by that?

A What | | ooked at personally. Wat |
actually reviewed nyself in coming up with this
Decl ar ati on.

MS. BENTLEY: M. Eastin, you have to |let
himfinish his question first. It's not a
conversati on.

THE W TNESS: Ckay.
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1 BY MR. SKEPNEK:
2 Q So, personal know edge, now, did you --
3 did you draft that |anguage?
4 A As -- as | recall, the first draft cane
5 fromM. Koh. And when | reviewed it, | believe |
6 did not change that. | did make changes, but |
7 didn't change that, as | recall.
8 Q kay. And | think we in here we have
9 that first draft from M. Koh. W've been | ooking
10 at -- at the second page of Exhibit 679, and
11 that's TBC 247897, and here it says -- that's the
12 pl ace where it says that -- that he wants to
13 det er mi ne whet her you both have know edge of the
14 facts involved. "He's assured ne he does not
15 intend to seek opinions fromyou." Do you see
16 t hat ?
17 A Yes.
18 Q I want to know what your understandi ng of
19 the difference is between facts and opi nions?
20 MR, KOH: Let nme just object. This is
21 not his e-mail.
22 BY MR. SKEPNEK:
23 Q Well, M. -- M. Eastin, this was an
24 e-mail sent to you, right?
25 A Yes.
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Q You received this e-mail. You read it?

A Yes.

Q What did you understand the distinction
was between know edge of facts and opini ons was?
What was your under st andi ng?

A The facts would be factual information.
Opi ni ons woul d be not necessarily based on fact,
but just conjecture, possibly.

Q The concl usi ons you reached from | ooki ng
at the facts?

MR KOH Object to the form

BY MR. SKEPNEK

Q That woul d be opi ni on?

V5. BENTLEY: Form foundation

BY MR, SKEPNEK

Q I just want to know what opi ni ons neans
to you?

MR KOH:  Asked and answer ed.
V5. BENTLEY: He can answer.

A To me, to ne, it would be a derived
position based on information that you had | ooked
at .

BY MR, SKEPNEK

Q kay. So, the facts -- give us an

exanpl e of facts that you know. Wat are sone
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1 facts that you know, just as an exanple, so | know
2 what you nean by facts?

3 MR KOH Object to the form

4 A Fact: No data was included in any of the
5 material | |ooked at.

6 BY MR, SKEPNEK

7 Q kay.

8 A Fact: No quantified -- no quantification
9 of anything that |I could find, that was a fact.

10 Q Ckay. So, what you were really doi ng was
11 you were judging, and this gets us back to

12 paragraph 13 of your Declaration, which was

13 Exhi bit 678. The copy that we've -- this is out

14 of order. 1've got to fix this. M co-counse

15 gave nme a Declaration with the pages out of order
16 and it's all his fault that |I'm confused right

17 now.

18 So, when we get to paragraph 13, when you say
19 that -- when you say, "Based upon ny review, there
20 is an absence of evidence," what you're really
21 doing is you're judging the quality of the
22 plaintiff's case on the basis of the information
23 that was given to you?
24 MS. BENTLEY: (bjection, form and
25 f oundati on.
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MR, KOH: Sanme objection. And just for
the record, that's paragraph 14.

MR, SKEPNEK: 14. You're right, it is
14. | neant to say 14.

BY MR. SKEPNEK

Q Now [ et's go ahead and showit. You're
judging -- you're judging the -- "Based on ny
review, there is an absence of evidence that would
support the plaintiff's fundanmental allegation
that affected airplanes are not safe and shoul d be
grounded." What you're doing is you're really
judging the quality of the evidence based upon the
i nfornmati on that was given to you?

MR KOH (Object to the form

BY MR, SKEPNEK

Q Correct?

MS. BENTLEY: Join. You can answer.

A No.

BY MR SKEPNEK

Q Wel I, then, what are you doi ng?

A I"mnot judging the quality of anything.
I"mjust saying there is a void, it's devoid of
guantifiable data that anyone can make a findi ng
of an unsafe condition on

Q Ri ght, based on what was given to you?
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1 A Based on the -- well, that's all | had to
2 | ook at was what was given to ne.

3 Q Right. And what | want to do is | want
4 to figure out who gave you what so | can

5 understand the basis for this conclusion. Who

6 gave you information?

7 A Dean Smyth, DCI'S, sent ne a box of

8 i nformation.

9 Q And when was that?

10 A When was that? 1'd have to check ny
11 records. |'ve had it for several nonths, at
12 | east.

13 Q kay. So, it was -- it was within the
14 | ast year?

15 A Yes.

16 Q Ckay. Now, prior to receiving the box
17 fromM. Snyth, did you -- did you know anyt hi ng
18 about this case?

19 A M. Snyth called me on the phone.

20 MS. BENTLEY: |'mgoing to object and
21 instruct the witness not to disclose anything he
22 | earned in the course and scope of the
23 i nvestigation.

24 Additionally, we have a small group of
25 docunents, | should have given themto you at the
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begi nning of the deposition - we can deal with
t hat whenever you want - that are not privil eged.
THE VI DEOGRAPHER: Two minutes to tape.
MR, SKEPNEK: Let's go ahead. Perfect
tine to take a break and |l et ne see what you've
got .
THE VI DECGRAPHER: Of the record,
10: 32: 42.
(THEREUPQN, a recess was taken.)
THE VI DEOGRAPHER: Back on the record.
The tine is 10:46: 33, tape 2.
BY MR. SKEPNEK

Q You are a chief scientific and technical

advi sor?
A Correct.
Q To the FAA?
A Correct.
Q CSTA, is there a cadre of CSTAs?
A Yes, there are.
Q And what are the CSTAs?
A As far as their function goes?
Q Uh- huh.
A We are, | would say, analogous to

consul tants on staff. So, we give advice and

consult as requested fromprimarily the agency,
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but our job scope is also includes industry, if
t hey want advice or opinion or guidance.

Q In your Declaration you, Exhibit 678, you
make sone statenents about the role of CSTAs on
page 2 of it.

A Page 2, okay.

Q Do you see that, under 13? Do you see

A Yes.

Q And | think you say sonewhere in there
about being at the forefront of scientific and
technol ogi cal activities?

A Yes.

Q The forefront of scientific and
technol ogi cal activities, does -- does the
state-of-the-art change?

A Yes.

Q And so when we say state-of-the-art,
we're tal king about a state at some point in tine,
right?

A At any given time, the state is -- it is
what it is and it changes hopefully for the
better.

Q Right. And soif -- if we were to say

state-of-the-art at any given point in tinme, what
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1 woul d we be neaning by that?
2 V5. BENTLEY: Form
3 A How t hi ngs are done.
4 BY MR. SKEPNEK:
5 Q kay. Best practices at a particular
6 point in tinme?
7 A Best practices.
8 Q Preferred processes?
9 MR KOH Object to the form
10 BY MR SKEPNEK:
11 Q Have you ever heard of preferred
12 processes?
13 A No, | guess | haven't.
14 Q kay. You've heard of best practices?
15 A Yes.
16 Q And you' ve heard of state-of-the-art?
17 A Yes.
18 Q Ckay. So, state-of-the-art night be best
19 practices?
20 MR KOH Object to the form
21 A State-of-the-art m ght be best practices?
22 I"msorry, I'mnot making much sense out of that
23 one.
24 BY MR. SKEPNEK:
25 Q Ckay. Well, when you say that you're at
_-.-_..-*
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1 the forefront of scientific and technol ogi cal
2 activities, are scientific and technol ogi cal two
3 di fferent things?
4 A Most people will separate things into one
5 of those buckets. | don't think it's always
6 accurate to do so, but people like to do that.
7 Q Technol ogi cal neans what ?
8 A Technol ogi cal woul d be the engi neering
9 side of it and the scientific would be the science
10 part of it. Engineer as opposed to a scientist.
11 Q So, as the -- when we're tal ki ng about
12 forefront in technological activities -- let's
13 see, you started doing engi neering, aeronautical
14 engi neeri ng what year?
15 A 1969.
16 Q In 1969 did you have any CAD dr awi ngs?
17 A No.
18 Q When you | eft McDonal d Douglas in 1997,
19 wer e you doi ng CAD draw ngs?
20 A Yes.
21 Q Were you involved in using CAD drawi ngs?
22 A Yes.
23 Q So, would the forefront -- would CAD
24 drawi ngs be at the forefront of technol ogical
25 activities in 1997?
_-.-_..-*
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1 A Certainly in 1997 -- repeat the question,
2 pl ease.

3 Q Woul d CAD drawi ngs be at the forefront of
4 scientific and technol ogical activities in 19977
5 A | woul d say no.
6 Q VWhen -- was CAD at the forefront at sone
7 point in time?
8 A Let ne retract that. In 1997, CAD was
9 state -- becoming state-of-the-art.
10 Q Ckay. Wien did --
11 A Put it that way.
12 Q When did CAD becone state-of-the-art, as
13 you recal I ?
14 A It depends on who you talk to.
15 Q I"'mtalking to you. I'mtalking to you.
16 Wen did CAD cone --
17 A | would say in 1997 it hadn't fully
18 matured to the point it was comonly used.
19 Q kay.
20 A People were still trying to use it.
21 Q And CAD neans, is an acronym neani ng
22 conput er - assi sted drawi ng or design?
23 A Conput er - ai ded design. |[|'ve heard
24 conput er - assi st ed desi gn.
25 Q Ckay. And are you famliar with
_-:_.J
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sonet hing cal |l ed CAM?

A No.

Q Never heard of CAW?

A | think I've heard of it, but | couldn't
tell you what the acronym was.

Q Are you fam liar with conputer-aided or
assi sted manuf act uri ng?

A Yes.

Q Ckay. Was -- was -- has conputer-aided
or assisted nanufacturing becone state-of-the-art?

A Again, it depends on what -- how you want
to define state-of-the-art. |It's being used, but
it isn't being used universally.

Q And when did -- when did CAM or
conput er - assi sted manuf acturing, begin to be used?

A You' d need a manufacturing historian for
that one. People were probably dabbling with that
way, way back when.

Q Was it being used by MDonal d Dougl as
when you | eft MDonal d Dougl as?

A We were dabbling init.

Q Do you know if it was being used by
Boeing at the time you | eft MDonal d Dougl as?

A | couldn't speak for Boeing.

MS. BENTLEY: (bjection, foundation.
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BY MR SKEPNEK:

Q That's why | asked do you know. Do you

know what -- are you famliar with CAl, CGA-I?
A No.
Q Conput er - assi sted i nspection. Faniliar

wi th CMM nachi nes?

A | amfamliar. | know of them

Q Have you ever done any CAD draw ng? Have
you ever actually used CAD to draw?

A Not for a production draw ng.

Q What have you used CAD for?

A | took a course and did a sinple course
probl em and designed a sinple part.

Q Okay. But in ternms of actually designing
a part for an airplane, you' ve never done that
w th CAD?

A No.

Q And actually you were a structural
anal yst and so have you ever blueprint, you know,
pen and ink drawn a part?

A | did that early, very earlier in ny
car eer.

Q kay. And so have you -- have you ever
utilized any particular -- have you used -- are

you fam liar with CATIA?
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1 A I know of it.

2 Q And CATIA is -- is one of the CAD

3 systens?

4 A Yes.

5 Q Do you know whet her CATI A was used -- was

6 requi red by Boeing to be used in the manufacture

7 of its parts in this case?

8 A Do | knowif it was required? No.

9 Q Do you know i f any particular format of a
10 conput eri zed nodel was required by Boeing to be

11 used in the manufacture of its parts in this case?
12 A No.

13 Q Have you ever -- have you ever been

14 i nvol ved in the conputerized operation of

15 machi nes?

16 A Only as a engi neer responsible for

17 structure that was bei ng manufactured. W had

18 automated hole drilling on the C17 aircraft on

19 parts that my group was responsible for

20 Q kay. So, what did you do in relation to
21 the use of these autonated hole drillers, hole

22 drilling machi nes?

23 A.  Not hing.

24 Q Did you ever operate one?

25 A No.

}xf
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Q Did you design a programfor such a
machi ne?
A No.

Q You don't have any conputer design

capability?
A No.
Q kay. Have you ever been involved in --

in the conmputerized inspection of parts?

A No.

Q Have you ever seen a CWMM nachi ne be used?
A Yes.

Q Oten?

A No.

Q How many times have you seen a

conput eri zed machi ne bei ng used?

A Three times, maybe.

Q Have you - -

A A handf ul

Q Have you -- have you attenpted to operate
one?

A No.

Q Have you ever analyzed the efficacy of

conput eri zed i nspection of parts?

A No.
Q Have you -- have you done any anal ysis of
A
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the efficacy of conputerized manufacturing of

parts?
A No.
Q Have you -- have you done any anal ysis of

the efficacy of computerized design of parts?

A No.

Q Now, are you aware of any -- any studies
or any analysis of the effect of computerized
design on the useful ness of parts?

MR KOH Object to the form as vague.

A Repeat that.

BY MR. SKEPNEK

Q That was probably not a very good -- |et

me try and restate that question. Probably not a
very good question.
Are you famliar with any studi es about the inpact
of conputerized design on the design of parts, you
know, what conputerized design has acconplished or
achieved in the design of parts?

A St udi es, when you say studies, |'m not
sure what is studies. What are studies?

Q St udi es or papers, analysis, any
guantitative analysis of inprovements to the
desi gn because of the use of computers, sone --

sone professional discussion or analysis of the
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1 use of computerized design.

2 A Ckay.

3 M5. BENTLEY: Form

4 A You're going to have to get a little nore

5 specific. You threw too many things in there.

6 BY MR. SKEPNEK:

7 Q Are you fam liar with any studies by

8 others in your field of the use of computerized

9 design and how it has inpacted the aviation
10 i ndustry?
11 A No.
12 Q Are you -- are you faniliar with any
13 papers that have discussed that subject?
14 A How it has inpacted the industry, no.
15 Q Have you seen papers that have di scussed
16 how it will inpact or may inmpact the industry?
17 A | have seen presentations from
18 manuf acturing engineering to indicate the
19 possibilities that conputer-ai ded design could
20 have in the nmanufacturing arena.
21 Q Is there a generally accepted view within
22 the industry of what the inpact of conputer-aided
23 design will have?
24 A Repeat that.
25 THE REPORTER: "Is there a generally

_-:_.J
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accepted view within the industry of what the
i mpact of conputer-aided design will have?"

A | don't know of one.

BY MR. SKEPNEK:

Q Do you have a personal view as to what
t he i mpact of conputer-aided design will be?

MS. BENTLEY: |'mgoing to object and
instruct the witness not to answer. This is
beyond the Touhy designation of this wtness.
We're here to tal k about his Declaration, and that
is solely what you limted your Touhy notice to
and I"'mnot going to let you go this far afield.
You are instructed not to answer the question.

BY MR. SKEPNEK:

Q Are you fam liar with any studi es about
conput er - ai ded manuf acturing techni ques and how
they've inpacted the aircraft industry?

A No.

Q Is there a generally accepted view or
general view within the industry as to the inpact
of computer-ai ded manufacturing on the manufacture
of airplane parts?

A Not that | know of.

Q Now, what are your responsibilities as a
CSTA?
.
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A | give advice and gui dance on requests in
ny subject area

Q Can you give us an exanple of the kind of
requests and advi ce that you give issues?

A | get inquiries about service problens
that occur, and based on what has been found at an
engi neering evaluation, many times it gets back to
the question of is there an unsafe condition
shoul d there be AD acti on.

Q Ckay. From whom do you get inquiries?

A | get inquiries fromcertification
of fices, as well as directorates.

Q So, these are all people within the FAA?

A Yes, these are FAA people.

Q Do you get inquiries fromindustry?

A I don't -- | can't think of an exanple
like that fromindustry.

Q Have you ever perforned the role of a
I'iai son engi neer?

A No.

Q Have you ever dispositioned parts on an
MRB?

A As far as signing off the part
personal Iy, no.

Q Are you famliar with MRB procedures?
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Yes.

How do you -- how are NMRB procedures

MRB procedures are defined with operating

procedures within each company. They all have

different systens to handl e MRB

Q

For the proper disposition of an MRB, is

a liaison engineer required to followthe -- the

stated MRB procedure?

A

Q

Yes.

Did you review the MRB procedures for

Boeing in your work in this case?

case?

A

Q

A

Q

No.

Did you performany MRB analysis in this

No.

Do you consider yourself qualified to

performan MRB anal ysi s?

A

Q

Yes.

Have you seen an MRB anal ysi s perforned

by anybody el se relating to your Declaration in

this case?

case.

(Main Office)
Topeka, KS
785.273.3063

A

Q

In ny career?

No, relating to your Declaration in this
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MR KOH: Let nme just object to the form
BY MR SKEPNEK
Q Have you seen an MRB anal ysi s perforned
by anyone else relating to your Declaration in

this case?

MR ROBISON: |'Il object to the formas
wel |
A I have not seen an MRB anal ysis
perfornmed. | have not watched anybody do an MRB

anal ysi s, no.

BY MR SKEPNEK

Q Have you seen a report of an MRB anal ysis
from anyone el se relating to your Declaration in
this case?

A No.

MR KOH I'mjust going to object. It's
vague as between MRB and NCR or non-confornance
report. | think there's a term nol ogy confusion

MR, SKEPNEK: Wel I, you can clear that
up on your cross-exam nation, can't you, because
your objection should be as to form

MR, KOH  |'m making nmy objection as to
the form of that question.

MR, SKEPNEK: No, you went beyond that.

BY MR SKEPNEK
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Q So, have you -- have you eval uated any
MRB anal yses by others relating to your
Decl aration in this case?

A No.

Q Have you seen an eval uati on of MRB
anal yses by anyone el se done in this case?

A No.

Q kay. GCkay. As a CSTA, how do you keep
up to speed on the forefront of technol ogica
activities, scientific and technol ogi ca
activities?

A I work -- | work with OEMs on issues. |
work with the ACOs on new type design prograns and
see, relative to designs, what the |atest design
concepts are and where we're noving and the
materials that are being used. | also attend
conferences and hear presentations on where the
industry is at, where we mght be going relative
to designs and naterials.

Q Are you famliar with the concept
statistical process control?

A Yes.

Q VWhat is neant by process control ?

A You're monitoring the processes that

proceeds in real tinme and neasuring, say, a point

prmg’iﬂlggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com



7/27/2010

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROBERT EASTIN 77

that's supposed to be achi eved and seei ng how you
vary about that point during the process.

Q Have you -- have you di scussed
statistical process control with OEMs?

A Yes.

Q VWhat OEMs have you di scussed statistica
process control wth?

A Specifically there was a conpany call ed
Eclipse that was building a small aircraft and
t hey had sone autonmted processes that they were
using statistical process control on.

Q Have you discussed statistical process
control with any other OEMs?

A No.

Q Have you done any -- have you publi shed
any papers on statistical process control ?

A No.

Q Have you done any research into
statistical process control or presented any

presentations to groups about statistical process

control ?
A No.
Q Do you have any particul ar views about

the efficacy of statistical process control ?

MS. BENTLEY: (bjection, form
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1 foundation. CQutside the scope of the designation.
2 A I'm-- I"m-- 1'"lIl waive that one.
3 BY MR SKEPNEK:
4 Q You don't know. |I'masking --
5 A Particul ar views, | nean --
6 Q Well, do you think it's a useful --
7 A Specific to what?
8 Q Statistical process control, do you think
9 it's a useful process or not?
10 MR KOH Object to the form
11 MS. BENTLEY: bject, foundation.
12 Qut si de the designation.
13 A Is it a useful tool?
14 BY MR. SKEPNEK:
15 Q Right.
16 A Yes, it's a useful tool. 1t's about the
17 only tool that exists to watch what the process is
18 doi ng.
19 Q kay. How often do you visit aircraft
20 manuf act urers?
21 A On average, |'d say over the course of
22 the last 13 years, nmaybe a couple tinmes a year.
23 Q And do you have a particul ar purpose in
24 visiting -- | mean, is this a part of a routine --
25 strike that. Let ne ask it again.
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1 Do you routinely visit aircraft manufacturers?
2 A No.
3 Q kay. Is it a part of your job to view
4 -- to visit aircraft manufacturers and revi ew
5 their processes and how they are actually doing
6 the job of manufacturing aircraft?
7 A No.
8 Q Do you -- is it a part of your job to
9 routinely visit any -- any of the suppliers of
10 detail parts for aircraft?
11 A No.
12 Q Do you have any -- do you have any
13 training in quality systens?
14 A No.
15 Q Have you ever visited Boeing or any
16 Boeing plants to review or evaluate their
17 manuf act uri ng processes?
18 A No.
19 Q Have you ever gone to the AHF-Duconmun
20 manufacturing facility or one of the AHF-Ducommun
21 manufacturing facilities?
22 A No.
23 Q Do you know anybody at AHF-Duconmun?
24 A Not until just now.
25 Q Do you have any -- any particul ar contact
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points or focals with whomyou interact at Boeing
in their design comunity?

A Cccasi onal |y.

Q Do you have any particular interaction
wi th Boeing's production or quality comunity?

A No.

Q Have you spoken with -- with the people

you know at Boei ng about the design of 737NG

parts?
A No.
Q Are you -- are you famliar with the

di fference between the design of the 737 C assic
-- let ne strike that and start again.
Are you famliar with the differences between the
design of the 737 O assic fusel age and the 737NG
fusel age?
MR, ROBISON: (bject. Assunes facts not
in evidence.
MS. BENTLEY: bjection, form
A | amfanmiliar with some of the
di f f erences.
BY MR. SKEPNEK:
Q VWhat differences are you famliar wth?
A I do know that they increased skin gauges

between the O assic and the NG on the fusel age
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1 skins in sone areas.
2 Q Are there any other differences that
3 you're famliar wth?
4 A Not any that cone to mind. | know there
5 are differences.
6 Q How woul d we go about determi ning the
7 di fferences between the design of the C assic and
8 t he design of the NG?
9 A Pul | out the engineering draw ngs.
10 Q And those engi neering drawings are in the
11 possessi on of the FAA?
12 MS. BENTLEY: bjection, form
13 f oundat i on.
14 A | suppose they woul d be up in Renton as
15 part of the certification data package.
16 BY MR. SKEPNEK:
17 Q In doing any of the work that you did in
18 this case, did you -- did you pull the engineering
19 drawi ngs for the NGs and the Classics to conpare
20 t hen?
21 A No.
22 Q Did you pull any of the draw ngs for the
23 NGs to |l ook at the requirenents of the -- of the
24 engi neering drawi ngs for the NGs?
25 A No.
_-.-_..-*
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Q Were you given any draw ngs of 737NGs to

revi ew?
A To review, no.
Q So, did you actually review any draw ngs

for 737NGs as part of your work in this case?
A Only the information that M. Koh
presented at our neeting. He showed sone

i nformati on of f of draw ngs.

Q Let's -- let's get -- while we're there,
let's go ahead and nake sure we -- if | can find
that exhibit. That was -- oh, here it is. It's

right in front of me. That's why | couldn't find
it. It was the one right on top of ny pile.
And what you're tal king about now woul d be, well
let's see, Exhibit 679. |Is that right?
A Yeah.
Q And beginning with the -- with the Power
Poi nt presentation that was given on April 22nd,
20107
A Yes.
THE VI DECGRAPHER: Of the record.
(THEREUPON, a brief recess was taken.)
THE VI DECGRAPHER: Back on the record.
BY MR. SKEPNEK:

Q Ckay. Now, we're |ooking at Exhibit 6787
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A Correct.
Q 679.
A 679.
Q 679, and the draw ngs that you saw were

presented to you by M. Koh?

A Yes.

Q And those were on April 22nd, 2010 as
part of the Power Point?

A Yes.

Q And noving this around, it's all right
there, that's TBC 247916, right? 247916, right?

A Yes.

Q kay. Now, you -- you had flipped back
to some pages in that Power Point, and what | want
you to do is tell nme what pages you're |ooking at?

A Well, there's -- there's a nunber of
pages in here that actually have bits of draw ngs
on them starting with, let's see, the first one
that shows up just tal king about -- | nean, there
may even be pages that had drawi ng notes before
this, but on page 20 there's a excerpt froma
drawi ng showi ng assenbly | ocation, and then
there's -- 21 has some drawing information, and 22
and 23, and then back into the discussion section

there's nmore drawi ng information.
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Q Now, when -- when you were given these
drawi ngs, |'ve got the one from page 20 up on the

screen shows how a chord goes into an assenbly,

right?
A Uh- huh.
Q Into a stick figure of the fusel age?
A Ri ght .

Q Did you actually -- did you actually --

were you actually given a copy of any of these

dr awi ngs?
A No.
Q Did you actually see anything nore than

that up on a screen in front of you in a roon?

A No.

Q Were you -- were you asked to | ook at
drawi ngs relating to any of these things?

A No.

Q Did you ask -- did you ask for draw ngs?

A No.

Q So as you're sitting here today, have you
actually | ooked at any of the drawi ngs for any of
the parts of these aircraft other than just up on
a screen with a Power Point?

A No.

Q Do you know what a parts list is?
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A Yes.

Q What is a parts list?

A A parts list usually is on an assenbly
drawing. It lists all the parts that come into
t he assenbly.

Q And are those part of the draw ngs, a

consi dered part of the draw ngs?

A Yes.

Q Have you | ooked at any parts lists for
any of the -- any of the parts in this case?

A A parts list as part of an assenbly
dr awi ng?

Q Well, like -- would you like to see a

parts |list? Because |'ve been given parts lists
by Boeing in this case.

A |'"ve seen lists of parts, but they didn't
| ook Iike they came fromthe assenbly draw ng that
brings in the parts.

MR SKEPNEK: G ve ne 604, Exhibit 604.

BY MR. SKEPNEK:

Q I want to make sure |'musing the right
term nol ogy because we've, you know, we've had
wi t nesses testify about drawi ngs and parts lists
and | seemto be confusing you and I want to make

sure that we're working on the sane page.
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A Ckay.

86

Q Wil e they're digging up Exhibit 604, are

you famliar with the -- with the customin the
i ndustry of having a blueprint drawi ng and then
havi ng a docunment that's associated with that
drawi ng that describes details or specifications
about the draw ng?

MS. BENTLEY: (bjection, form
foundati on. CQutside the scope.

BY MR SKEPNEK:

Q And if you're not, just tell us what |
sai d nakes no sense to you.

M5. BENTLEY: Form

A Repeat it.

BY MR. SKEPNEK:

Q Vell, 1I'll just show you sonet hing.
Let's do this. I'll show you what has been narked
in this case as Exhibit 604. Can you tell us, are
you famliar with what that is?

A I have never worked with the Boeing
drawi ng system and everybody's draw ng systemns
are different.

Q kay.

A So -

Q VWhat |'mparticularly concerned about is
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1 whet her you were shown any docunents |ike Exhibit

2 604 relating to this case?

3 A No.

4 Q Rel ating to your Declaration in this

5 case?

6 A No.

7 Q Testinmony of Boeing witnesses has been

8 that this -- that Exhibit 604 is part of the

9 drawing or the dranwings in this -- for Boeing.

10 I"'mgoing to -- guess |I'mgoing to get a storm of
11 obj ections about that, but | think that's what

12 their testinony has been.

13 MR, KOH: Just object to the extent it

14 m scharacterizes the testinony, since | want to

15 nmeet your expectation.

16 M5. BENTLEY: Form and foundati on.

17 BY MR. SKEPNEK:

18 Q And | just want to nake sure that in

19 doing the work that you did, | want to know

20 whet her you saw anyt hing that described the

21 specifications or the details or the requirenments
22 of the -- of the draw ngs?

23 A Not hi ng ot her than what M. Koh presented
24 at our neeting.

25 Q  Okay.
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A Yeah. And | don't recall. |If | sawit,
| didn't know what | was | ooking at.

Q kay. Now, so | can understand about
CSTAs, is that -- is a CSTA, are you at all
i nvol ved in naking type certification decisions?

A No.

Q So, do you -- are they -- you called upon
to review type data to determ ne whether it neets
requirements?

A On occasion | am asked to give ny advice
relative to a data submittal, but at the end of
the day it's not ny responsibility to nmake an
approval .

Q kay. So, you're not one of the --
you're not the person that signs off?

A | do not approve anyt hing.

Q Are you at all involved in review ng
production certificates?

A No.

Q Are you famliar with 14 C F.R Part 217

MS. BENTLEY: bjection, form
foundati on. CQutside the scope of his designation.

A Alittle bit.

BY MR. SKEPNEK:

Q Ckay. What | want to know i s whet her
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1 you're famliar with the type certificate
2 requi renents under -- under Part 21 of Title 14 of
3 t he Code of Federal Regul ations?
4 MS. BENTLEY: Form foundation. Sorry,
5 sir. You can answer.
6 A | amaware that they -- there are
7 requi renents, and | could not recite them |
8 don't work with Part 21.
9 BY MR. SKEPNEK:
10 Q Well, are you aware that the applicant is
11 required to submt type design test reports and
12 conput ati ons necessary to show that the product to
13 be certified neets its applicable airworthiness
14 requirenments?
15 A Yes.
16 Q Are you aware that part of it is that the
17 drawi ngs and specifications and a listing of those
18 drawi ngs and specifications necessary to define
19 the configuration and the design features of the
20 product nust be shown to the FAA?
21 MS. BENTLEY: bjection, form
22 foundati on. CQutside the scope of his designation.
23 BY MR. SKEPNEK:
24 Q Are you aware of that?
25 A Yes.
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Q And are you aware that the applicant is
-- is required to nmake inspections and tests
necessary to deternine that the materials and
products conformto the specifications and the
type design?

M5. BENTLEY: (bjection, form
foundati on. CQutside the scope of his designation

A | guess | am aware that that goes on. |If
you woul d have asked ne is that specifically
witten down in those terms, |I'mnot that famliar
with Part 21.

BY MR. SKEPNEK

Q But are you aware that the applicant is
required to make inspections and tests necessary
to determ ne that the nmanufacturing processes,
construction and assenbly conformto those
specified in the type design?

MS. BENTLEY: bjection, form
foundati on. CQutside the scope of his designation
and asked and answer ed.

A ["mjust -- I'Il abstain on that one.

BY MR, SKEPNEK

Q You just don't know?

A Yeah.

MR, SKEPNEK: Ckay. Now, why don't you
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get that big book back, that same book that you've
al ready put away. | want 603.
Q Are you aware -- strike that. Before

-- if I"'mlooking at a drawi ng part, blueprint

drawing -- well, let me just get one and show it
to you. | show you what's been narked as Exhibit
603.

MS. BENTLEY: Okay. Counsel, |'m going

to need copi es.
BY MR SKEPNEK
Q Can you tell us -- tell us what that is?
MS. BENTLEY: bjection, form
f oundat i on.
A It's -- says it's a fail-safe chord
detail Section 43.
BY MR, SKEPNEK
Q Al right. And actually, in part of the
Power Point we saw -- we saw a graphic of
sonething like this curve right here that we see
in the upper right-hand corner of this draw ng.
V5. BENTLEY: (bjection. Form
foundation. Sir, you have to give me tine to
obj ect.
THE REPORTER: | didn't hear the answer.

I"msorry, can you repeat it?
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1 A Yes, we saw it.
2 BY MR SKEPNEK:
3 Q And | -- and | -- and you haven't seen
4 this before, correct?
5 A | can't tell you if I've seen anything
6 of f of that specific, you know, part nunmber. This
7 could have been the drawing that Steve was show ng
8 us. | don't know.
9 Q But -- but as we've been tal ki ng about
10 drawi ngs as being part of the type design data for
11 the aircraft, is this the kind of thing that
12 you' re tal ki ng about ?
13 A Yes.
14 Q kay. Are there parts of -- is there
15 some of the information on this drawing that is
16 inmportant in that it defines the -- it's data that
17 you use in defining the design of the aircraft and
18 sone of it that's not inportant?
19 MS. BENTLEY: bjection, form
20 foundation. It's outside the scope of his
21 designation. He's not the type certificate person
22 and | instruct himnot to answer. It calls for an
23 opinion and it's outside the Touhy designation.
24 BY MR. SKEPNEK:
25 Q Wel |, in determ ning whether or not these
_-:_.J
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parts in these aircraft conformto type design
what did you do to determ ne confornmty? Did you
nmake a determ nation that the parts in question
conformed to the type design of the aircraft?
A No.
Q Did you nake a determination as to
whet her any of these parts were approved?
MS. BENTLEY: (bjection, form CGo ahead.
A No.
BY MR SKEPNEK
Q As you sit here today, can you tell us
whet her these parts conformto the type design
data of the aircraft?
MR KOH (Object to the form
MS. BENTLEY: Join.
A Can | tell you --
MS. BENTLEY: Foundation. Do you know,
sir?
A Well, | don't have the data sitting here
t hat bounces the parts off the drawing. So, with
respect to that, | can tell you | believe they
conform But if you say where is the data,
don't have the data. | just have to -- as we said
before, there is a lot of data that supports

conformance that a | ot of people have had a part
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of . Based on that, | believe they conform

BY MR SKEPNEK

Q kay. So, you believe that they conform
because they' ve been certified at various steps
along the way and that those certifications would
aut henticate their conformty?

M5. BENTLEY: Form  You can answer.

A That, yes.

BY MR, SKEPNEK

Q kay. And in terns of -- in terms of
maki ng an actual conformty determ nation
yoursel f, you haven't done that?

A | have not neasured physical parts. |
have not gone any place and taken any measuremnents
and conpared themto the draw ng.

Q Nor have you conpared any of the
manuf act uri ng docunentation to the engi neering
drawi ngs to determ ne whet her the manufacturing
docunent ati on conforns to the engi neering
dr awi ngs?

MS. BENTLEY: Foundati on,

A No. | can say no to that.

BY MR, SKEPNEK

Q Al right. And you say that there is

data that you don't have here, but -- but | want
.
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to make it clear you haven't actually | ooked at
any of that, have you?

A No.

Q There's data out there that sonebody el se
could l ook at, but you've not been asked to | ook
at that data?

A Correct.

MR KOH  (bjection. Vague as to data.

BY MR. SKEPNEK:

Q "Il make it clear. The data -- the data
of these drawi ngs, the data of the manufacturing
processes, the data of the design requirenents,
you haven't | ooked at any of that data?

MR KOH  (Cbjection, overbroad.

BY MR. SKEPNEK:

Q CGo ahead.

A | have | ooked at -- in Steve's
presentation there is data.

Q kay.

A | have | ooked at data.

Q kay. So, the only data that you've
| ooked at was in M. Koh's presentation?

MS. BENTLEY: (bjection, form and
foundat i on.

MR, KOH. M scharacterizes his testinony.
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BY MR, SKEPNEK

Q I -- I"'mnot trying to m scharacter --
I"'mtrying to get the universe of the data that
you've utilized - that you've reviewed. And
you' ve testified that you' ve reviewed the data
that was in M. Koh's presentation, right?

MR, KOH: Let me just object.

BY MR, SKEPNEK
Q | want to go beyond that.

MR KOH He testified as to a large
volume of nmaterials that he received. He
testified to that.

MR, SKEPNEK: kay. Is that an
objection as to forn®

MR KOH  Yes.

MR, SKEPNEK: kay, thank you.

BY MR SKEPNEK

96

Q Now, did you understand from M. Koh that

you' re supposed to say now that there's a |arge

vol ume of data that you've received?

V5. BENTLEY: (bjection, argumentative.

MR, KOH  Objection

MS. BENTLEY: This witness is a third

party. | won't tolerate this. | want both of you

to behave, and | nean that.
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1 BY MR. SKEPNEK:
2 Q Now, ny question is, I'mjust trying to
3 get the universe of data that you've received and
4 reviewed. And you've testified that part of the
5 data that you considered is the data that was in
6 M. Koh's Power Point presentation, correct? [|I'm
7 tal ki ng about data about type design --
8 A Yes.
9 Q -- and conformty to type design, right?
10 A Yes. There is -- there is what | would
11 call data in here. There are dinensions and there
12 are hole sizes and that's data.
13 Q Right. And -- but now you were shown
14 that on a screen. You never actually analyzed --
15 A No.
16 Q -- that data?
17 A No.
18 Q  ay.
19 A No.
20 Q M. -- M. Koh was anal yzing that data to
21 you, correct?
22 V5. BENTLEY: (bjection, form
23 f oundat i on.
24 MR, KOH:  Joi n.
25 A | wouldn't characterize it as an
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1 anal ysi s, no.
2 BY MR SKEPNEK:
3 Q Was anybody anal yzi ng that data for you
4 when M. Koh did his Power Point presentation?
5 A I would not characterize it as an
6 analysis. It was being presented as information.
7 Q kay.
8 A As far as when | think of an analysis, |
9 think of a critical review of some sort. There
10 was nothing like that that was goi ng on.
11 Q kay. Now, other than -- other than the
12 i nfornmati on you saw on the screen that was not
13 anal yzed by you or anyone el se during that
14 presentation, what other data about type design
15 and conformance to type design did you receive and
16 revi ew?
17 A | would say when | say data, | didn't
18 | ook at any other data. | |ooked at a | ot of
19 information. But as far as what | would call
20 data, |ike hard dinensions, hole |ocations, hole
21 sizes, material call-outs, what | saw was
22 basically confined to what was in M. Koh's
23 presentation.
24 Q VWhich is Exhibit -- which is part of
25 Exhi bit 679?
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1 A Yeah. Yeah.
2 Q Now, when you -- when you net with M.
3 Koh, did you understand that he was a | awer?
4 A Yes.
5 Q And did you understand that he
6 represented a party to litigation?
7 A Yes.
8 MS. BENTLEY: Sir, take your hand away
9 from your nouth.
10 THE W TNESS: Sorry.
11 BY MR SKEPNEK:
12 Q And did you understand that as a | awer
13 representing a party to information, that M. Koh
14 was an advocate?
15 A Yes.
16 Q Did M. Koh tell you that he was an
17 advocate, or was that just something you already
18 knew about | awyers?
19 A | don't recall if he said those exact
20 wor ds.
21 Q kay. Now, when you nmet with him at
22 that point in time had you reviewed the Second
23 Amended Conplaint that was filed in this case?
24 A | don't know.
25 MR KOH |'mjust going to object.
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1 Wthout showing it to him it's difficult to
2 answer .
3 A | don't recall. 1'd have to go back and
4 | ook at my records. | don't recall.
5 BY MR. SKEPNEK:
6 Q You recall having seen a Second Amended
7 Conpl ai nt ?
8 A I went through the Second Anended
9 Conpl ai nt .
10 Q Right. That's in your Declaration?
11 A Yeah. Yeah, | have been through that. |
12 don't know if it was before or after we sat down.
13 Q Did you understand that the Relators in
14 t he Second Amended Conpl aint were al so represented
15 by | awyers?
16 A Repeat that.
17 Q Did you understand that the Relators who
18 -- who filed the Second Anended Conpl ai nt were
19 al so represented by | awers?
20 A Yes.
21 Q And you know that |'m one of those
22 | awyers?
23 A Yes.
24 Q Did you -- did you ask to neet with any
25 of the | awyers who represented Rel ators?
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1 A No.

2 Q Did -- did you believe, after neeting

3 with M. Koh, that you had been -- that M. Koh

4 had made available to you all of the information

5 and data that had been devel oped by the Relators

6 in the course of discovery in this case?

7 M5. BENTLEY: Form and foundation

8 A You're going to have to repeat that.

9 THE REPORTER: "Did you believe, after
10 neeting with M. Koh, that M. Koh had nade

11 available to you all of the infornmation and data
12 t hat had been devel oped by the Relators in the

13 course of discovery in this case?"

14 A | never -- | never even questioned

15 whet her or not he had presented all the materi al
16 That wasn't -- that wasn't a question in my mnd
17 because it was clearly not the intent.

18 BY MR SKEPNEK

19 Q What was the intent?

20 A For me -- for me, it was an informationa
21 session to understand what the parts were, where
22 they were located in the airplane, what sone of

23 t he physical characteristics were. It was nore of
24 -- tone, it was nore of an orientation kind of a
25 neeting, what's the, you know, what is this that
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1 we' re tal ki ng about.
2 Q Ckay. So, did you express any opi ni ons
3 to M. Koh at that neeting?
4 A | believe | did express sone opinions
5 based on what he -- he presented.
6 Q And what opinions did you express to hinf
7 A Oh, I -- I'd have to go back and | ook at
8 my own notes.
9 Q Well, if you turn to Exhibit 678.
10 A Ckay.
11 Q That's your -- this is your Declaration?
12 A Oh, Declaration, okay. Were are we at?
13 Q | want you to -- | want to take you to
14 paragraphs 11, 12, 13 and 14.
15 A Ckay.
16 Q At the -- at the time that you net with
17 M. Koh on April the 22nd, had you formul ated any
18 of your opinions?
19 A Li ke in paragraph 117
20 Q Yeah.
21 A No.
22 Q kay. How about in paragraph 12?
23 A | don't -- | don't know.
24 Q Are you suspecting that you did formul ate
25 sone of those opinions in paragraph 12?
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A No, | can't remenber if -- when | went
through the material M. Snyth gave ne, | can't
remenber if that was before or after | met with
M. Koh, and these opinions are based on going
t hrough Dean Snythe's nateri al

Q kay. Now, Dean Smythe's material, do
you believe that you received that sonetinme
per haps i n Decenber or January of 2009, 20107

A Again, |'d have to go back and | ook. |
know it came into the office, |I told them!| would
| ook at it, but my schedule was such | did not
iMmediately look at it. It sat for a while.

Q When you -- after reviewing the materials
fromM. Snyth, did you tell M. Snyth that those
materials were not sufficient for you to reach a
concl usi on?

MS. BENTLEY: (bjection. To the extent
he had discussions with M. Snyth, those are
within the work product and attorney/client
privilege doctrine and I'm going to instruct the
wi tness not to answer. W have been trying to
cone across a line here of how to handle the fact
that the materials are provided as part of the
i nvestigation. |'mhappy to talk to counsel off

the record at sone point about comng to a
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1 stipul ation because | don't -- about how to handl e
2 this, but | cannot disclose the entirety of the
3 DQJ i nvestigation.

4 MR SKEPNEK: Here's -- here's the

5 problem Of the record, at one of our breaks,

6 M. Anderson informed us that opinions formulated
7 by M. Eastin becone facts that becone

8 di scoverable, did | get that right? And so,

9 therefore, when in his Declaration or when in this

10 correspondence, e-mmil correspondence with M.

11 Koh, that M. Koh is just going to ask hi mabout
12 facts or information, that those facts or
13 i nformati on can include opinions that had been
14 formulated by M. Eastin. Now, | just want to
15 know if -- if | got that right. M. Anderson, did
16 | get that right?

17 MR ANDERSON: That's correct. Wen an
18 FAA enpl oyee has stated opinions, docunented
19 opinions in the past, the Ofice of Chief Counsel
20 position is that it is not expressing an opinion
21 to state what that opinion expressed in the past
22 was.

23 MR, SKEPNEK: Ckay. So, expressing an
24 opinion with in-house or with out-house? |In other
25 words, if that -- if that -- because if we're
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1 going -- if M. Eastin is going to express his
2 opi nions as facts, then I'mgoing to have to go
3 and explore the basis for those opinions.
4 MS. BENTLEY: You are not attenpting to
5 explore the basis for the opinions. You're trying
6 to get to the substance of counsel between --
7 substance of communi cati on between a federa
8 i nvestigator and a federal enployee, and |I'm not
9 going to pernit it to happen. Maybe we can cone
10 to some agreenment. | think there's an easy way
11 for us to work this out, but I'mnot going to do
12 it on the record and | don't think it's a good use
13 of the tine here in this deposition
14 MR KOH Bill, let ne nake a suggestion
15 take it or leave it. One of the docunents that
16 was just provided to us actually provides
17 sonething of a tinme line of the work that he did
18 i ncluding reference to a conclusion that he
19 reached prior to April 22nd, and that may clarify
20 t he sequence, at | east.
21 MR.  SKEPNEK: VWhat time is it right now?
22 MR KOH  11:45.
23 MR SKEPNEK: Let ne ask a few nore
24 guestions and maybe we'll take a break for |unch
25 and at lunch | can |look at that and maybe we can
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-- we can also talk perhaps at |unch.

MS. BENTLEY: Yeah, 'cause | think I
have a way to deal with this. I1'mnot trying to
keep you fromfinding out the basis of his
opinions. What I'mtrying to keep is the
governnent's investigation which is sonewhat
separate than the work he did separate.

VR.  SKEPNEK: Here's the conundrum for
nme; that if -- if the opinion, as M. Anderson
says, the opinion that was expressed becones a
fact, well, as far as I'maware, the only
expression of that opinion was to the governnment
agents, to the --

V5. BENTLEY: That's not true.

MR,  SKEPNEK: kay. Well, then --

BY MR, SKEPNEK

Q O her than to M. -- prior to your
neeting with M. Koh, other than to M. Snyth, to
whom di d you express the opinions that you had
reached before your neeting with M. Koh, other
than to M. Snyth?

A Before the neeting with M. Koh?

Q Ri ght .

A Maybe M. Khal ed because we di scussed
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1 Q Ckay.
2 A That's probably would be it.
3 Q kay. And did M. Khaled, to your
4 know edge, did M. Khal ed express that opinion to
5 anybody ot her than you or to M. Snyth?
6 A You' d have to ask M. Khal ed that.
7 Q To your know edge.
8 A | just don't know.
9 Q Ckay. Ckay. So, other than to M.
10 Khal ed and to M. Snyth, had you expressed any
11 opi nions about this natter before your neeting
12 with M. Koh?
13 A Not that | recall at this -- at this
14 nmonent .
15 Q Now, the expression of the opinion to M.
16 Khal ed, was that in witing or was that an oral
17 t hi ng?
18 A Ver bal .
19 Q Verbal. Verbal neaning it was by nouth?
20 A (Nods head up and down.)
21 Q kay. And -- and to M. Snyth, was that
22 a witten opinion that you gave to M. Snyth?
23 A | believe | sent himan e-mail.
24 Q Okay. Now, did you send that e-mail to
25 anybody other than M. Snyth?
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A | think I copied M. Khal ed.
Q Ckay. Let's just ask a couple nore

guesti ons about this and then we can take nmaybe a
| unch break and maybe sol ve sonme of these probl ens
at lunch.

So, you think you may have fornul ated sone of the
opi nions in paragraph 12 before you met with M.
Koh?

A Again, | would have to check ny notes. |
did wite down a tinme line. | don't have that
with ne as the key events that | renenber as they
occurred.

Q kay. Now, paragraph 13, could you read
that out |oud?

A Sure. "In the review, |I also | ooked for
any evidence of in-service findings; for exanple,
corroded, cracked, failed or otherw se distressed
parts. | found none."

Q kay. Had you done that before your
neeting with M. Koh?

A | don't believe so

Q So, you believe you did that after your
meeting with M. Koh?

A | believe so.

Q And what -- what did you do to research
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i n-service findings?

A | looked -- | | ooked for any evidence in
the material that M. Snyth had sent ne.

Q Oh, okay.

A My -- for clarification, nmy reviewis
based on -- linmited to the data that M. Smyth
gave to me. That was it, except for the
additional information from M. Koh's presentation
and the presentation that was nade to Peggy
G lligan by yourselves, | believe.

Q That was the Power Point?

A So, there's basically three buckets of
i nformati on and there is nothing beyond that.

Q kay. But, now, so, so, who told you
that there were no in-service findings?

A In the material -- well --

Q Ch, so -- you saw an absence of it in the
materi al s?

A | looked for any evidence of in-service
findings. | found none.

Q kay. But, but that would be -- you
| ooked for evidence of in-service finding in those
t hree buckets?

A Correct.

Q You didn't do any independent research on
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t hat ?

A No.

Q For instance, the -- what's it call ed,
SDR?

A Service Difficulty Reports.

Q kay. That's a Boeing -- | nean, that's
not a Boeing, that's a -- that's an FAA system
correct?

A Yes.

Q And so do you have access to the
information in the SDR systenf

A | believe | could gain access. | have
never accessed it.

Q kay. Have you ever asked others to do
searches in the SDR system for you?

A No. It's been done -- it's been done for
nme, but not requested by ne.

Q So, others within the FAA have researched
SDRs and then provided that information to you?

A Yes.

Q kay. But on this, you didn't request
anybody search the SDR systenf?

A | very, very rarely make a request
because ny -- basically, | respond on request and

people bring nme data to | ook at.
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1 THE VI DEOGRAPHER: Two minutes to tape.
2 BY MR SKEPNEK:
3 Q Maybe one nore question then we can take
4 a break.
5 Did M. Koh, when he gave his presentation, did
6 M. Koh tell you that there were no in-service
7 difficulties?
8 A Not that | recall.
9 Q And di d anybody else tell you there were
10 no in-service difficulties?
11 A Not that | recall.
12 Q Now, paragraph 13 in your -- in your
13 statement, was that actually prepared by M. Koh?
14 A I would have to look at the first draft,
15 but I think I mght have put this in specifically
16 to clarify ny thinking and ny position in what |
17 di d.
18 Q Ckay. And we're going to find that in
19 the draft?
20 A Yeah, we would have to | ook at the draft
21 and then we could conpare the draft and this
22 pr oduct .
23 MR, SKEPNEK: kay. We can take a break
24 here.
25 THE VI DEOGRAPHER: Of the record. End
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1 of tape 2, 11:52:05.
2 (THEREUPQN, a lunch recess was taken.)
3 THE VI DEOGRAPHER: Back on the record.
4 This is the beginning of tape No. 3. The time is
5 1:15:58.
6 M5. BENTLEY: Okay. Before we start, |
7 previously instructed the witness not to answer a
8 guestion about his initial opinion given to
9 Speci al Agent Dean Snyth of DCIS. | amstill
10 optimstic that we mght be able to work sonething
11 out. What | amwlling to do, since everybody's
12 here in Long Beach, which is not where we're all
13 native, except for M. Eastin, is to if people
14 will agree that by disclosing this opinion in this
15 deposition, that that disclosure does not work a
16 further waiver, to the extent any previous waiver
17 has occurred. | will allow himto answer the
18 guestion subject to that agreenent, if people are
19 willing to live with that, and that would still
20 permt people to argue that they believe that
21 there was a prior waiver based on the government's
22 -- the interaction of the government, FAA
23 personnel and DClI S personnel, but it would not
24 al | ow anyone to use this deposition as evidence of
25 the wai ver.
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1 MR, SKEPNEK: I"'mfine with that.

2 MR, KOH. Boeing agrees to that.

3 MR, ROBI SON:  Ducomrun agr ees.

4 V5. BENTLEY: OCkay. So, we've al

5 stipulated no one's going to -- then you can go

6 back and reask your question however you see fit

7 to ask it.

8 MR,  SKEPNEK: Ckay.

9 MS. BENTLEY: And additionally, during
10 the break, you indicated to nme that you believe

11 that there was additional materials that the

12 Rel ators had that | knew of that had not been

13 provided to M. Eastin. Well, | deny that | know
14 that. |If there are things that you want to

15 provide to M. Eastin either in this deposition or
16 later, we will -- you know, | wll arrange for

17 themto be provided to himfor his review

18 VR.  SKEPNEK: In our conversation out
19 here?
20 M5. BENTLEY: Yes.
21 MR SKEPNEK: No, what | said to you in
22 our conversation out there was that since |ast --
23 last winter, | had repeatedly asked you and M.
24 Snyth for an opportunity to nmeet with the FAA
25 person who M. Snyth had been tal king to, who was
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1 not naned to ne. | asked you to identify the nane
2 of that person and you refused to do it, and so
3 did M. Snyth. W didn't find out about M.

4 Eastin's existence until we received an affidavit
5 from Boeing, and | sinply asked you the question
6 why you woul d di sclose his identity and give
7 Boei ng access to hi mwhen you woul d not disclose
8 his identity to us and give us access to him
9 That's what | raised outside in the hallway.
10 MS. BENTLEY: But You al so said that
11 there were additional naterials that you felt |
12 had not provided to him |f there are such
13 materials, |'magiving you an opportunity either in
14 this deposition or after the deposition to provide
15 themeither to me or directly through FAA counse
16 to the witness, and that remains -- that option
17 remai ns open.
18 MR, SKEPNEK: kay. We'll see how far
19 we get today.
20 BY MR. SKEPNEK:
21 Q Before getting to that, the opinion that
22 you gave M. Snyth, | just want to finish up one
23 l[ittle thing on paragraph 13 on -- on your
24 st at ement .
25 A Uh- huh
}xf
prm@gﬁﬂlggs
Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
%’g;% fm Toll Free: 858.273.3063 Over "“;‘{ljﬂasf’uﬁ

www.appinobiggs.com



7/27/2010 ROBERT EASTIN 115

1 Q That's the one in which you say, "In the
2 review | also |ooked for any evidence of

3 i n-service findings."

4 A Uh- huh

5 Q "I found none."

6 A Yeah

7 Q And that was -- the only thing we tal ked
8 about were SDRs in relation to that, correct? Do
9 you renmenber the conversation you and | had about
10 t hat ?

11 A As SDRs being a potential source of

12 findi ngs?

13 Q Right. Right. And | wanted to know

14 where el se you woul d [ ook for in-service findings
15 ot her than SDRs?

16 A Again, | confined ny data-mning to the
17 information that M. Snmyth sent.

18 Q I"msorry, ny question was not very well
19 put .
20 ' mnot asking where you did | ook, because | think
21 your testinony is that you linited yourself to the
22 materials that were given to you by M. Snyth and
23 by M. Koh, correct?
24 A Uh- huh
25 Q I"msorry, | don't nean to be rude
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A. No, that's fine.

Q No, you need to answer yes.
A Yes.
Q Okay.

MS. BENTLEY: O no.

BY MR, SKEPNEK

Q VWell, | nean, the reason | said you need
to answer yes is that | took it that was an yes?

MS. BENTLEY: That was an attenpt at
hunor and it failed mserably, sorry.

MR, SKEPNEK: Well, it wasn't quite that
funny, but it was --

M5. BENTLEY: It was a failure,
under st and.

BY MR, SKEPNEK

Q But | just want to know what other places
you could look if you were to | ook for that
i nformation?

A SDRs are the official source. Lots of
times things come in fromoperators that an SDR
may not even get generated on, but a big source is
operator findings.

Q And the source of the information for you
was M. Smyth and M. Koh, and neither of them

showed you any SDRs?
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A | did not see any SDR data
Q Now, could you also | ook at service

bull etins to deterni ne whether or not any of the
areas of the aircraft or any of these parts had
been -- might have been involved in service

bul l etins?

A That woul d be a place you could | ook for
service bulletins against those parts.

Q Ri ght .

A | did not do that.

Q And anot her place you could | ook woul d be
ai rwort hi ness directives?

A That woul d be anot her place.

Q Right. And if you found cracks or
corrosion to parts in the air frane in the areas
that these parts were | ocated, those m ght |ead
you to further information about the -- of
i n-service findings?

A Not necessarily. That woul d depend on
the proximty and the behavior of the parts under
consi deration relative to the areas where the
concerns are.

Q Absolutely. | didn't say would, | said
coul d.

A. Coul d.
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1 Q Right. Oay. And -- but you didn't --
2 you didn't ook at any ADs either?
3 A Not hi ng other than the AD that was part
4 of Dean Snythe's on the intercostal cracking above
5 the air stair.
6 Q And that would --
7 A There was an AD out on that, and that was
8 contained in the information and | did peruse
9 t hat .
10 Q Ckay. Now, a noment ago as we cane back
11 fromlunch, Mss Bentley indicated to us that |
12 could ask you what opinion you expressed to M.
13 Snyth, so I'mgoing to ask you sone questions
14 about that.
15 VWhen did you first express an opinion to M.
16 Smyt h?
17 A | would -- it was -- it was probably in
18 the March, April tine frane.
19 Q kay. And now, at that point in tineg,
20 you tal ked about different buckets of infornmation.
21 | take it that you had -- I"'msorry. |In the
22 March, April tinme frame, | guess this -- | guess
23 you expressed your opinion to M. Smyth earlier
24 than April because it had to be earlier than April
25 2nd?
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1 A Because April 2nd was?
2 Q Was the day that M. -- M. Koh sent his
3 e-mail, right?
4 A Yes, it was earlier than that.
5 Q So, it's earlier than April 2nd and --
6 and so because it was before you had the bucket of
7 stuff fromM. Koh, right?
8 A That's correct. Al | had was the bucket
9 of stuff fromM. Smyth.
10 Q Right. Right. And you didn't have a
11 bucket of anything from us?
12 MR, KOH.  Objection, msstates --
13 MS. BENTLEY: bject to form
14 BY MR. SKEPNEK:
15 Q We're going to get into that. You didn't
16 -- you nade no contact with us, right?
17 A I made no contact with you.
18 Q Ri ght .
19 A But in M. Snythe's information that he
20 sent nme there were nany letters fromyou.
21 Q Right.
22 A And e-mail s.
23 Q We submitted stuff to M. Snyth over a
24 period of time. Did you recognize that?
25 A Yes.
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Q Ckay. And did you understand from your
conversations with M. Smyth that the discovery in
t he case was ongoing, or did you know?

A | didn't even know.

Q You didn't know. And so did M. Snyth
tell you anything about the extent to which the
di scovery in the case had conpl et ed?

A No.

Q Did he tell you anything about the -- the
depositions that had been taken, the docunents
t hat had been produced up to that point in tine?

A No.

Q Now, when you expressed your opinion to
M. Snmyth, you had reviewed the materials in the
Snyt h bucket ?

A Yes.

Q And how nmuch time had you spent review ng
those material s?

A | had probably -- | had probably spent
about a week.

Q So, a week solid?

A A week -- probably three days solid,
somet hing |ike that.

Q So, 24 hours? | nmean, | don't --

A No -- well, yeah.
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Q 30 hours?

A Around 24 hours. 24 hours. Yeah, 24
hours maybe.

Q So three eight-hour days? | don't know
what your work schedule is.

A The equi val ents of three eight-hour days.

Q kay. And what particular materials do
you recall review ng before expressing an opinion

to M. Snyth?

A | pretty much flipped through everything
| had --

Q Okay.

A -- in that -- in that box.

Q And what | want to do is | want to try
and find out, as you sit here right now, what it
is you recall. Wat do you recall being of
significance to you fromflipping through the
materials in the box?

A That there wasn't any data.

Q No data. Wre there any materials that
you reviewed that -- that you paused and had to
spend sone tinme | ooking at or that you thought
about ?

A The only thing that | would say | paused

on was the note, the point that there were, |
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1 think it was, 186 discrepant parts. 93 discrepant
2 parts went on line No. 624, or | forget what it
3 was, and there is no record of any MRB action
4 addressi ng those di screpancies. That caused nme to
5 dig alittle deeper into that and see, well, maybe
6 there's sonething here that there is a little
7 snoke.

8 Q So, what did -- what did -- what digging
9 did you do?
10 A | | ooked for -- | |ooked for some
11 connecti on between discrepanci es or squawks and
12 actual MRB tags, and | didn't find anything that |
13 recogni zed as correl ating squawks and their
14 quantification, and then an MRB engi neer taking
15 t hat and doi ng an engi neeri ng eval uati on and
16 ei t her saying, you know, yes or no.
17 Q What's a squawk?
18 A I would call a squawk a di screpancy
19 report that soneone wites up out in quality as,
20 you know, typically if it -- if it doesn't exactly
21 conformto what the people that wote the planning
22 paper said should be checked to nake sure we're on
23 track with producing this part correctly and
24 you're not exactly on the noney, then someone will
25 say, okay, we didn't -- we didn't hit this exactly
}xf
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1 right, we're outside of tolerance on this, we
2 didn't pass conductivity, sonething |ike that.
3 That woul d just be a squawk that there has been no
4 further action on.
5 Q So, is a squawk different from an NCR?
6 Are you describing an NCR or are you tal ki ng about
7 somet hing different?
8 A VWhat ever you want to call it. \hat |
9 would call it isit's the first |evel
10 docunent ati on of sonmething looks like it's am ss.
11 Q On a particular part?
12 A On a particular part.
13 Q kay. Now, do you know what an NCR is?
14 A A non-conpliance record.
15 Q kay. And so is this squawk sonet hi ng
16 different froman NCR? |Is the -- is the NCR the
17 first |evel document --
18 A You know, |'mjust not that fanmiliar with
19 the term NCR W used different kinds of paper at
20 -- at MDonal d Dougl as.
21 Q Well, and what | need to know is you
22 t al ked about you were | ooking for discrepancy
23 squawks.
24 A No.
25 Q Ckay. Then | wote that down w ong.

_-:_.J
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A Well, what | was -- what | was | ooking
for is evidence of an unsafe condition. Now,
sonet hing that might lead you to believe there
m ght be sone evidence is sonething |ike a squawk.
Many squawks never get to the MRB point because
they get dispositioned with in-house equival ent of
SRMs from manuf acturing.

Q What's an SRwW?

A There is lots of squawks that basically
get taken care of and don't even get advanced to
the MRB worl d.

Q What's an SRW?

A An SRMis a standard -- is a structura
repair manual, and it's sonmething that's created
by the OCEM for operators to use to fix problens on
the airplane without having to go back to OCEM
engineering. It's already |like we've already
t hought about this deficiency and we've consi dered
it and -- and you can -- you can rectify it |ike
this. In the nmanufacturing world you usually have
a simlar nmechanismso that certain squawks bel ow
a certain noise |level automatically get
di spositioned based on authority that's already
been created by engi neering and the equival ent of

an SRM Different people call that different
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1 stuff, use different nomencl ature.
2 Q Ckay. So, there's squawk -- and now, the
3 docunent that ends up being MRB' d, Material Review
4 Boar ded, right?
5 A Yes.
6 Q Do you understand that that's an NCR, or
7 do you know t hat ?
8 A | don't -- | don't know that. | know --
9 Q So, you didn't -- when you -- when you
10 nmet with M. Koh, did you ask M. Koh how the MRB
11 process wor ked?
12 A No.
13 Q So, do you know, as you sit here today,
14 whet her an NCR is what results in an MRB? Do you
15 know?
16 A No.
17 Q Ckay. And do you know if Boei ng has
18 anything in its quality systemthat is before MR
19 -- you know, the NCR/ MRB step? Do you know i f
20 there is another thing that they call a squawk or
21 that is a squawk? Do you know if that exists?
22 A | don't know.
23 Q kay. And -- and so when you -- you
24 | earned that there were 186 di screpant parts on a
25 particular line unit, is that what you said?
_-:_.J
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1 A No. | said the point -- the point in
2 there was confusing and | couldn't quite nake
3 sense out of it, but it was sonething like it
4 sai d, you know, there were 186 di screpant parts,
5 and out of these there is 93 part nunbers that got
6 on to line No. 624, or whatever it was. | think
7 it was a Navy airplane. And there is no record of
8 an MRB tag addressing the di screpancies associ ated
9 with those 93 parts. That was a statenent that
10 was made; however, | could not see -- | couldn't
11 find any information that corroborated that.
12 Q kay. And where you | ooked for that
13 i nformati on was within the bucket supplied to you
14 by M. --
15 A Smyth.
16 Q -- Snyth? Okay. And then after you
17 couldn't find that in the bucket provided to you
18 by M. Snmyth, did you make any other effort to
19 research that issue?
20 A No.
21 Q And you didn't -- you didn't ask M. Koh
22 about it?
23 A No.
24 Q And you didn't contact us or ask us about
25 it?
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A No.

Q Did you know that we were trying to find

A No.

Q You didn't know that?

A No.

Q Di d anybody ever come to you and say, ask
whet her your nanme coul d be given to us?

MS. BENTLEY: bjection, form
f oundati on.

A | don't recall.

BY MR. SKEPNEK:

Q kay. Ckay. So, other than that thing,
was there anything el se that, you know, that you
recall of -- I"msorry, before we get to that, one
ot her question.

The structural repair nanual --

A I"musing that as an anal ogy for soneone
who understands what a structural repair nmanual
is.

Q | do, but the structural repair manual is
typically used by the operator in his nmaintenance
of the aircraft?

A Right. Correct.

Q And what you're saying is that the --
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1 your understandi ng of the manufacturing systemis
2 that the parts suppliers have sonethi ng equival ent
3 to a structural repair manual ?
4 A At McDonal d Douglas, and it's kind of a
5 standard busi ness practice, manufacturing
6 typically does not want to have to go back to
7 engi neering with every single squawk. They woul d
8 like to be able to handle themon their owm. So
9 usual | y what happens early in the manufacturing
10 programis that there is a docunent created that
11 engi neeri ng basically has generated that says even
12 t hough the drawi ng says this, there are certain
13 things in here that if you're within -- you m ght
14 be out of tolerance with the drawi ng, but if
15 you're within these tol erances we' ve al ready
16 | ooked at those discrepancies and you have our
17 authority to disposition those and you don't have
18 to come back to us for engineering sign-on
19 Q Do you know i f there was such a docunent
20 that was created by Boei ng engi neering?
21 A No.
22 Q You haven't seen it?
23 A No.
24 Q Are you famliar with -- with the term
25 green-1line?
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A No.
Q So, you're not fanmliar with any
green-lines that Boeing used to -- to disposition

di screpant parts?

A No, I"'mnot familiar with that term

Q Okay. GCkay. So, other than this issue
about 186, or whatever the nunmber was, discrepant
parts on line unit 624, or whatever that nunber
was, was there anything else that stood out to you
fromyour review of the docunents in that three
days or so of tinme that you spent on it?

A Not -- not relative to what | was | ooking
for, and that was to answer is there a safety
issue. Do you -- if you -- basically the question
I got from Dean was woul d you | ook at this bucket
of data and tell us if you see any safety issues
here, even though he posed some questions that |
didn't feel related to safety. So, | said, Dean
this is what |'mgoing -- |'mgoing to give you a
call on safety.

Q kay. Now, at the -- at the -- there
were three buckets. The first bucket was from M.
Snyt h, anot her bucket was from M. Koh, but
actually there was a third bucket and that was a

Power Point presentation that was given to Mss
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Glligan?

A Yeah.

Q You weren't -- you weren't at that
presentation?

A No.

Q And --

A No.

Q And was -- other than the Power Point
itself, were you given any other materials in that
bucket ?

A No. | was just sent that presentation.

Q Did you -- were you sent any acconpanyi ng
materials that explained it or expanded upon the
issues init?

A No.

Q Did you do any investigation of that
Power Poi nt ?

A No.

Q So, how nmuch tine did you spend revi ew ng
t he Power Point?

A About as long as it took to | ook through
it, which was maybe 30 m nutes.

Q And did it raise any questions in your
m nd?

A No.
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Q Now, the third bucket would be M. Koh's
materi al s?

A (Nods head up and down.)

Q And -- and those are part of Exhibit --
what nunber is that?

A 679.

Q How much time did you spend review ng --
well, strike that. Did -- Exhibit 679 is really
conposed of two different kinds of information.
The first are a series of e-nmails, and | take it
you didn't spend any tinme reviewing the e-nails of

subst ance?

A No.
Q Ri ght ?
A No.

Q And then the second part of it is the --
well, there is a draft of the report, of your
Decl aration, and then finally there's the Power
Point that M. Koh presented. Now, did you
receive that Power Point prior to your neeting
with M. Koh?

A No.

Q VWho was at that neeting with M. Koh?

A Mysel f, M. Koh, Terry Khal ed, Doug.

MR, ANDERSON: By tel ephone.
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1 A By tel ephone. Ted, |I don't recall his
2 | ast nane, and Dean was on --
3 MR, ANDERSON: Tel ephone.
4 A -- the tel ephone.
5 BY MR. SKEPNEK:
6 Q Dean Smyt h?
7 A Snyth was on the tel ephone.
8 Q So, Dean Smyth was on the phone, M.
9 Ander son was on the phone?
10 A Uh- huh.
11 Q Khal ed was i n person?
12 A Yes.
13 Q Who' s Col e?
14 A St eve.
15 Q Oh, I"'msorry, Koh. | thought it was Nat
16 King Cole. That was an attenpt at hunmor. It was
17 not any better than yours.
18 MS. BENTLEY: Actually it was soundi ng
19 like Kohl's, the departnent store, to ne, but
20 that's just a shopping reference.
21 MR, SKEPNEK: And |' m nusical, buy
22 records.
23 BY MR. SKEPNEK:
24 Q And then Ted, who did you understand Ted
25 to be?
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1 A A manufacturing -- well, sonebody who
2 knew al | about ATA.
3 Q Knew al | about ATA. And you under st ood
4 himto be an engineer?
5 A Yes.
6 Q Was he physically here?
7 A Yes.
8 Q So, so M. Koh and Ted cane here?
9 A Yes.
10 Q Did Ted present his credentials to you?
11 A For exanpl e?
12 Q For exanple, I'mthe senior scientific
13 of ficer, you know, you've got -- it's inpressive,
14 I mean, you know, what are you -- |'mforgetting
15 what you call yourself. You' re the Chief
16 Scientific and Technical Advisor For Fatigue and
17 Damage Tol erance. That's credentials. | want to
18 know what his credentials were?
19 A | don't recall his title.
20 Q O her than engi neer?
21 A He -- he discussed sone of his background
22 and what he had done, but | don't recall his
23 title.
24 Q Was he an enpl oyee of Boei ng?
25 A There was an issue of he -- | remenber it
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was -- he was either going to retire or he had
retired and he had conme back, | don't recall.

Q How does d adhill sound to you? Was it
M. dadhill?

A | don't recall.

Q Happy Mount ai n?

A | don't recall.

Q That was anot her attenpt at a joke, but
it was M. dadhill's joke, not mne. So, what
did M. dadhill tell you about ATA? |1'msorry,
not M. dadhill. |'massuning that. It nay not
be true. What did Ted tell you about ATA?

A He basically wal ked -- wal ked us through
the slides and expl ai ned ATA as a assenbly
phi | osophy and, you know, how it worked.

Q kay. Did -- did he tell you that Boeing
actual |y had docunents that described ATA?

A | don't recall.

Q Would it surprise you to learn that
Boei ng has docunents that describe ATA?

A Not at all.

Q You' d expect Boeing to have docunents
t hat descri be ATA, would you not?

A Yes, | woul d.

MR, SKEPNEK: Woul d you get me 602?
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BY MR. SKEPNEK:

Q Well, let's find out what M. dadhill --
did you think M. dadhill was being candid with
you about ATA and what it neant?

A Yes.

Q You believed hin®

A Yes.

Q And in fact, the reason it was rel evant
to know what ATA nmeant, what ATA is, is because if
you | ook at Exhibit 603, you | ook over here and it
says this draw ng contai ns Advanced Technol ogy
Assenbly | ocati ons?

A Correct.

Q Right. And so you understood that since
that's on the drawing, that's inportant?

MS. BENTLEY: (bject to form and
f oundati on.
MR, KOH.  Object.

BY MR SKEPNEK:

Q Ri ght ?

M5. BENTLEY: You can answer.

A Yes.

BY MR. SKEPNEK:

Q Right. It's part of the drawing. And
so, you need to know, to know what ATA -- what
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t hat means, you have to know what Boei ng neans by
ATA, or Advanced Technol ogy Assenbly?

A Correct.

Q Now, what did he tell you Advanced
Technol ogy Assenbly neans?

A It's a -- |'mparaphrasing him | can't
renenber his exact words, but | cane away, ny
concl usi on was, based on what he said, that ATA

was a manufacturing assenbly phil osophy.

Q Did he --

A It's away -- it's a way to bring parts
t oget her.

Q So, does -- now, nanufacturing assenbly,

is assenbly the only aspect of nmanufacturing or
are there others?

A There's others.

MS. BENTLEY: Foundati on

BY MR SKEPNEK

Q Right. Wat are the other aspects of
manuf acturi ng ot her than assenbl y?

A Fabri cati on.

Q Okay. \What about design?

A No.

Q kay. So, fabrication and assenbly woul d

both be aspects of manufacturing?
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1 A Yes.
2 Q Now, did -- did M. -- Ted, did Ted tell
3 you that ATA applied only to assenbly?
4 A | don't recall if he said those exact
5 words, but that certainly would be my observation.
6 And based on ny past experience, ATA is all about
7 assenbl y.
8 Q kay. So, so, you reached the concl usion
9 fromyour conversation or your neeting with M.
10 Koh and Ted that ATA did not have to do with
11 fabrication?
12 MR KOH  bjection.
13 MR, SKEPNEK:  For nf?
14 MR KOH It nisstates what he just said.
15 MR, SKEPNEK: Well, then, okay, form
16 V5. BENTLEY: Foundati on.
17 MR SKEPNEK: Ckay.
18 BY MR SKEPNEK:
19 Q | just want to knowif M. -- M. -- or
20 Ted and M. Koh, in their neeting, left you with
21 the inpression that ATA did not have anything to
22 do with fabrication?
23 A VWhat do you mean when you say do not have
24 anything to do with?
25 Q Well, that -- okay. You had said that
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ATA was a manufacturing assenbly process, correct?

A It's a phil osophy.

Q Phil osophy. Is that a -- is it -- is it
a process?

A I would say at the highest level it is a
phi | osophy, as opposed to hard tooling, other ways
to bring parts together. It is a way, but not the
only way.

Q A way. A way of what?

A O bringing parts together, of assenbling
parts.

Q kay. So, it is a manufacturing assenbly
phi | osophy?

A That's what | would call it.

Q kay. And -- and then | asked you
whet her manuf acturing includes somnething, anything
ot her than assenbly, and you said that there's
anot her aspect of manufacturing and that woul d be
fabrication?

A In ny mind, when | say fabrication, |
reserve, and everybody nmay not do this, | reserve
that for individual part creation is fabrication
and then assenbly is when you bring nore than --
well, two or nore parts together, and then

manuf acturing would be kind of all of that stuff.
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Q Right. Both the --
A Just to get an understanding of

semanti cs.

Q Right, and that's what I'mtrying --

that's what I'mtrying to get to. And | think we

139

under st and each ot her because | think | understand

that in your conception of manufacturing,

manuf acturing contenpl ates both fabrication and

assenbl y?

A Ri ght .

Q And -- and you are liniting ATA as |

understand, to the assenbly aspect of

manuf act uri ng?

A "' mnot sure what you mean when you say

limiting.

Q Well, | nmean that ATA does not -- ATA is

not concerned with fabrication?
A Let me clarify ny thoughts.
Q kay.

A If you're going to follow an ATA

phi | osophy, which | would say, sinply stated,

you' re going to assenble parts by using key

characteristics on those parts, like holes in this

specific case. |If that's the approach you're

going to use, then you have to put the holes in
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the right places at the fab | evel when you fab the
parts that are going to cone together |ater on

So, in that sense you could say ATA has an i npact
on the engi neering draw ngs because those hol es
need to be there for assenbly, but they don't need
to be there for anything other than that.

Q kay. And so -- and so to make -- to
make it clear, ny question is whether you
under st ood, from your conversation with Ted,
whet her you understood that ATA required any
particul ar fabrication processes?

MR, KOH: Asked and answered. | objected
that it was asked and al ready answered.

V5. BENTLEY: You can still answer the
guestion, but you got to take your hand away from
your nout h.

A O her than you need -- if manufacturing
needs these key characteristics to assenble the
part, then those things need to be put on the
part, whether they're holes or notches or whatever
t hey happen to be, and people use different key
characteristics to bring parts together

BY MR, SKEPNEK

Q There can be key characteristics of angle
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1 MR KOH Object to the form
2 MS. BENTLEY: Foundati on.
3 BY MR SKEPNEK:
4 Q Do you know?
5 A You can -- you can -- | have seen people
6 | everage i nherent key characteristics to
7 facilitate ATA
8 Q Wel |, you used -- you used the phrase key
9 characteristics is sonething that is used in ATA
10 to put the holes in the right places. Using key
11 characteristics --
12 A The hol es, the holes would be the key
13 characteristics.
14 Q kay. So, the only key characteristics
15 for ATA woul d be the hol es?
16 MS. BENTLEY: (bjection, foundation.
17 BY MR. SKEPNEK:
18 Q If I"mgetting you right. I'mtrying to
19 under st and.
20 A For these -- for these particular parts,
21 what | -- my observation is that the things that
22 are inmportant to get these parts assenbl ed and
23 what manufacturing is relying on is these holes,
24 which | would call key characteristics that
25 facilitate ATA assenbly.
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1 Q Ckay. So, when you say key

2 characteristics, you' re tal king about the hol es?

3 A Yeah

4 Q kay. And -- and your understandi ng of

5 the holes as being the key characteristics is

6 based upon what Ted told you? And if there's

7 nore, that's what I"'mtrying to get to

8 A |'ve seen -- |'ve seen ATA before | even

9 talked to Ted. Wien | talk to people about this

10 and people ask nme what is ATA, | said have you

11 ever assenbled a piece of lkea furniture?

12 Q kay. So, it's lkea furniture to you?

13 MR ROBISON. Let himfinish his answer.
14 MR SKEPNEK: |'msorry, | thought he

15 had. I'mnot -- | think the record is going to

16 show that | was not being --

17 A Wien I"'mtrying to explain it to a | aynman
18 on what -- it's very sinple. You're not -- you're
19 not having to build a hard jig to hold parts. You
20 pre-drill the parts, so when you assenble them you
21 just line up the holes, peg it together, and then
22 fini sh whatever processes you need to -- you need
23 to finish up. So, it's -- you know, that's the --
24 that's the sinplistic analogy that | would use to
25 explain. Wen people say what's the ATA

}xf
prm@gﬁﬂlggs
Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
%’g;% fm Toll Free: 858.273.3063 Over "“;‘{ljﬂasf’uﬁ

www.appinobiggs.com



7/27/2010

1 phil osophy that you're tal king about to assenble
2 stuff, | say, well, you see it inalot of -- in
3 a lot of cases. It's -- it's not anything that's
4 magi cal and new. The basic phil osophy has been
5 very comon for years.
6 BY MR. SKEPNEK:
7 Q kay. So, so, based on your -- based
8 upon your experience and on what Ted told you,
9 your conclusion was that ATA was the use of key
10 characteristic holes to put parts together?
11 MR KOH Object to the form
12 BY MR. SKEPNEK:
13 Q Tell ne where I"'mwong. Tell me where
14 I"mwong. Cbviously | -- obviously I didn't pass
15 the Koh test, so tell ne where |I'm w ong.
16 MR, KOH:  No, ny objection is that you
17 didn't exhaust all the sources of his information
18 MR, SKEPNEK: Well, I'mgetting there.
19 MR KCOH: It sounded |ike that was
20 inmplicit in your question
21 BY MR. SKEPNEK
22 Q No, no, no, no. | want to know all of
23 your sources of information about ATA, and |'ve
24 got two sources of information so far about ATA
25 and | want to exhaust them |'ve got -- 1've got
fAppmo >~
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M. Koh and his engineer, Ted. That's one source.
Your experience, your general experience in the

i ndustry is another source, and | want to run
through themall. Gve us all of them

A Okay. The term ATA was not fanmiliar to
nme. W used a phil osophy on sone assenblies on
some parts to bring parts together based on key
characteristics. Wwen M. Koh and Ted told us
what ATA is, it was, okay, |'ve seen this before.
It wasn't called ATA, but | understand what you're
doi ng.

Q kay. So, that's your prior experience,
and |'mtrying to get beyond M. Koh and Ted and
prior experience. Wat else was there that
i nfornmed you about ATA?

MR KOH | just have a - | have an
objection that in the roomwe have a huge stack of
docurments that he said he reviewed.

MR, SKEPNEK: Well, and |I'm going to get
tothat in a mnute. I'mtrying to get to what he
renmenmbered, and | think you understand -- | nean,
you're trying to tell himthat he should refer to
somet hi ng el se

MR KOH | am not.

MR, SKEPNEK: Do you want to just go
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ahead and tell hin®
MR KOH. No. I'mobjecting that | think
it's msleading to the witness.
MS. BENTLEY: | think for everyone this
will go alot faster if we lint the speaking
obj ecti ons.
BY MR, SKEPNEK
Q kay. So, so, M. Koh is trying to
suggest to you that there's a stack of stuff over
here that you should I ook in, in answer to ny
gquestion. And if that's true, that's where | was
going next. | was going to have you | ook through
the stack and tell us what else in the stack m ght
have informed you about ATA. But as you sit here
t oday, havi ng done a Decl aration about a nonth,
two nonths ago now about this, I'mtrying to find
out what you know, as you sit here today, about

ATA and your sources of it?

A kay. Another -- in -- in Snyth's bucket
of data --

Q Uh- huh.

A -- there was al so sone Boei ng docunents

that tal ked about ATA.
Q Ri ght .

A Wi ch | read through.
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1 Q So, you read through -- you read through
2 -- and | think I've seen there. | think there's a
3 thing in there called the ATA Design Cuide, the
4 Advanced Technol ogy Assenbly Design Cuide for
5 New Energi ng Prograns. Did you see that?

6 A Yes.

7 Q And you read that?

8 A Yes.

9 Q And you carefully considered it?

10 A Yes.

11 Q And you incorporated it into your
12 opi ni on?

13 A Not the opinion about unsafe condition.
14 Q What -- what opinion did you incorporate
15 it into?

16 A Into -- in the Declaration, | made sone
17 statenments about the ATA process.

18 Q And -- and what -- what -- what
19 statenments about the ATA process did you nake that
20 you i ncorporated that into?

21 A kay. Well, I'Il give you the paragraph.
22 Q It's paragraph 11, | think.

23 A Yes. So, based on ny past experience,
24 the nmeeting with Steve Koh and Ted, and the Boei ng
25 information that | had from-- fromDean Snyth's
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bucket of information, it just continued to
reinforce ny observation that, well, |ook at the
acronym ATA assenbly. [It's all about assenbly.
And when | read the Boei ng docunents, the whol e
thrust was assenbly. Now, the parts do need stuff
to facilitate this, but ATAis all about assenbly.
That's what | cane away with.

Q Ckay. And you reached the concl usion
fromyour review of the Boeing docunents and M.
Koh and Ted and your prior experience that the
only key characteristics were holes, right?

A For these particular parts.

Q And you're tal ki ng about the parts
i nvol ved in our case?

A Well, this one right here, for exanple.

Q Well, for instance, on Exhibit 603, which
is in front of you, does Exhibit 603 call out any
key characteristics?

A It locates the holes.

Q Well, is there actually sonething on
there that says key characteristics?

MR KOH  Qbjection. The docunment speaks
for itself.
MR, SKEPNEK: You're right, it does, and

' masking hi mwhether it speaks to key
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characteristics.

A | don't know if it uses those terns.
That's nmy term

BY MR. SKEPNEK:

Q And -- and your termis based on what?
Was it based on what Ted and M. Koh told you?

A That's what we used to call those things
that you used to bring parts together.

Q Wel |, | ook over here. Do you see key
characteristics?

A Uh- huh.

Q That woul d be a yes? 1s that yes?

A | don't -- | wouldn't -- | don't know if
that's in the same context or not.

Q Let me first ask, before we get to
context, let's first ask whether the draw ng says
key characteristics?

A Yes, it does say key characteristic.

Q And it has three of them right?

A Yeah.

Q So, that would be plural, key
characteristics. There are three key
characteristic, right?

A kay.

Q And this is -- we're |ooking at Kuss
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Exhi bit No. 603. Do you see that?

A Uh- huh.
Q I"'msorry, | don't nean to be rude, yes?
A Yes.

Q And -- and -- and so is today the first
day that you've noticed that this draw ng, 603, or
any of the part draw ngs say key characteristics?

A Yes, | think it is.

Q Do you know whether all of the part
drawi ngs contain a box that identifies key
characteristics?

A No.

MR KOH Do you mind if | take a | ook at
t hat ?

MR, SKEPNEK:  Sure.

MR, KOH  Thank you.

BY MR. SKEPNEK:

Q Now -- now, fromyour review of the
materials, did you -- did you reach the concl usion
that for Boeing, ATA was viewed as a conprehensive
overhaul to the current manufacturing processes at
Boeing? Did you know t hat?

MS. BENTLEY: oj ection, form

f oundat i on.

A | have heard people say that, but did I
.
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know that? That's a claim

BY MR SKEPNEK

Q How woul d you deternine whether it's a
claimthat's true or not?

A When you get to the point that that's the
only way that you assenble aircraft from front
bul khead to aft bul khead, then | think you could
say that is a conplete overhaul. But if you're
only doing it with parts of the airplane and ot her
parts you're not using ATA, then | wouldn't cal
it an overhaul

Q Did you -- did you research Boeing' s own
engi neeri ng docunents to determ ne whet her Boeing
engi neers described it as a fabrication process
variability control ?

A No.

Q Do you know what a process variability
control is?

MS. BENTLEY: Foundati on

A | believe | do.

BY MR. SKEPNEK

Q Do you know what HVC is?

A ["mnot familiar with that acronym

Q Hardware variability control, are you

famliar with that?
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A Not -- no, | can't say that | am

Q Did you -- did you -- were you given the
Boei ng docunent, the Boei ng process, HVC process
docurent ati on docunent that is described as
D681654, were you given that?

A | don't recall. Don't recall.

Q Were you told that the Boeing process,
HVC process capability document was applicable to
the Renton final assenbly and all of its
supporting organi zati ons, including Boeing
suppliers for the 737NG aircraft? Wre you told
t hat ?

A No.

Q Do you know what the requirenents of HVC
are?

A No.

Q Do you know -- were you told by Boeing or
by M. Koh or by Ted that the foundation to ATA is
hardware variability control, HVC? Wre you told
that --

A No.

Q Were you told by M. Koh or by Ted that
tol erance analysis is required to determine the

feasibility and requirenments for ATA details and

prmg’iﬂlggs

assenbl i es?

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com



7/27/2010

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROBERT EASTIN 152

A No.

Q Were you told that a tolerance anal ysis
nmust be based on docunented preferred
manuf acturing processes and capabilities? Wre
you told that?

A | don't recall.

Q Were you told that the design fabrication
and assenbly using ATA manufacturing met hods
require that process capabilities be understood
and that some processes must be under statistical
process control? Wre you told that?

A | don't recall.

Q Woul d that be significant to you?

A No.

Q It wouldn't be. Wre you told that the
ATA Design Guide -- did you actually reviewit?
Did you actually read it?

A | -- | did go through it. | picked stuff
out .

Q What stuff did you pick out?

A | picked the stuff out that tried -- the
definition of ATA, | picked out that, when they
were trying to -- what is this beast that -- |
pi cked that out. GCkay, | tried to understand, you

know, what is this thing they called ATA
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1 Q Ckay. Well, let's -- | knowthat's in
2 here and let's find it. Just take us a second
3 because | know that a minute ago when | was
4 | ooki ng through here | saw that.
5 Goi ng through the stack of materials that we were
6 given just a minute ago, that would be anong the
7 things that you reviewed, and here | found it.
8 It's -- it's actually in a letter -- it's in an
9 envel ope fromne to M. Snyth dated -- | don't
10 have a date on it. | can't see a date, but |'l]
11 hand you that. |Is that your handwitten note on
12 t here?
13 A No.
14 Q Let's nove it up here. It's a sticky.
15 Now - -
16 MS. BENTLEY: That is mine identifying a
17 letter that was taken out of the packet.
18 MR, SKEPNEK: Ckay. Do you want it -- do
19 you want it back?
20 MS. BENTLEY: No, | want -- but you
21 didn't know what the date is. That is the date.
22 BY MR. SKEPNEK:
23 Q kay, so, so this is a -- counsel has
24 indicated that this came together with a letter
25 fromnme dated Decenber 14th, 2009. Do you recall
_-:_.J
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seeing the letter --

A Yes.

Q -- fromne?

A Yes.

Q So you knew who | was?
A Yes.

Q You knew ny address and phone nunber and
e-mail?

A Yes.

Q Ckay. Now, what is that document that
you' re | ooking at?

A Advanced Technol ogy Assenbly Design CGui de
for New Energi ng Prograns.

MR SKEPNEK: Wbul d you get Exhibit 5907?

BY MR. SKEPNEK:

Q Did you | ook at that?

A | flipped through it.

Q Wel |, what did you -- what did you see
when you flipped through it?

A | didn't see anything relative to
evi dence of an unsafe condition.

Q vell --

A It did give me a better know edge of what
ATA was al |l about.

Q Wel |, why don't you tell us what you
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1 | ooked at in there that gave you know edge of what
2 ATA was about? And here's what |'m-- | just want
3 to make sure that we're | ooking at the sane thing.
4 Thi s has been previously nmarked as an exhibit in
5 this case, Exhibit 590. Am | showi ng you Exhibit
6 590? |Is that the same thing that you | ooked at?
7 A Looks like it.
8 Q Ckay.
9 A Looks like it.
10 Q So, as you look at Exhibit 590 --
11 MS. BENTLEY: Counsel, when the -- when
12 the court reporter prepares the booklet, will the
13 exhi bits be attached?
14 VR SKEPNEK: W can tal k about that
15 l[ater. | don't know.
16 MR, ARMSTRONG  Yes.
17 MS. BENTLEY: Ckay. We will have to
18 have those. Thank you.
19 A What | got out of this were these --
20 these were things you had to think about if you
21 were going to be successful with ATA and the
22 design of individual parts.
23 BY MR, SKEPNEK
24 Q VWhat were the things you had to think
25 about ?
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1 A Wel |, the shape and the di nensi ons and
2 where you | ocated these things to bring parts
3 together, et cetera, et cetera.
4 Q What's an abstract? Wat's an abstract?
5 A What's an abstract?
6 Q Ri ght.
7 A Woul d be just --
8 MS. BENTLEY: Form
9 A -- a quick overview of the docunent.
10 BY MR SKEPNEK:
11 Q kay. Well, go to -- before you go to
12 t he abstract of that docunent, let ne show you
13 Exhi bit 602. Wre you shown Exhibit 602?
14 A | don't recall it.
15 Q It says, "Advanced Technol ogy Assenbly is
16 marketed as a strategic plan for aircraft
17 manufacturing at Wchita Division." This is a
18 Boei ng docunent. Do you see that -- do you see
19 that stanmp down and the BTL 1084. That neans that
20 when we went and | ooked at the Boei ng Techni cal
21 Li brary, this is a docunent that we pulled out of
22 t he Boei ng Technical Library.
23 So, did-- did M. -- Ted, did Ted show you this
24 docunent which is Boeing's own description of ATA?
25 A | don't recall seeing this; however, this
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reinforces ny feelings.

Q Ckay.

A Because everything about it, shim
elimnation, sinplified tooling, flow production
this is all about assenbly.

Q VWhat about -- what about the |ast bull et
-- what does it say assenbly, fabrication process
variability control ?

A It says the big thing is assenbly.
That's where the bang for the buck is here is
assenbly, assenbly, assenbly.

Q So, what about where it says fabrication
process variability control, are you ignoring
t hat ?

A ["mnot ignoring that, but that's just,
tone, tonme, that's a -- just an enpowering thing
that you need to do to really get at the crux of
the issue, which is assenbly. Assenbly fl ow,
tooling and things |ike that.

Q Wel I, how does HVC apply to the assenbly?

A | don't have a cl ue.
Q Well, it says, it says, "The foundation
to ATA is hardware variability control." |Is that

what it says?

MR, KOH. Objection. Lack of foundation
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A | am-- | amtrying to tell you ny
opi nion and how | arrived at my opinion.

BY MR SKEPNEK:

Q Is -- are you fanmiliar with the Latin
termipse dixit?

A No.

Q That it is so because | say it's so; are

you famliar with that at all?

A I've heard that in English, yes.
Q Ckay. So, it's so because | say it's so.
Now - -
MR, ROBISON: | object. Argunentative.
MR SKEPNEK: Well, it's kind of hard to
be argunentative until | get it out. [I'Il give

you a chance to say it again.
MR, ROBISON: |'mready.

BY MR. SKEPNEK:

Q So, your opinion about -- about ATA, is
your opinion based upon the docunments from Boei ng
t hat describe ATA, or is that opinion based upon
because you say it's so?

V5. BENTLEY: oj ection, form and
f oundat i on.
MR, KOH  Asked and answered.

MR, ROBI SON: And argunent ati ve.
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1 MS. BENTLEY: Join in the argunmentative.
2 A It's based on ny interpretation of what |
3 have read, including Boeing docunents. You know,

4 what's the bottomline? What are people trying to
5 accomplish? It's all about assenbling airplanes

6 any nore efficient, fast, |ess expensive process.

7 BY MR. SKEPNEK:

8 Q Let's go to the abstract on page 2 of the
9 Boei ng design guide. Wy don't you read that?

10 A This further reinforces --

11 Q CGood, read it.

12 A -- my feeling because it says,

13 "Successful ATA is dependent on the accuracy of
14 the detail parts key features." They're two
15 different things. There's the parts that come in
16 and then there's the ATA. So, in my mnd, ATAis
17 assenbly, and you need to do certain things to the
18 parts to be successful at it. But if you want to
19 know what ATA is, it's all about assenbly.

20 Q Wel |, go ahead and read the rest of that?

21 VWhat does it say?

22 A "A tol erance analysis is required" --

23 Q No, let's read the whol e paragraph.

24 "Successful ATA, " go ahead fromthere. "Successful

25 ATA is" --
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A "Dependent on the accuracy of the detai
parts key features."

Q Ckay. Now, do you know what a key
feature is?

A I think I do.

Q VWhat's a key feature?

A I would say these holes in these parts
are an exanple of a key feature.

Q But are there other key features?

A There coul d be.

Q Do you know what they m ght be?

MR KOH  Object. Lack of foundation

A | won't specul ate.

BY MR, SKEPNEK

Q But you've given opinions about what ATA
means, and | want to know what you think that
nmeans when it says "dependent on the accuracy of
the detail parts key features." You've said holes
are key features. | want to know if there are
ot her key features other than hol es?

MR KOH  Asked and answered.

A Yeah, | think | answered that.

BY MR, SKEPNEK

Q Wl |, are key features and key

characteristics the sane thing? Because if you
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have, then you've answered the question already.
MS. BENTLEY: (bjection, form

foundati on, argunentative

A These things that we're tal ki ng about
that it says have to be accurate, whatever it is
that the ATA process is dependent upon, those
t hi ngs have to be right, whatever you want to cal
t hem

BY MR, SKEPNEK

Q kay. So, those might be -- those m ght
be the surface of the part?

MR KOH  bjection. Lack of foundation

BY MR. SKEPNEK

Q You don't know?

A Perhaps. It depends on -- it depends on
the part.

Q And to know that, you would have to | ook
at the dranwing for the part, right?

A Exactly.

Q Right. So, the drawing for the part says
what are the key features or key characteristics?

A | don't know enough about these
particul ar parts to be able to say exactly what it

is that has to be exactly right to have a
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1 Q The next sentence reads: "A tolerance
2 analysis is required to determne the feasibility
3 and requirements for ATA details and assenblies.”
4 What does that nean?
5 A " mnot sure.
6 Q The next sentence says, "The tol erance
7 anal ysis shall be based upon docunented preferred
8 manuf act uri ng processes and capabilities.” Do you
9 know what that means?
10 A No.
11 Q Do you know what a manufacturing process
12 is?
13 A Yes.
14 Q Do you know what a manufacturing
15 capability is?
16 A Yes.
17 Q How woul d you assess -- how woul d you
18 assess nanufacturing processes and capabilities?
19 A What | don't know is what does docunented
20 preferred inply. | don't know what that neans.
21 Q When you read the -- this ATA Design
22 Gui de as you were -- as you were -- this -- was
23 this during the 24 hours or so that you spent
24 studying this before you gave an opinion to M. --
25 A Uh- huh
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Q -- Smyth?

A Yes.

Q Wel |, when you -- when you did that, did
you -- did you try and determ ne what that neans?

A No.

Q It says "design, fabrication and assenbly
usi ng ATA manufacturing nmethods." Did | read that
right?

A | guess, yeah, you read the words right.

Q "Require that process capabilities be
under st ood and some processes must be under
statistical process control." Did | read that
right?

A You got the words right.

Q Can you tell us what that means?

V5. BENTLEY: Foundati on
MR KOH: Join. Lack of foundation
M5. BENTLEY: You can answer.

A It neans you need to control the process
and make sure these things that need to be right
are right.

BY MR, SKEPNEK

Q Now, you -- you've expressed the opinion
t hat ATA does not require machine tooling or

conputerized tooling. You've expressed that
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1 opi ni on.
2 A | don't think | said that.
3 Q What did you say?
4 A | said that ATA is a approach to assenbly
5 parts that can minimze the need for rigid tools
6 and fixtures and, therefore, reduce -- potentially
7 reduce tinme and costs and et cetera, et cetera.
8 Q Well, are you -- are you telling us -- do
9 you know whet her ATA requires conputerized
10 machi ni ng of the parts? Can you tell us?
11 A In ny opinion -- can | give an opinion?
12 ATA woul d not require conputerized fabrication of
13 the parts.
14 Q And the basis for that opinion is what?
15 A As long as you locate these things that
16 are inmportant to be successful at ATA, in ny
17 opinion, it wouldn't matter how you created them
18 as long as they're right.
19 Q Does it matter what the engi neers who
20 drew -- who drew the draw ngs, made the draw ngs
21 and what they put on the drawings, does it natter
22 what they say?
23 MR KOH: (Object to the form
24 M5. BENTLEY: Foundation. You can
25 answer .
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A Does it matter what they say?

BY MR SKEPNEK:

Q Yeah.

A Maybe.

Q Does it matter what the draw ngs say?

A It matters what the draw ngs say.

MR KOH: (Object to the form

BY MR. SKEPNEK:

Q Right. So, what they say after the fact
about the drawings is not what's inportant, it
matters what the draw ngs say?

MR KOH Object to the form
MS. BENTLEY: Foundat i on.
MR, ROBI SON:  Argunentati ve.

A Most drawi ngs make al | owances so that
manuf acturing pl anni ng can choose what they feel
is the nost optimumway to manufacture parts.
It's not the purview of design engineering to nmake
the call on how things are fabbed or assenbl ed.
That's my experience.

BY MR. SKEPNEK:

Q Do you see right here? Can you look in
this box right here? Do you see an S 3?

A Yeah.

Q Do you know what that means?
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1 A No. | couldn't say | know what that
2 neans.
3 Q Can you see it better that way?
4 A Yes, | see the S 3, yes.
5 Q So that's a flag note. Do you know what
6 a flag note is?
7 A It's a note in a flag.
8 Q VWl |, when there's a flag note on a
9 drawi ng, what does that nmean?
10 A It's part of the draw ng.
11 Q So, so, do we need to know what that flag
12 note neans before we start interpreting the
13 dr awi ng?
14 A Certainly manufacturing would need to
15 under stand what that neant so they can put
16 toget her the build paper to build the part.
17 Q Right. Do you need to know what that
18 nmeans for you to understand what the engineering
19 requi renents are?
20 A Do | need to know it?
21 Q Yeah.
22 A Not necessarily.
23 Q Wl --
24 A For me --
25 Q Where woul d you go to find out what --
_-:_.J
prm@gﬁﬂlggs
Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
%’g;% fm Toll Free: 858.273.3063 Over "“;‘{ljﬂasf’uﬁ

www.appinobiggs.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7/27/2010 ROBERT EASTIN 167

MR ROBISON: Let himfinish his answer,
Bill.

MR, SKEPNEK: No, | actually think he
junped in on ne, but fine, you know. This is, by
t he way, being videotaped. So if you're going to
try and make a record that |'m being abusive to
the witness, then you're going to fail in it
because I'm not.

MR, ROBISON: Real sinple. Let him
finish. Don't step on him

MR, SKEPNEK: | didn't step on him
kay. Now, what was the |ast question?

MS. BENTLEY: M. Eastin, you have to
| et counsel finish his question and he will afford
you the same courtesy.

THE W TNESS: Ckay.

THE REPORTER: The | ast question was:
"Where woul d you go to find out what" --

BY MR SKEPNEK:
Q Where would we go to find out what S 3
neans? Were woul d you | ook?
A ["'mnot -- | don't know with Boeing's
drawi ng system
Q Well, did M. Koh or Ted tell you where
you'd ook to find out what S-3 neans?
_-.-_..-*
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A | don't recall.

Q Wel |, this says ATA on the draw ng,
right?

A Yeah, it's an advanced assenbly piece of
-- it's an advanced assenbly part. It's basically
telling the world that we are going to assenble
this part with the ATA phil osophy, so there are
things in here that need to be right.

Q Right. So, so, mght you -- mght you
not | ook at Exhibit 590, the ATA Design Guide?
You think there m ght be sone help for you in
t hat ?

MS. BENTLEY: bjection, form
foundat i on.
MR KOH:  Join.

A Certainly the designer who's laying this
thi ng out needs to be cognizant of this.

BY MR SKEPNEK:

Q Woul d the designer who's laying it out
need to be cogni zant of the ATA Design Cuide?

MR KOH  Objection. Lack of foundation.

BY MR. SKEPNEK:

Q Is that what you sai d?

MR, KOH: Lack of foundation.

MS. BENTLEY: Join.
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BY MR, SKEPNEK
Q Woul d the designer who's laying it out
need to be cogni zant of the ATA Design Gui de?
A | would say it would be a good idea.
Q Woul d the |iaison engineers who
di sposition parts on Material Review Board, should
t hey be cogni zant of the ATA Design Guide?
V5. BENTLEY: Form and foundati on
MR KCH:  Join.
A Let me think about that. | would say not
necessarily.
BY MR. SKEPNEK
Q VWhat if the MRB -- what if there is a
statistical tolerancing approach for MRB

eval uation that's discussed in the ATA Design

Gui de?
MS. BENTLEY: Sane objections.
MR KCH:  Join.
A In ny experience, when you get -- when

you get to the -- at the end of the day when you
have to nmake a deci sion on whether this part that
has a di screpancy can be, you know, how to

di sposition it, it basically becones an issue of
guantitatively defining what the part is, what the

di mensi ons are, holes, whatever it is, and what
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1 those nean relative to the type design
2 requi renents. And however this part got nade, |
3 woul d say m ght be interesting, but at the end of
4 the day it's what's the physical condition of the
5 part.
6 BY MR. SKEPNEK:
7 Q Vell, let's --
8 THE VI DEOGRAPHER: One mi nute on tape.
9 MR, SKEPNEK: (kay, take a break.
10 THE VI DEOGRAPHER O f the record.
11 { THEREUPON, a recess was taken.)
12 THE VI DEOCGRAPHER: Back on the record.
13 The tinme is 2:20:43.
14 BY MR. SKEPNEK:
15 Q Okay. Now, we've been | ooking at FS-3,
16 flag note 37
17 A Uh- huh, okay.
18 Q And -- and then if you go to page 8, in
19 Exhi bit 590, the ATA Design Guide, do you find
20 FLS- 37
21 A Uh- huh.
22 Q Flag note S-3. It says, "Features
23 identified as statistically toleranced shall be
24 produced with statistical process controls.” Do
25 you see that?
_-:_.J
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A Uh- huh.
Q What does that nmean?
MR, KOH: Let nme just object. That's an
i ncompl ete reading of the flag note.
M5. BENTLEY: (bjection, formfoundation.
MR SKEPNEK: |'mnot finished with it.
' m goi ng sentence-by-sentence. |'mgoing to go
t hrough every word of it.
BY MR. SKEPNEK:
Q What does that first sentence nean?
MS. BENTLEY: Foundati on.

A Well, just what it said. It's talking
about statistical process controls.

BY MR. SKEPNEK:

Q So, does that nean that this part, this
part that's described by Exhibit 603, is to be
produced with statistical process controls?

MR, KOH.  Objection, |ack of foundation.
hject to the form
MS. BENTLEY: Join.

A I"mnot -- | don't know -- | don't know
t he Boei ng drawi ngs enough to be able to answer
this line of questions. You're going to a |level of
detail that I'mjust going to have to basically

say | don't know.
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1 BY MR. SKEPNEK:
2 Q Well, now, | don't want M. Koh to be
3 throwing rocks at ne if | don't go through the
4 next -- the rest of flag note S-3 --
5 A You can go through every note you want
6 and 1'mgoing to just have to say | don't know.
7 Q So, in your understandi ng and
8 interpretation of ATA, you don't know what flag
9 note S-3 nmeans?
10 A No.
11 Q On page 8, page 8 of the ATA Design
12 Cui de, Exhibit 590. Is that what we're | ooking at?
13 A Yeah.
14 Q kay. Get 643. 1'll hand you what's
15 al ready been marked and identified by M. Paul
16 Wl fe in a deposition a few weeks ago, |ess than a
17 few weeks ago, up in Seattle as Exhibit 643. Wre
18 you shown Exhi bit 6437
19 A Not that | recall.
20 Q What's it called, HVC Process
21 Docurment ation. Do you see that?
22 A Yes.
23 Q Do you recognize it as a Boeing docunent?
24 A Yes.
25 Q It's actually signed off by M. Wl fe.
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1 Do you see that two lines up fromthe botton?
2 A Uh- huh.
3 Q And - -
4 A Yes.
5 Q Now, going back to the ATA Design Guide
6 actually | want -- what happened to Exhibit 602 --
7 602, is that one page? Right there, there it is.
8 Exhi bit 602 says the foundation -- the foundation
9 of -- it says foundation -- ny bifocals are
10 getting nme right there. | can't quite read it.
11 Coul d you read that?
12 A "The foundati on of ATA is hardware
13 variability control."
14 Q And then we're | ooking at Exhibit 643
15 and -- and will these documents typically have a
16 definition of the scope of the docunent? In other
17 words, what it applies to?
18 A Uh- huh
19 MS. BENTLEY: Form and foundation
20 BY MR. SKEPNEK
21 Q Go to page 8 of Exhibit 643. See a scope
22 provi sion there?
23 A Uh- huh
24 Q It says what ?
25 A "This docunment is applicable to the
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1 Renton final Assenbly,” with a Big A assenbly,

2 "and all of its supporting organizations,

3 i ncl udi ng Boei ng suppliers.”

4 Q It supports references 1 through 3 and
5 provi des concepts, nethods and responsibilities

6 required to inplement and sustain hardware

7 variability control, correct?

8 A Ri ght, yeah

9 Q And do you understand that the fina

10 assenbly of the 737NG aircraft is in Renton?

11 MS. BENTLEY: (bjection, foundation

12 A Yes.

13 BY MR. SKEPNEK

14 Q And then when you | ook at -- when you
15 | ook at the ATA Design CGuide, Exhibit 590, do you
16 see the key words, do you see HVC?

17 A Yes.

18 Q Now, woul d you want to know what Boei ng
19 says about the neaning of hardware variability
20 control in understandi ng ATA?
21 MR KOH: (Object to the form
22 V5. BENTLEY: Foundati on
23 A To the level | wanted to understand what
24 it was they were tal king about when they said ATA,
25 no.
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BY MR. SKEPNEK:

Q Wel |, would you want to know what
Boei ng's requirenments for product acceptance to
statistical tolerance were?

A No.

Q So, you wouldn't want to know about
docunent or drawi ng No. 800-10438, Exhibit No.
625?

MR KOH  Object --

BY MR SKEPNEK:

Q You woul dn't care about that?
MR KOH Object to the form
V5. BENTLEY: Foundati on.

BY MR. SKEPNEK:

Q You woul dn't care about that?

A No.

Q Woul d you want to know how Boei ng nade
its own supplier ATA capability assessnments?

MR KOH Object to the form Know for
what pur pose?

BY MR. SKEPNEK:

Q For expressing your opinion,
under st andi ng ATA?

MR, KOH: That's two different things.

MS. BENTLEY: Foundati on.
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MR, SKEPNEK: Well, it's the opinion
we' re tal ki ng about.

MR ROBISON: |'Il object to the formas
wel | because his opinion is within his
Decl aration. You're way off base on that and
object to continued questions on things outside
hi s Decl arati on.

MR, SKEPNEK: | just |ove being directed
back to his Declaration. Let's go back there.

BY MR SKEPNEK

Q What you say here in your Declaration is,
"based on ny understandi ng of ATA."

A There you go.

Q Right. And so we're trying to -- we're
trying to know what your understanding of ATA is
and what the basis for that understanding is. And
ny question is, whether know edge of Boeing's own
suppl i er ATA capability acceptance docurment woul d
be inmportant to you in understandi ng ATA?

A Not to the level | felt | needed to
understand it.

Q Well, and that, by the way, is Exhibit
587. You weren't shown that either, were you?

MS. BENTLEY: (bjection, form and
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A | don't recall.

BY MR SKEPNEK

Q If it's not in the docunments, | guess you
weren't shown it?

A If it was in the Dean Smyth package,
may have flipped through it.

Q Were you given the -- were you given the
-- 1'1l go ahead and show it to you, Exhibit 587.
Have you seen it?

A Not that | recall.

Q So, if it says that -- if -- if it says
t hat ATA capability is based upon machi ne tooling,
you couldn't -- you wouldn't know one way or
anot her about that?

MR KOH: (Object to the form
V5. BENTLEY: Foundati on

BY MR, SKEPNEK

Q Go to page 1. What does it say in the
second paragraph?

A Well, | haven't seen this before, but
it's -- tome it's interesting. It says -- | go
back to, for me, ATA is an assenbly phil osophy at
the high level. Now, all the things you need to
do to be successful at that, and | paraphrase

what's in this Boeing docunent, it includes part
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fabrication and it says there are alternatives
available to the supplier to establish an ATA
process. Now, | would say the process gets into
the nitty-gritty details of how you' re going to
i mpl enent this ATA approach to assenbly, and it
says certainly the preferred process would be one
in which the supplier uses CATIA for their CAD
systemand CNC m || for establishing part geonetry
and hol e placenent, blah, blah blah. None of
these is a requirenent, however, in place of
CATIA.  So, there's provisions nmade, precision
jigs may and in sonme instances should replace the
CNC mll. There is -- there's ways to get to a
successful ATA assenbly. For ne, ATA does not
connot ate you nust absolutely have to, under any
ci rcunst ances, produce the parts with computer
control | ed equi pnent, do CNN, statistically
control your processes. It doesn't say that. |
don't see anything in -- in any of this stuff. In
fact, it's the other way around. There is nore
than one way to skin the cat and acconplish a
successful ATA

Q Are you done?

A No.

Q Ckay. Go on
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A Yes, |'m done.
Q Well, | want you to go back to page 1.
A Page 1.

Q Did you -- did you just read page 1 to
us?

A No, | read -- | read Section 2, Process
Val i dati on.

Q Well, let's -- let's go to Section 1
Advanced Technol ogy Assenbly.

A This means you are not required to have a
CNN -- Cw

Q CW W're going to go back to the CwW

A But | just read a paragraph here which
basically, to me, supports my position that ATA is
an assenbly phil osophy, not necessarily contingent
on statistical process control, CNN, CATIA, all of
those things. Those are just ways to acconplish
the end, which is ATA

Q kay. Now, let's go back to page 1
What does it say? Wiat's the headi ng?

A Advanced Technol ogy Assenbly.

Q VWhat does it say under paragraph 2?
Woul d you read paragraph 2?

A Now, this is how Boeing has chosen to go

about and do this.
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Q VWhat does it say?
A Al t hough, in here, they say --
MS. BENTLEY: Sir --
A -- sonme of these things are not required.
BY MR. SKEPNEK:
Q VWhat does it say?
A | just read what it said.
MS. BENTLEY: M. Eastin, just answer his
question or we'll be here until --
THE W TNESS: Sorry.
BY MR SKEPNEK:
Q What does it say, paragraph 2, read it,
pl ease.
A "I'n order for ATA to be successfully
i mpl enent ed, several tools and processes are
required. Anmongst themwas critical or digitally
engi neered nodels as a controlling drawi ng used in
conjunction with CNC nachi ne tools."
Q kay. Now, stop there for a second.
A Yes.
Q I"mperfectly willing to read on, but
what is a CNC machi ne tool ?
MR, KOH: (bjection. Lack of foundation

as to this docunent. He's testified he's never
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BY MR. SKEPNEK:

Q What is a CNC nmachi ne tool ?

A It's a conputer controlled nachine.

Q So, it says -- it says that's required,
doesn't it?

MR KOH  The docunent speaks for itself.

BY MR. SKEPNEK:

Q Well, | nean, if it doesn't say that,
tell us it doesn't say that because |'mgoing to
go to page 2, which is where you wanted to read,
and we're going to talk about that.

What is a -- what is -- what is a CNC nachi ne

t ool ?

A It doesn't -- to me, this doesn't say the
CNC nmachine tool is required. It doesn't say that
to ne.

Q It says, it says, "In order for ATA to be

successfully inplenented, several tools and
processes are required."

A Yeah.

Q It says, "Anbng the nost critical are a
digitally engi neered nodel as the controlling
drawi ng used in conjunction with CNC machi ne
tools,” and it's your testinony that does not

requi re CNC machi ne tool s?

prmg’iﬂlggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com



7/27/2010

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROBERT EASTIN 182
A That's not the way | read the sentence,
no.
Q kay. On down it says, it tal ks about
CWs, right?
A Uh- huh.
Q "The final elenment"” -- well, | don't want
to skip anything. The next sentence is: "This

marriage allows us to ensure accurate first
generation engineering to drive reliable accurate
producti on nethods." Then it goes on, "The fina
el ement is the acceptance of the product and the
assurance of product integrity. Wile not

requi red for ATA, coordinate measuring nachines

have proven to be invaluable.” 1Isn't that what a
CW i s?
A Yeah.

Q Ckay. Now, you wanted to read fromthe
second page. Now, |'d like you to read fromthe
second page because that tal ks about CMM nmchi nes,
doesn't it?

A Let me read fromthe first page: Wile
not required for ATA production, coordinate
nmeasuri ng machi nes have proven to be invaluable in
perform ng bl ah, blah, blah, but that right there

says not required.
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Q Wel |, wasn't ny question about
conputeri zed CNC nachine tools? | was asking if
CNC nachine tools were being -- were required.

Are CNC nachi ne tools and CWM neasuri ng nachi nes,
are those the same thing?

A No.

Q kay. So, it says CNC machine tools are
requi red?

A No, it doesn't. |I'msorry, | interrupted
you.

MS. BENTLEY: Yes, you did.

A Go back.

BY MR. SKEPNEK

Q It says CNC machine tools are required;
it says CMvs neasuring nachi nes are an option?

MR KOH  (Objection, argunentative,
m sstates the docunent, asked and answered.

A I"'msorry, | do not see in here that CNC
nmachi ne tools are required.

BY MR. SKEPNEK

Q Nor do you see that in Exhibit 590,
right?

MS. BENTLEY: Wich one is 5907
MR, SKEPNEK: That's the ATA Design

GQuide. That's that one that we've been talking
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about .

BY MR SKEPNEK

Q Ri ght ?

A Yes. |If you are going to use CNC
machi nes, you nust have a digital description of
the part or it just stands to reason, you know, if
you're going to use CNC, you' ve got to have a
digital -- the database. But just because you
have a digital database, doesn't nean you have to
use -- it's illogical because | can get the data
fromthe CATIA digital database, | can get that
data and get enough information to hand-build a
part if | want to.

BY MR, SKEPNEK

Q Now, when you --

A It's not -- it's -- you know, if you're
goi ng to CNC nmmchi ne, you've got to have the
digital database. But if you' ve got a --if you
got the digital database, it doesn't mean you have
to CNC machi ne. Wy woul d you have to?

Q And that's your interpretation of the
Boei ng ATA docunents that we've just reviewed?

A That's based on ny experience w th not
CATI A, but Uni graphi cs databases for parts that I

was responsible for where we actually had a
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1 digital description of the part, but we didn't use
2 CNC to nake the parts.

3 Q Al right. So, based -- your opinion is
4 based upon your experience in doing work in the
5 past, right?
6 A Correct.
7 MR KOH: (Object to the form
8 MS. BENTLEY: Form
9 BY MR. SKEPNEK:
10 Q Ckay. And -- and is that opinion al so
11 based upon your interpretation of these Boeing
12 docunents |'ve just shown you?
13 A For me --
14 MR KOH: I'mgoing to object to the
15 form
16 BY MR. SKEPNEK:
17 Q Yeah, | mean, are --
18 MR, KOH. How can his opinion expressed
19 be based on what you just showed hin®
20 BY MR. SKEPNEK:
21 Q No, no. |Is that opinion supported by
22 t hese docunments |'ve just shown you?
23 A | would say the point that you're raising
24 is very arguable.
25 Q Meaning that it's not clear fromthe

_-:_.J
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1 docunents that conputerized nmachining is required?

2 A No.

3 MR, KOH: hject to the form

4 A Not to ne.

5 BY MR. SKEPNEK:

6 Q Meani ng what? \What's arguabl e?

7 A That statenent.

8 Q Right. Okay, so, you're saying it's --

9 it's arguabl e that conputerized nmachining is
10 required? You're saying that's arguable, right?
11 MS. BENTLEY: oj ection, form
12 f oundat i on.
13 MR ROBISON:. M sstates his testinony.
14 BY MR. SKEPNEK:
15 Q Are you saying that's not arguabl e?
16 A ' msayi ng based on what |'ve seen, |
17 think that's a questionabl e position.
18 Q  ay.
19 A And to nme, it's not logical either from
20 an engi neering perspective. There's no logic to
21 support that.
22 Q Right. And -- and -- and your testinony
23 is that based upon the materials I've just -- ['ve
24 just shown you, because counsel earlier asked ne
25 to show you docunents, and based on the docunents
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1 | just shown you, you believe that that position

2 is not |ogical?

3 A Even nore so.

4 Q Right. So, so your view is that these

5 docunents do not support the proposition that

6 conputerized machining is required for these ATA

7 parts?

8 A That's where |'mat right now.

9 Q Ckay. Now, in paragraph 11 of your -- of
10 your statenment -- | think it's right here --

11 sonething called -- let's go through paragraph 11
12 because this is the ATA paragraph

13 A Uh- huh

14 Q It says sonething called Advanced

15 Technol ogy Assenbly was required. Based on ny

16 under st andi ng of ATA, it was an assenbly approach
17 that uses certain holes in individual parts to

18 facilitate -- facilitate assenbly of these parts.
19 And that -- that, you believe, is supported by

20 Exhi bit 590, Exhibit 602, and Exhibit 643?

21 A | don't recall what those nunbers were.
22 Q Well, we're going to have to do for the
23 record, will everyone stipulate that those are the
24 ones we've been |looking at? If not, we're going to
25 have to go back and do it.
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1 MS. BENTLEY: | have to know what

2 exhibits they are because | don't have copi es.

3 MR, SKEPNEK: |'mgoing to doit. [|I'm

4 going to do it. Right here.

5 BY MR. SKEPNEK:

6 Q You believe that that opinionis -- is

7 supported by Exhibit 6027?

8 V5. BENTLEY: Form and foundati on.

9 A Where | say based on ny understanding --
10 well, when | wote this Declaration, | hadn't seen
11 some of this stuff.

12 BY MR. SKEPNEK:

13 Q Ri ght, but what you say in this

14 Decl aration, you still believe today after having
15 seen these docunents?

16 A Oh, even nore so.

17 Q Even nore so, right. So, so, what |I'm
18 asking you is whether your opinion as expressed in
19 paragraph 11 is supported by Exhibit 6027

20 A | believe it is.

21 Q kay. |s your opinion supported by

22 Exhi bit 5907

23 A VWhat little bit I've | ooked at, yes.

24 Q I's your opinion supported by Exhibit 5877?
25 A | -- | believe -- it certainly isn't

_-:_.J
prm@gﬁﬂlggs
Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
%’g;% fm Toll Free: 858.273.3063 Over "“;‘{ljﬂasf’uﬁ

www.appinobiggs.com



7/27/2010 ROBERT EASTIN 189
1 negat ed.
2 Q And is your opinion supported by Exhibit
3 6437
4 A Sane thing. | see no reason to change ny
5 Decl aration based on what |'ve seen.
6 Q Right. And would you agree with me that
7 t hese four documents that |I've shown you are
8 rel evant to a considerati on and under st andi ng of
9 ATA?
10 MR KOH Object to the form
11 MS. BENTLEY: hject to form
12 f oundat i on.
13 A It depends on the |evel of understanding
14 that one is trying to get to.
15 BY MR. SKEPNEK:
16 Q Are you aware of any other docunents that
17 relate or relate to ATA or describe it or define
18 it, other than these four documents?
19 A Fr om Boei ng?
20 Q Yes.
21 A No, although | did -- yes, | did see
22 sonething else, but | didn't see it in here that
23 basi cally was what | thought was a very good
24 hi gh-1 evel definition of ATA.
25 Q Ckay. Is it anpbng the docunents that you
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revi ewed?

A It was in the Dean Snyth information. |
woul d have to go dig that up.

Q I"mgoing to need -- I'"'mgoing to need to
see it. Wat we can do is we can take a break
and on the break you can |l ook for it, because I
need to know what it is you' re tal king about
because I'mnot aware of it. So, let's take a
br eak.

THE VI DEOGRAPHER O f the record.

(THEREUPON, a recess was taken;
WHEREUPON, Eastin Deposition Exhibit No 680,
No 681, No 682, No 683, No 684 and No 685 were
marked for identification by the reporter.)

THE VI DEOCGRAPHER: Back on the record.
The tinme is 14:58: 28.

BY MR. SKEPNEK:

Q kay. Just for clarity of the record,
we' ve been tal ki ng about Exhi bit 590, which we
have anot her copy here sonepl ace, but what we were
tal ki ng about was actually the copy that was in
your files that was given to us a little bit
earlier with Mss Bentley's sticky on it with the
date of the letter, and |I've put an exhibit

sticker on that so that we know exactly what we've
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been looking at, and that's Exhibit -- ny eyes
aren't good enough to tell ne.

A 684.

Q 684.

MR KOH  For the record, that's --that's
one of the attachnents to a letter that you sent
to the government dated Decenber 14th, 2009,
because there are others that are below that which
| don't think you're including as part of the
exhi bit.

MR, SKEPNEK: Right. Right. And which

I'm sure you can do if you choose, but and |'m not

sure -- | mean, that's what Mss Bentley has told
us. |I'mnot stipulating to that. It may well be
true, | just don't have a copy of nmy own records
on that.

BY MR, SKEPNEK

Q Ckay. What | want you to do is | want
you to go into Exhibit, what is it, 5 --

A 684.

Q 684. Wyuld you -- would you tell us al
of the parts -- all of the underlines or notes or
comments that you made in that docunent when you
reviewed it? | didn't see any, but if | mssed

them | want to know i f you highlighted anything
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1 or --
2 A Is this -- did this -- is this the
3 docunent that cane out of the Dean Snyth's
4 submittal
5 Q It is.
6 A Then -- then |I didn't do anything to it.
7 Q Okay. Well, the other stuff that we were
8 given just at the beginning of the last -- at the
9 end of the last break or the beginning of the |ast
10 segnent were -- are here on the floor next to you
11 And what | want you to do is | want you to find
12 all of the docunents that you got in there in
13 whi ch you made some comment or made some note in
14 t he docunents.
15 A | don't believe | made any in those
16 docunent s.
17 Q Ckay. Did you nake any conments or notes
18 i n any docunents?
19 A | made -- | made a nunber of notes in the
20 -- there is a three-ring binder that Dean Snyth
21 put together that had letters and various things
22 that | would call like a top |level binder, if you
23 will. And then if the -- if the references
24 supporting any of that was too vol unm nous to get
25 into the three-ring binder, then it was in one of
}xf
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t he packages. So, where ny notes and conments and
t abbed pages, et cetera, et cetera, were in the
three-ring binder that Dean gave nme and | |eft the
other stuff clean. At least that was ny intent.
My intent was not to mark that stuff and | put al
of my marks, either ny separate notes or | narked
and commented on the three-ring binder stuff.

Q Then | guess |I'm confused. | thought
that Exhi bit 684 cane out of the Smyth bucket?

A It cane out of the Smyth bucket, but
there's two buckets. There's sub-buckets within
the Snyth bucket. There's a blue three-ring
bi nder where he very nicely tabbed all the letters
and a lot of e-mails and stuff that were, | would
say, high-level stuff. And then if there was
backup reference stuff, for exanple, he had one of
your letters in -- in one of those as an item and
then all the exhibits that supported that letter
were in a reference package. And so what | did is
| took the three-ring binder and that's where
put all ny stuff.

Q Okay.

A And | left this stuff clean.

MR KOH Bill, | don't nean to

interrupt, but | need to make a record on
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1 sonething and 1'd like -- this mght be just the

2 right opportunity --

3 MR SKEPNEK: Let nme ask one nore

4 guestion and then nake your record.

5 BY MR. SKEPNEK

6 Q So, then Exhibit 684, there would al so be
7 a parallel Exhibit 684 in those binders?

8 A There woul d be sonething that pointed to
9 t he package. Like he nunbered these 1 through 7,

10 think. There would be -- there would be -- in his
11 three-ring binder there would be a page -- or

12 pages. And if in those pages it referenced this,
13 then he sent me to the package that this was in.

14 Q Right. What I'mtrying to understand is
15 in the three-ring binder would we find the ATA

16 Desi gn Cui de for New Energing Prograns?

17 A Not necessarily because he -- because the
18 bi nder wasn't that thick. So, he basically put a
19 top-1 evel docunent that m ght have referred to
20 that, but then he sent me to, you know --
21 Q So, then when you reviewed this ATA
22 Desi gn Gui de for New Emergi ng Prograns, which
23 we' ve now marked as Exhi bit 684, any conments you
24 had about it you would have made in the bl ue
25 bi nder ?
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A Yes.

MR SKEPNEK: Go ahead.

MR KOH  So, for the record, Relators
noted this deposition and have requested that the
governnent provide the docunents that the witness
reviewed prior to issuing his Declaration, and
Boeing made its position clear in sone prior
e-mai |l correspondence that it thought that it
woul d be unfair and prejudicial to ask this
wi tness to provide the docunents he revi ewed, but
to withhold fromthat correspondence or other
materials that the Relators provided to the
governnent. We've had in the deposition severa
exanpl es come up already in which, counsel, you've
elicited testinony about information contained in
correspondence witten by Relators' counsel, to
i nclude just before the break a reference to a
letter in which there's a description of ATA
Previously there was a di scussion of a claimof
185 parts on line No. 684, he nentioned a |line
nunber, that was clainmed to be discrepant. And in
one of the docunents that we were provided this
nmorni ng that describes the contents of packages
supplied by Dean Snyth, there's a reference to a

Clausen MIler letter to Alicia of 9-29-2006,
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whi ch describes these 93 part nunbers and 185
parts and a |ine nunber.

Most recently, we've had sone testinony with
respect to notes witten on what | understand to
be correspondence that Relators's counsel
generated. There may be other materials. For all
those reasons, it's Boeing's position that for any
exam nation of this wtness, and particularly for
the inplied criticismwth regard to what the
wi tness has reviewed, | nean, inplied criticismby
Rel ators' counsel, we need to have those
materi al s.

My proposal is that we would agree, just as
we agreed shortly after lunch regarding the
conversation with Dean Snyth, it would be Boeing's
position that provision by the governnent of
Rel ators' correspondence and other nmaterials that
were provided to M. Eastin can be provided
wi t hout any wai ver of privil ege beyond those
document s t hensel ves.

MR SKEPNEK: Well, | don't know what
documents are at issue here because --
MR. KOH: W have a | og.

MR, SKEPNEK: No, let me just --let ne
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1 MR, KOH  Ckay.
2 MR, SKEPNEK: | don't know precisely what
3 docunents are at issue because even though we have
4 alog, entries on a log don't tell ne the
5 subst ance of the docunents, and I would need to
6 see the substance of the docunents before | --
7 before I could assess that part of the issue.
8 The rest of the issue is this: It is a --
9 there is a joint representation privilege that,
10 obviously, is -- was to sone extent waived, |
11 believe. | don't knowif it was properly waived,
12 but it appears to have been waived by Mss Bentley
13 when she told you about M. Eastin and his
14 opinions. Now, | may need to take your deposition
15 about that to find out how -- what you | earned
16 about those opi nions and how you | earned about
17 t hose opi ni ons because that's how we ended up here
18 today was that you were enabled to neet with him
19 and obtain a Declaration fromhimapart fromus, |
20 think also in violation of Touhy. But, | nean,
21 that can be resolved at a later tine and a |l ater
22 pl ace. You made your record, |'mgoing to make
23 m ne. Ckay.
24 Now, in order for us to -- obviously, Mss
25 Bentl ey and the government are in control of their
fAppmo >~
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own docunents. | can't -- | can't stop her from
gi ving you whatever she chooses to give you. | can
object to it, which | have. | objected to her
giving anything to you. | would have objected to
her giving to you the opinion of M. Eastin on ny
docunment s, which she apparently gave you and which
you got fromM. -- or M. Anderson, | don't know
who gave it to you, but sonebody gave it to you.
And so it's going to be up to the governnment, M ss
Bentl ey, to make a decision as to what she wants
to do about it. | have -- we have never waived
any -- any privilege insofar as we have the power
to do it. You gave us a Declaration that you had
fromM. Eastin. W had no choice but to depose
M. Eastin on the basis of that Declaration. W
-- we are not waiving anything, and we have not
wai ved anyt hi ng.

MR KOH:  And |'m asking you for a
stipulation that we may --

MR, SKEPNEK: Won't give it to you.
Wwn't give it to you because we can't unring the
bell. If I give you -- if |I give you ny
correspondence, then you know ny correspondence,
you know my thought processes. | think you

al ready have a great deal of infornmation about
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that that you never had a right to and | don't
know how and why you got it, but you've gotten it,
but | don't think -- I"mnot going to offer or
agree to a stipulation relating to the disclosure
of ny -- ny correspondence that | sent on a
confidential basis to the government.

MS. BENTLEY: Okay. |I'msorry, it's ny
turn, gentlemen. First of all, | made a privil ege
log last night after reviewing M. Eastin's
docunents. | made ny best efforts to do that
properly and expeditiously. The governnent at
this point, we have never provided Boeing with any
copies of the materials. However, we have received
material s that have suggested to us that there
were significant safety issues involved with these
parts. Because | amnot an engineer, nor is
anyone in ny office an engineer, we've gone to
both the FAA and ot her agencies of the federal
government and in their investigatory and
admi ni strative capacities and provided themwth
these nmaterials. W have not done it for
[itigation purposes. The governnent has tw ce
declined this case. And we did it because, quite
frankly, | was concerned that if the allegations

were correct that people at Justice would be
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accused of ignoring the safety issue and be
responsi bl e possibly for the deaths of people on a
comrercial airliner that if it failed based on the
al | egations you made. | had no choice.

At this point, we continue to assert the
privilege. 1'mnot sure what woul d happen if a
motion is filed. 1'mnot sure whether, you know,
what ny official office -- ny office's official
position will be, but I will vet it through the
chain like | would anything el se.

As for disclosures of w tnesses, | believe
t hat you asked nme who was supporting us in our
i nvestigation, which related to an investigation
W& woul d never give that information out. |
believe that | was asked by counsel who was nost
know edgeabl e, and | don't know if the question
was directed to ne or to M. Snyth about these
parts. | really don't know because, quite
frankly, | have other cases and this case doesn't
really even nake nmy radar screen on a routine
basi s.

That being said, | have no doubt that soneone
in the governnent identified to M. Koh, whether
it was ne or M. Snyth or M. Anderson, | don't

know, nor | take full responsibility for the
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di scl osure that was nade, whether it was by ne,
M. Snyth or M. Anderson, of M. Eastin and his
nane. And you know, there was no -- there was no
bad intent. But if you feel there was, | direct
you to the Ofice of Professional Responsibility
of the Departnment of Justice and have them start
an investigation of ne because there is nothing
else | can do here. | have done everything in
accordance with the DQJ rules. |If you want to
nmake a personal attack on ne, that's certainly
fine. You won't be the first, and in this career
you will not be the |ast.
MR KOH If | could just nmake a couple

coments in response to what you said, Bill
First of all, the -- the -- M. Anderson or the
FAA provided you a list of the correspondence that
you and your co-counsel had submitted to the FAA
-- to the government and asked you whet her those
docunents should be provided to us. So, | don't
think it's fair to say that you have no idea what
those materials are. You' ve been told about what
those materials are for quite sonme tine.

Secondly, this is our opportunity with the
witness as well. And if you' re not going to agree

to allow us to have access to |letters and
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i nformati on which you are questioning the wtness
on, you are eliciting his testinony about things
in your own letters and not give us an opportunity
to review those materials and potentially question
the witness on them then we're going to have a
very good position with the court to exclude your
criticisms of this w tness.

MR, SKEPNEK: Ckay.

MR KOH. So | give you one | ast
opportunity. WII| you agree to stipulate to --

MR, SKEPNEK: No.

MR, KOH: -- us review ng those
materials? And we will agree that it is not a
wai ver of other privileged information that you
may have.

MR, SKEPNEK: No, | won't.

BY MR. SKEPNEK:

Q Now, M. -- M. Eastin, have you
testified about any of the letters that you
received from ne?

A Testified?

Q You didn't receive any letters from ne.
Have you testified about any of the letters that
you had witten by nme that went to M. Smyth or

M ss Bentley? Have you testified about any of
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those letters?

A What does testify nean in that context?
Q vell --
A In the deposition?

MR. KOH: Today's deposition, he's
aski ng.
MR, SKEPNEK: Are you going to give ne a
chance here?
MR KOH I'mjust trying to help.
MR, SKEPNEK: Ch, no, you're not.
BY MR SKEPNEK
Q Have you -- have you -- have you, in
answer to any of ny questions, testified on the
basis of any letters that | wote?
A Okay. Well, | can -- I'Il give you an
exanpl e and you can tell ne what the answer is.
Q No, we first need to know --
MR KOH  Don't cut himoff.
BY MR SKEPNEK
Q We first need to know yes or no.
MR KOH Bill, don't cut himoff. He's
expl ai ni ng.

MR. SKEPNEK: No, | nmean, | don't want

MS. BENTLEY: Can you answer the question
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1 yes or no?
2 A | don't think I can answer it yes or no.
3 BY MR SKEPNEK
4 Q Well, then --
5 A Because | don't understand -- | don't
6 understand -- let ne give you an exanpl e.
7 Q No. No. No. That's a problem because
8 don't want -- | don't want the substance of a
9 letter disclosed until first we've identified
10 whet her or not sone of your testinony that you've
11 given so far has been based upon sone |etter that
12 | wrote.
13 M5. BENTLEY: Can you give him an exanple
14 wi t hout di scl osing the substance of the
15 conmmuni cati on?
16 THE W TNESS: Yeah, okay.
17 MS. BENTLEY: And if you get close to it,
18 I will shut him down.
19 A kay. This is precisely to the point
20 that we were tal king about just before we took a
21 break. | said | read sonething sonepl ace that
22 affected the way | was thinking and you said you
23 need to show ne that.
24 BY MR, SKEPNEK
25 Q  Okay.
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1 A And your letter of November 30th --

2 MR, SKEPNEK: See, he's going to read it.
3 A No, |'m not.

4 MS. BENTLEY: He's not going to read the
5 substance, he's going to give you the date and the
6 page cite. Right, sir?

7 A In your letter of November 30, 2009 to

8 M ss Bentley, on the second and third page --

9 BY MR, SKEPNEK

10 Q Ckay. Let's go get that letter. | want
11 to look at -- | want to look at the letter, | want
12 to look at the letter together with Mss Bentl ey

13 and make a decision as to whether or not it's

14 appropriate that that letter should be disclosed.
15 A Do you want me to tell you what was in

16 t here?

17 MS. BENTLEY: W can go off the record

18 and you and ne and himcan go out in the hal

19 wi t hout these people. | know you're going to
20 object to this, but it's the only way | can see to
21 resolve the issue for this, and you can fight it
22 out later. At this point, | have no choice.
23 A I think I can --
24 MS. BENTLEY: No, let's go off the
25 record.
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MR, SKEPNEK: Real quick before we do.
Wiat |'d like to do is while we're off the record,
I'd like to have himget all such letters where he
bel i eves that he may have given testinony today on
the -- where his opinions or his testinony was
based upon some letter witten by one of us and
given to -- | nean, sent to Mss Bentley.

MR, KOH Before you go off the record, |
nean, he's testified as to his review of all of
the materials. So in ny view, that includes those
letters. He said he read them So, mny position
woul d be that we're entitled to see all of that
mat eri al

MR, SKEPNEK: Well, | disagree, but let's
go and --

THE VI DEOGRAPHER: O f the record. The
tinme is 15:16: 14.

{ THEREUPON, a recess was taken.)

THE VI DEOGRAPHER:  Back on the record.
The tine is 15:35: 29.

V5. BENTLEY: During the break, we had
some di scussi ons concerni ng these docunents
bet ween t he governnent and Rel ators's counsel
It's our position that if you work sonething out

with the defendants, we will agree to whatever you
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1 want with the defendants; however, absent sone

2 sort of deal between counsel for the defense and

3 counsel for the Relator, the governnent will not

4 voluntarily provide the naterials that were given

5 to M. Eastin by M. Snyth. And by the naterials,

6 I mean the narrative letters fromcounsel for the

7 Rel ator, as well as the internal governnent

8 docunents fromthe Krum auf investigation and the

9 Snyth investigation. | believe sone of those were
10 actually FOA d out in redacted form These are
11 unredacted ones. But in any event, we are not

12 goi ng to produce those voluntarily.

13 In the event a court of conpetent

14 jurisdiction orders us to do so and, you know, our
15 of fice does not appeal it or any of that sort of
16 stuff, we will obviously conply with all, you

17 know, applicable court orders. |'mnot asking

18 anyone to file a notion, I"'mnot saying I'll join
19 a notion, | amnot saying that our office wll
20 oppose a notion. | don't know what our official
21 position will be on that. But as | sit here now,
22 we are not voluntarily producing these materials.
23 And in fact, previously when a docunment that had
24 been given to the NTSB fromRelator to ne to the
25 NTSB ultimately ended up in the possession of
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Boei ng, we clawed that docunent back and Boei ng
counsel did return it.

So, that's -- that's the extent of our position on
t hese docunents. There is an index or sone notes
that M. Eastin has prepared that have been
distributed today, and | think that those should
be used in lieu of going to the original source
docunents.

MR KOH. So, Mss Bentley, just for the
record, Boeing is interested in a stipulation with
the plaintiffs with respect to correspondence and
other materials that they provided to the
governnment, which in turn were provided to M.
Eastin for his review | stated one version of
that. W are open to other possibilities. The
concern we obviously have is that we feel we're
entitled to that information and the day is
getting late and we're not going to have an
opportunity to review themand to question the
wi t ness about them So, we would ask again that
we reach that stipulation as soon as possible.

V5. BENTLEY: Well, the other thing that
needs to be pointed out here is that those
materials were not provided to M. Eastin for the

pur pose of preparing either for his deposition,
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1 whi ch was not even contenplated at the tinme, or
2 for preparing the Declaration. They were provided
3 to himas part of the governnent's eval uation of
4 any safety inplications in materials given to the
5 Department of Justice and DCI'S by the Rel ators.
6 So, this is not a situation where the w tness has
7 used these materials in order to prep for his
8 deposition or to provide a Declaration based on
9 them and, therefore, intentionally waive the
10 privil ege.
11 MR KOH: And | understand that. M
12 point was sinply that the w tness has al ready
13 testified as to those naterials. And in addition
14 the Relators in their notice and in their request
15 for this deposition specifically asked to have the
16 wi t ness provide the docunents that he revi ewed
17 prior to giving his Declaration.
18 MR, SKEPNEK: Wi ch they have not been
19 given, by the way, but the -- the -- | don't
20 bel i eve that the record supports your statenent
21 that the witness has testified fromthose
22 docunments or on the basis of those docunents.
23 MR KOH If | have an opportunity today,
24 "Il try to make a record of that because | think
25 it's quite clear fromthe docunents provided that
}xf
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he has spoken to the letters that you -- that you
had provided to the governnent.

MS. BENTLEY: On the issue of the
letters, we have not produced themin this
setting, and | believe we notified counsel for the
Rel ator that if they were produced pursuant to the
FO A request that had been issued that once
somet hing has been FOA d, even if it's FOA d
back to its original author, the docunent has no
privilege under the applicable FO A regul ations.
Therefore, | believe the FO A request was narrowed
to not to include those docunents.

MR, KOH: W did not receive a copy of
any response to M. Henderson's inquiry. Was
t here one?

MS. BENTLEY: |'msorry, who is M.
Hender son?

MR SKEPNEK: | don't know who M.
Henderson is.

MR KOH  Ch, | thought you were
referring to --

MR SKEPNEK: Ch, M. Anderson

MR KOH M. Anderson's e-nail in which
he identified the correspondence and said that if

you request this in FOA then it's going to be
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wai ving any privilege. W stated our position in
a response to everybody. | did not see a response
fromthe Relators. |If there was one, it wasn't
provided to ne.

MR RAUCHWERGER: W are not wai ving
privil ege.

MR KOH Did you respond to M.
Ander son?

MR, RAUCHVWERGER. W are not wai ving
privil ege.

MR KCH: That's not an answer.

MR, SKEPNEK: W go?

MR KOH:  Sure.

BY MR, SKEPNEK
Q M. Eastin, |I've handed you what has been

marked as Exhibit -- well, if you take that apart,
we risk that we're going to get all that separated
-- Exhibit 682. This was given to ne earlier
today by Mss Bentley. Can you tell us what it
is?

THE VI DEOGRAPHER: Can you npbve your mc
back up, please?

THE W TNESS: Oh, higher?

THE VI DEOGRAPHER: Pl ease. Thank you.

THE W TNESS: Ckay.
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A This is the index that Dean Snmyth
provi ded.

BY MR SKEPNEK

Q It's the first two pages?

A It's the first two pages, he provided
t hose.

Q And then the next few pages are a copy of
the --

A A draft report froma tooling audit.
Those go back, | don't know, you want nme to count
t hr ough t hese pages?

Q No, but then the next thing is a copy of
the C F.R s?

A A copy of 121.704, 121.705, 707. Then
there is part number nomencl ature, and then it
| ooks like there's an e-mail string, a transcript
of Exley, and then |ooks |ike a organizationa
chart for Ducommun, sone declarations fromAir
Force and Navy -- Air Force and Air Force. Looks
like they didn't get the Navy one in here. Ch,
two Air Force ones, okay, Suhr and Butler, and
then a FA audit closure action, and ny
Decl aration. And then I've got a sunmary of the
review, two pages that specifically address

t houghts on the primary conclusion, and then
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1 there's four pages that is basically a conpilation
2 of all the notes that | made when | went through
3 this. And then there is a -- yeah, there's a copy
4 | get off the Internet of a 2006 Washi ngt on Post
5 article. And then |I've got sone pages that have
6 different parts and part nunbers and | ocations and
7 stations, and then aircraft. And then -- then
8 |'ve put together just enough to jog ny menory
9 about what was in each of the packages that Dean

10 Snyth supplied as reference material to the
11 three-ring binder that he created. And then |I've
12 got a -- out of all that material, | found a good
13 cross-section of the fusel age showi ng one of the
14 parts, and then a cross-section of a frame show ng
15 one of the parts. And then |I've got a copy out of
16 t he Second Amended Conplaint, | guess it is, from
17 package 1, and then a copy -- or excerpt of
18 basically |I pulled this out to have 39.5, F. AR
19 39.5 requirenents for when FAA issues an
20 airworthiness directive. And then there's sone
21 stuff from package No. 2 which tal ks about sone
22 di screpancies, and then there's a supplier defect
23 information that | pulled out that's got sone,
24 what | would call, squawks or discrepancies
25 l'isted.
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1 Q So, what does this group of docunents

2 represent; do you know?

3 A This -- for me, what this group of

4 documents was stuff that, well, |I'mnot sure why,

5 yeah, I'mnot -- |I'mnot sure why some of this

6 stuff is in here. | don't know

7 Q | don't know either. 1It's just what we

8 got a little while ago.

9 A Now, sone of this information | pulled
10 together, as | was going through this, just for

11 quick reference. And if we start at the back

12 t hose back two pages of squawks | pulled out as an
13 -- of an -- as an exanple | found in the Smyth

14 i nformation, as an exanple of what | did find with
15 respect to di screpancies, that was, you know, an
16 exanple. | did see stuff like this, yeah, there
17 were some discrepancies in the second to the | ast
18 page. And then the 39.5 was sonething that |

19 pull ed out to rem nd nyself what AD witing is al
20 about. And then |I also nmade the copy of the
21 Second Anmended Conpl ai nt page because | want ed
22 that -- | had like a binder that | used for quick
23 reference to go to and jog nmy nmenory, and then the
24 pictures of the structure | wanted that handy.
25 And then you got ny notes. | created that for the
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reason stated. And then the aircraft affected was
sonething | wanted handy. And these pages with
all these part nunbers, that wasn't part of ny
ready reference. The Washington Post article was.
And nmy notes, of course, were part of nmy reference
package, and then -- and, of course, | had ny

Decl aration with part of ny ready reference.

These pages fromthe Air Force, | don't know why
these are in here. And then this Exley
transcript, | don't know why that's in here.

Q kay. So, is this a packet of materials
that you gave to M ss Bentley?

A I think -- | think this night have been
pul | ed out of the three-ring binder, perhaps.

Q This three-ring binder that we're talking
about, that's -- just show that on the canera --
that's a, what, a two-inch or so three-ring
binder. And that's the three-ring binder that we
tal ked about earlier that has all of the
correspondence and -- and reports between you and
M. Smyth and the letters?

A No, this -- this is what canme direct --
this is what Dean Snyth put together for nme.
got a box. It had the three-ring binder in it al

tabbed with information in each tab and it had an
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1 i ndex. You've got a copy of that. That's the

2 first two pages. This is Dean Snyth's index of

3 what was in here. And then -- and then for some of
4 these if you look at the index, like No. 11, there
5 was a letter and then there were a whol e bunch of

6 exhibits that he didn't try to stuff in the binder
7 and he put in envel ope No. 1.

8 Q So, is everything that's in Exhibit 682

9 in the binder?

10 A No.

11 Q Somre of Exhibit 682 is fromthe binder

12 and sone of it is not?

13 A Sone of it is fromthis blue binder, sone
14 of it is froma binder | created for nyself which
15 was a ready reference for nyself.

16 Q Ckay. And that ready reference binder

17 woul d be sone of these other material s?

18 A Yes.

19 Q That you tal ked about ?
20 A Ri ght .
21 Q And would that -- would that ready --
22 woul d all of that ready reference binder be in
23 Exhi bit 682?
24 A Yes.
25 Q  Okay.
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A | don't recall anything else that | just
copied for quick reference that's not in here.

Q kay. What it looks like to ne is maybe
|'"ve got -- |'ve got two groups of docunents here
in one clip because that's how they were given to
me. The first part of the clip goes fromthis
page 1 thing back through the deposition of Exley
and the -- there's a Septenber 11th, 2000 letter
Is that that? Do you see that's the first?

A Yeah, | --

Q Is that fromthe binder? |s that from

t he bl ue bi nder?

A | believe we will find it in the blue
bi nder.

Q In other words, what I'mtrying to do is
I"mtrying to figure out what -- is the second

part, which is a bunch of separately stapled
stuff, is that the stuff that's not in the blue
bi nder ?

A Well, the only way | can tell you for
sure is to go through it.

Q That's what we're going -- that's what
we're going to have to do that because if -- if
the first half of it is what's out of the binder

and the second half of it is your second bi nder
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1 we need to know that. So, do you want to take a
2 few m nutes and figure that out?
3 A We can do it right here.
4 Q Okay.
5 A kay. First two pages --
6 Q No. No. Let's do this. Let's go off
7 the record and not burden this with the record.
8 VWhat I'd like you to do is I'd you to you get to
9 an answer to that question. And when you feel --
10 and you can neet with counsel and do that, but
11 once you neet -- | nmean, figure out what is from
12 t he bl ue binder and what is not fromthe blue
13 bi nder and what cones from that other binder.
14 A | think it's going to turn out that these
15 canme, as you pointed out don't take them apart,
16 but I think if you take them apart, what you've
17 got is that's out of the blue binder, this is out
18 of my ready reference.
19 Q kay. Do you feel good enough about that
20 to have that be your testinmony, or do you want to
21 confirmthat?
22 A | feel 80 percent certain. How s that?
23 Q Let's get to -- let's get to at |east 95.
24 A Okay.
25 Q So let's take a break and do that.
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1 THE VI DEOGRAPHER O f the record.
2 { THEREUPON, a recess was taken.)
3 THE VI DEOGRAPHER:  Back on the record.
4 The tine is 15:57:21.
5 BY MR. SKEPNEK:
6 Q Okay. M. Eastin, we went off the record
7 for a break. And during that break, you -- you
8 separated 682 into two docunents. The first part
9 is what was in your blue file that we've | ooked
10 at, right?
11 A Correct.
12 Q And that's Exhibit 6827
13 A The source of it is the blue file.
14 Q Is the blue file. And then Exhibit 685
15 cones fromthat -- that other file that you
16 created as a reference?
17 A Personal notes and personal reference
18 material .
19 Q And -- and woul d 685 be the totality of
20 that other reference file?
21 A That's docunent ed, yes.
22 Q | just want to know if this is the whole
23 file?
24 A That's docunent ed, yes.
25 Q Is there sone other part of the file
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that's not documented?

A It's up here (indicating). It's on the
hard drive.

Q kay. Now, so, | want to go through -- |
want to tal k about 682 for just a nonent. |n 682,
the third page starts with a -- an audit docunent?

A Uh- huh.

Q Did you -- did you make any notes or
comment s when you revi ened that docunent?

A I did.

Q Ckay. What did you --

A I highlighted a sentence in the docunent
that struck nme as interesting. And whenever |
stunmbl e agai nst interesting conments, | note them
maybe for future reference, and so this is one |
stunbl ed on.

Q I s that paragraph 2.3?

A Yeah.

Q And what |1'd like you to do on the -- on
the exhibit is to go ahead and mark, highlight the
sentence that you highlighted in your file?

V5. BENTLEY: Is that enpty?
MR, SKEPNEK: Pretty enpty.
MS. BENTLEY: [1'Il take it.
A (I'ndi cating.)
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MR SKEPNEK: Let me borrow that back
and I'll give you the same thing here in a second,
Steve. The use of?

MR, ROBISON: Can you read the Bates
nunber into the record, Bill?

MR, SKEPNEK: Sure. It is TBC 17456.

BY MR. SKEPNEK:

Q And -- and what I've -- and is that the
only thing that you highlighted?

A Yes, that was it.

Q And this is the August 21st, 2000 report
of the Boeing internal auditors?

A Yes.

Q And -- and you highlighted one sentence
that's on page 6 of the document, which is TBC
174567

A Ri ght .

Q What sentence did you highlight?

A It's the sentence that says, "The use of
steel ball-peen hammers agai nst steel parts
changes the nol ecul ar structure."

Q Way did you -- why did you highlight
t hat ?

A That's kind of an incredul ous statenent.

Q An i ncredul ous statenment?
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1 A Yeah.
2 Q What do you nean by --
3 A There is no scientific basis for that.
4 Q kay. So, that's just wong?
5 A It's just wrong.
6 Q kay. So, that steel ball-peen hamers
7 agai nst steel parts changes the -- okay. So, it's
8 the steel ball-peen hanmers agai nst steel parts.
9 Did you understand that the parts being nmade by
10 Duconmmun were al um nunf?
11 A It didn't have anything to do with ny
12 highlighting it. It was just a very interesting
13 statenent that | --
14 Q If --
15 A -- woul d not expect anyone to nake that
16 knew what they were doing.
17 Q If it's a typographical error and if it's
18 nmeant that the use of steel ball-peen hamers
19 agai nst al um num parts changes the nol ecul ar
20 structure, how would you -- what woul d you say
21 about that?
22 MR KOH (Qbject to the form
23 M5. BENLEY: Go ahead. You can answer.
24 A Bogus as wel | .
25 BY MR. SKEPNEK:
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Ckay. So, that would be -- that woul d be

Absol utely incorrect.
Okay. GCkay. |Is there anything -- okay.
Trust ne.

The next document is this 121.704, 14

Chapter 1. Do you see that?

Yeah.
Now, this canme out of the --

Snyth, the Snyth book, the Snyth bl ue

And there's a star next to 121.704?
Yeah.

VWhose star is that?

| have no idea.

Do you know how this got in the blue

Dean put it there.

Did Dean ask you to -- and then up at the

has his nane and phone nunber handwitten?

Unh- huh.
I's that his handwiting?
| don't know.

I's that your handwiting?
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1 Q The 171 -- 121.704 reference is to
2 Service Difficulty Reports structural ?
3 A Uh- huh.
4 Q Is that what we tal ked about earlier
5 t oday, the SDRs?
6 A Yes.
7 Q Was he asking you to check into the SDRs?
8 A No.
9 Q Do you know why he included this in the
10 book?
11 A No. It was just part of the body of
12 information that he had.
13 Q But to your knowl edge, no one ever
14 inquired into the SDRs?
15 A Not to ny know edge, no.
16 Q Okay. A couple pages later, we have a
17 part nunber nonencl at ure?
18 A Uh- huh.
19 Q Do you know what that's about?
20 A Well, it's Boeing' s part nunber
21 nonencl ature guide, it looks like, for the 37 and
22 others. It's just like their format and their
23 system for part -- part of their part
24 identification system Wy it was in the book, I
25 didn't do anything with it. It didn't affect ny
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1 concl usi ons.
2 Q Ckay. Ckay. The next page is a series
3 of e-mails. Did you nake any notes on that?
4 A No.
5 Q Did you -- was there any significance to
6 you?
7 A No.
8 MR, KOH Let nme just object to this
9 series of questions. You're asking himwhy these
10 t hi ngs were included. They appear to be
11 attachnents to letters that Relators' counsel sent
12 to the governnent. There are references to
13 attachnents in the corners of some of these
14 docunent s.
15 MR, SKEPNEK: May or may not be.
16 MR KOH W're entitled to know. | nmde
17 ny record on that.
18 BY MR SKEPNEK
19 Q Now, the transcript of Exley, did you
20 nmake any notes on the transcript of Exley?
21 A No.
22 Q Did you read it?
23 A Yes, until | got tired.
24 Q Did you attach any significance to it?
25 A No.
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1 Q Do you know what M. Exley said?
2 A You know, some things -- there wasn't
3 anything in here that affected ny final call,
4 certainly. It was -- it was interesting, but I
5 didn't find anything that was of substance that
6 af fected, you know, ny concl usions.
7 Q Goi ng back to the Boeing Internal Audit
8 Report --
9 A Uh- huh.
10 Q -- going to the executive sunmary on the
11 second page of the docunent, TBC 17452, did you
12 read that?
13 A | believe | did.
14 Q Did the executive sumrary cause you any
15 concern?
16 MR KOH Can | just object, Bill, to the
17 formof the question.
18 MS. BENTLEY: (bjection, formand
19 f oundati on.
20 MR KOH  And you know why.
21 BY MR. SKEPNEK:
22 Q Okay. Didthe -- did the executive
23 summary cause you any concern about what happened
24 out there?
25 A Not -- not really from you know, froma
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1 safety perspective. | nean, this is the sort of
2 thing that, in nmy experience, is you see
3 especially at the beginning of a nanufacturing
4 programuntil you get all the winkles worked out.
5 Q kay. And go to page 5. Did you read
6 the --

7 A Page 5 of the audit?

8 Q Yes. Paragraph 2.2 says Eval uation of
9 Tool i ng?

10 A Uh- huh.

11 Q Did you read that?

12 A Yeah.

13 Q Did that concern you?

14 A No.

15 Q Par agraph 2.3, further on down the page,

16 two sets of planning docunments were found to

17 exist?

18 A Uh- huh.

19 Q Did you read that?

20 A Yeah.

21 Q Did that cause you any concern?

22 A No.

23 Q 2.4, Delegation of Authority - Product

24 Acceptance, did you read that?

25 A [*'mnot sure. You know, | think I did.
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| think I did read through that. | know at sone
point | did -- | did stop reading this stuff wth,
you know, managenent action, da-da, da-da, da-da.

Q Well, did 2.4 cause you any concern?

228

A There was nothing -- there was nothing in

this that gave nme a big concern relative to, you
know, establishing there was an unsafe condition.
| didn't see anything in here that, you know,
affected ny final conclusion. It did look |ike
there were issues with, you know, tooling and --
and, you know, quality, and Boei ng recognized it
and Boeing went in and did an audit. And like |
said, that's kind of routine stuff that you don't
like to see happen, but it happens.

Q Did you believe, on the basis of reading
this, that Boeing had actually gone in and
resol ved the problens identified by this audit?

A Again, | would say at the end of the day
to -- what | was doing is | was mning for data
t hat woul d be evidence of an unsafe condition that
woul d be likely to occur on other aircraft, and
basically | didn't find any. There was none here.

Q There is --

A You certainly, with this kind of thing,

you woul d be so far away from nmaeki ng a
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1 determ nation of an unsafe condition there woul d

2 be many, many, nany steps you woul d have to go

3 through fromhere just with -- just with this

4 snapshot of what's going on with respect to

5 tooling and that sort of thing, | mean, you are so

6 far away from saying | got evidence of an unsafe

7 condi ti on because, you know, to get there you're

8 going to have to identify parts, identify

9 guantitatively what their physical condition is

10 and then do an engi neering evaluation with the

11 correct |oads and say what is the inpact on that
12 to this particular airplane. At this stage of the
13 gane, you are so far away fromthat it's -- it's
14 interesting, but it's really not relevant to ne.
15 Q Did you -- did you inquire as to whether
16 Boei ng engi neers reviewed the findings in this

17 audit and did any sort of an engineering analysis
18 to determ ne the nature and extent of any

19 probl ens?

20 A No. | looked for that in the package.
21 In fact, when | saw this, what | thought might be
22 in the package would be, in fact, this caused

23 t hese physical non-conformties, we did an

24 engi neering eval uation of those and we see that we
25 do not neet requirements because of that. That's
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1 what | was looking for. You know, when | saw this
2 kind of stuff, it's like, oh, okay. Wll, let's --
3 let's see the next step, and the next step, and
4 the next step, and the next step, but it's |ike
5 t hi ngs kind of stalled out here.

6 Q Wy woul d you be | ooking for an

7 engi neeri ng eval uati on?

8 A That's the final determination -- well,
9 t he engi neers are the ones who have the know edge
10 and data to determine if there's a, I'll say a

11 suspected unsafe condition. Once they conplete

12 their work, that usually gets revi ewed and

13 determined if -- and the FAA are the ones that

14 woul d make the final decision is that based on the
15 data coll ected and the engi neering eval uation, we
16 do have an unsafe condition

17 Q So --

18 A In ny mnd, if you don't have an

19 engi neeri ng eval uation of the parts as they appear
20 on the airplane, then you don't -- you don't have
21 it. It's not there. You know, that's what you

22 have to have when the FAA wites an AD, it's not |
23 think or maybe, it is basically snmoking gun kind
24 of stuff. W have the engineering data that shows
25 that we are not going to -- we are not neeting the
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type design requirenent, specifically strength. O
if it'sin the fatigue area, then we nmay not have
the airworthiness linitations itens that we need
to manage the fatigue on the aircraft. So, it --
it takes -- it takes a lot of quantitative
information to get to that point, and the person
who nmakes the final call would be the directorate
manager. He would be the one that would actually
sign out the AD and release it, as a rule, and
those do not get signed out unless all the data is
there.

Q Do you know what a DAR is?

A Desi gnat ed ai rworthi ness representative.

Q That's a del egated representative by the
FAA?

A They are del egated to do certain things,
yeah.

Q And do you know what an ODAR, O D A-R
organi zati onal DAR?

A Not really. That's not ny area. | know
they get to do certain things, but |I'm not
famliar with it.

Q Woul d you expect that with sone of the
i ssues raised by the -- this Internal Audit

Report, that there would be a review of it by the
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organi zati onal DAR for Boei ng?
MR, KOH. Objection. Lack of foundation
calls for specul ation.

A | don't know.

BY MR. SKEPNEK

Q How -- how would -- strike that.
kay. So, the next step that you' d want to see
woul d be an engi neering analysis of the problens,
correct?

MR, KOH. Objection. Msstates his
testi nmony.

BY MR. SKEPNEK

Q If | msstated it, correct nmne.

A Let ne tell you the way things usually
work when |'m asked to make a determ nation or
give advice. | don't nmake a determ nation, | give
advice. People conme to nme with engi neering
anal yses of the situation and then |I'm asked to

review the analysis to see if what they've done is

correct technically. You know, usually if -- if
this is -- no one cones to nme with stuff like this
and asks me about -- within the FAA, no one woul d

even cone to me with this and ask me about an
unsafe condition because we're so far away from

t he point of anybody being able to nake that
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determination with this kind of information
Usual |y what they cone to ne is that we've got

t hese parts, they should be one inch, they're only
hal f an inch; they should be alumnum they're
copper; they should have this detail here and this
detail here, and they got this detail here and
this detail here. Then soneone takes that and
they take the type design data, the | oads and does
stress eval uations and they do crack growh and
fatigue eval uations and then they cone up with a
guantified inpact, either we think we neet type
design, we don't need anynore ALlIs, or we do. And
that's usually the pack -- the package that |'m
used to |l ooking at is quite conprehensive in an
engi neeri ng data package.

Q And -- and what M. Snyth gave you was
sinmply not sufficient infornmation for you to nake
that determ nation?

A Well, let me put it this way. | was
mning for data that would -- that would provide
evi dence that there was an unsafe condition. |
was | ooking for quantified discrepancies. | nean,
tell me not just the hole is mslocated, but say
how much, where. Not just it flunked

conductivity, but by how much and so on and so
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1 forth. And then besides that, tell me what you
2 think this neans to the part not neeting
3 requirenent. | mean, that's the kind of thing
4 was | ooking for, and basically, | nean, to be
5 perfectly blunt, the nine was enpty.
6 Q kay. Did you tell M. Snyth what you --
7 what you needed, what you wanted in order to have
8 enough information to make a deci si on?
9 MR KOH: Objection. Msstates his
10 testi mony.
11 MS. BENTLEY: Foundati on
12 A M. Snyth asked me to | ook at the bucket
13 of data that he supplied and tell nme what |
14 t hought, and what | told himis reflected al nost
15 verbatimin the Declaration. | find no evidence
16 to support that there is an unsafe condition
17 BY MR, SKEPNEK
18 Q  ay.
19 A And | didn't ask himto feed me nore
20 i nfornmati on because that wasn't part of ny task
21 My task was to |l ook at this bucket and tell ne
22 what you think, and so that's what | did
23 Q  ay.
24 A | said there is no evidence here --
25 Q  Okay.
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1 A -- that would support a finding of an
2 unsafe condition
3 Q kay. And -- and you believe that he got
4 that information fromus, fromthe Relators or did
5 you not ?
6 A It wasn't -- it wasn't -- it didn't
7 matter.
8 Q Ckay.
9 A | mean, as | went through it, | could see
10 where different information came from | could
11 see there was Boeing data and there was -- there
12 were, you know, transcripts of depositions and
13 there were all kinds of information. Now, exactly
14 where it cane fromwas kind of irrel evant, you
15 know. The task was take this data, tell us what
16 you t hi nk.
17 Q Ckay. And when M. Koh, when you net
18 with M. Koh and -- and Ted -- Ted?
19 A Ted.
20 Q When you nmet with M. Koh and Ted, did
21 you ask them for this data?
22 A No.
23 Q Did they tell you that no such data
24 exi sted?
25 A | didn't ask themfor it.
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Q Did it come up in the conversation?

A No.

Q And do you know Jeanni ne Prewitt back
t here?

A W net, yes.

Q Did you know -- you saw the anmended - -

t he Second Amended Conplaint. You saw her nane on
t hat ?

A Yes.

Q Did you think to call her and find out
whet her she had data?

A As far as | was concerned, that was not
part of ny tasking. M tasking was to |ook at the
data | was provided, period.

Q So, you're -- your -- your opinions are
based upon and limted to the data provided to you
by M. Snyth?

MS. BENTLEY: bjection, form
f oundati on.
MR KOH  Join.

A | believe |'ve stated that several tines
over the course of the day, correct.

BY MR, SKEPNEK

Q kay. And then -- and then that -- those

-- that testinony or those opinions were supported
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1 by the presentation that M. -- M. Koh and Ted
2 made to you? |'mtrying to figure out how that
3 wor ked t oget her.
4 A The present -- for me, the value of the
5 presentation that M. Koh and Ted provided was to
6 clarify in ny mind what the heck this thing called
7 ATA was all about. That's really -- it didn't --
8 for me, it didn't have anything to do with the
9 unsafe condition, it was just to informnme -- |
10 nmean, that's what | got out of it. |If you want to
11 know what | got out of it, what | got out of it
12 was what the heck is ATA
13 Q kay. And that didn't really affect your
14 opi ni on about the safety issue because you can't
15 make a safety determ nati on without some data to
16 suggest that an unsafe condition exists?
17 A Correct.
18 Q  ay.
19 A And the reason --
20 Q And M. --
21 A Let me --
22 Q CGo ahead.
23 A Let me qualify that. That's correct.
24 Because to make a finding of an unsafe condition,
25 it doesn't matter how the parts were nade. It
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1 doesn't matter. Now, if you find an unsafe

2 condition, part of the corrective action nay be to
3 go and figure out maybe it was because of the

4 parts, but just -- if an engineer is asked to

5 determine is there an unsafe condition on a

6 particular aircraft, he doesn't get involved in

7 how t hese parts were nade. He gets basically

8 i nvol ved with physically what are they and what

9 i npact does that have on the requirenents.

10 Q Now, did anyone limt the scope of your
11 work or was that a decision that you nade?

12 A It was based on the request from Dean to
13 | ook at the data -- he called me up and he said

14 I"d like you -- to send you sonme day today and you
15 give me your read on it.

16 Q  ay.

17 A Ckay. So that's what he did, and

18 performed as | understood | was requested to

19 perform
20 Q kay. Now, |ooking at your -- |ooking at
21 t he second docunment, which is --
22 A The second one in here?
23 Q -- 685, | want to go through that with
24 you a little bit. The first part is a -- it |ooks
25 i ke another copy of your -- of your statenent.
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Is that correct?

Q It doesn't look Iike it's a signed copy,
but it looks Iike a copy of your Declaration?

A Wi ch? This one here?

Q Yes, sir.

A kay. The first -- the first sheet in
685?

Q Right. The first few sheets, actually.

A Cot it. Got it.

Q And -- and there -- looks like there is

sone handwiting on here?

A Yeah.
Q I's that your handwriting?
A Yes.

Q And when did you make this -- when did
you do this handwiting?

A | think I did this handwiting | ast week
as | got prepared for the deposition and | was
goi ng back through materi al

Q kay. And you say, "Supplied by Dean
Snyth" on page 3. Do you see that?

A Yes. Yes.

Q And what is that -- what does that
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1 A That was just -- that was just saying al
2 t hese government files, Conplaint, correspondence,
3 certai n Boeing engineering draw ngs, quality
4 system draw ngs, audit records, you know, it's
5 like this -- this whole big thing includes the
6 data supplied by Dean Snyth, and then there was a
7 presentation and | said, okay, that's the Peggy
8 Glligan thing. So, you know, this was |ike the
9 stuff | looked at. | reviewed the materials and

10 was just nmaking a note to nyself, okay, yeah, that
11 was the source of that, that was the source of
12 t hat .
13 Q Did you actually talk with Peggy G lligan
14 about what was presented to her?
15 A No. No.
16 Q And how did the -- how did the Peggy
17 Glligan materials affect your opinions?
18 A Not at all.
19 Q On -- on page 5 you say, "I found no
20 evi dence of any such," that seens to be underlined
21 or highlighted?
22 A | circled it.
23 Q And then it's a check mark with a what?
24 A | put check on because when | went back
25 through this in preparation | ast week, | said, you
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1 know, | need to go back through that stuff one
2 nore tinme because naybe |'m m ssing something with
3 this, you know, discrep -- | was particularly --
4 like | told you before, | saw this point that
5 there was 86 discrepant parts, 93 got on ship No.
6 6 whatever, there is no record of MRB and it's
7 like, well, if I could find evidence of that, then
8 that would certainly change the statenment that I
9 had made before. So, | went back and pl owed
10 through that and | said | would hold to that
11 statement. So, that was basically a note to
12 nyself go back and check on that and make sure
13 that | still believe that's the case.
14 Q So, the check on that was to | ook through
15 t he Dean Smyth bucket ?
16 A Yeah, and see if there was sonething
17 there that |I m ssed.
18 Q So, you didn't check outside the bucket,
19 that was check within the bucket.
20 A Nope.
21 Q kay. Now, then, a couple pages |ater
22 we have RGE up in the right-hand corner?
23 A Yeah.
24 Q 7-21-10, what's that?
25 A This is a summary that | put together for
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1 nysel f or, you know, anyone else, if they wanted

2 to try to understand ny thinking in arriving at ny
3 conclusion. And so | said here is the question

4 that | focused in on, however nyopic it mght be

5 that's what | drilled in on, there is ny

6 conclusion. And if you want to know the key

7 points that led me to that conclusion, you know,

8 here they are and | -- and | bulletized all those
9 and then | also added sone additional thoughts.

10 Now, these were ancillary to the other points.

11 The maj or supporting information is there on page
12 1, and then page 2 was, and, oh, by the way, here
13 is sone other miscellaneous thoughts.

14 Q Now, when you had the -- when you went
15 back in and drilled down in on it, did you -- did
16 you think to contact us as the |awers for the

17 Rel ators to find out whether we had any additiona
18 i nformation?

19 A "Il repeat it again. M tasking was to
20 | ook at the data | was provided. Dean did not say
21 go ask other people, get their opinions, go
22 anypl ace el se, ook at SDRs. He said |ook at the
23 information I'mgoing to give you.
24 Q Wll, and --
25 A That was -- that was the task | was
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given, so that was the task that | did.

Q And here is why |I'm asking.

with M. Koh and Ted; and having net with M. Koh

and Ted and understanding that M. Koh is an

243

You di d neet

advocate, did you think that it mght hel p bal ance

your opinion or bal ance your conclusions to neet
with the advocate for the other side or to neet

with the client for the other side, |like Mss

Prewitt down there?

A That was beyond - -

MS. BENTLEY: bject to the form

Foundati on. You can answer.
A Beyond the scope of ny task.

BY MR SKEPNEK:

Q And was this -- did the -- did the scope

of your task include neeting with M. Koh and with

Ted?

A Not necessarily. That was a --

a neeting that was suggested, and | said, yeah,

can do that. And so, we sat down and |
i nf or med.

Q Suggest ed by who?

A | guess it cane from Doug, maybe,

first, you know.

Q That was M. Anderson?
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A M. Anderson. | didn't have any
objection to it, but | didn't seek it out. |
didn't call up M. Anderson and say | want to talk
to Boeing people about this, | would like to talk
to, you know, their lawer. As far as | was
concerned, | was going to | ook at the data that
Dean gave ne. This -- this opportunity canme up to
speak wi th some Boei ng people and basically, as
far as | was concerned, it was an informationa
neeti ng about what the heck is ATA

Q kay. M. Anderson is a -- is an FAA
[awyer. |Is that right?

A Yes.

Q Okay. And so the only -- the only
contact suggested to you by the FAA | awer was a
contact wth Boeing?

MS. BENTLEY: (bjection to the form
MR KOH  Object to form
MS. BENTLEY: Foundati on

BY MR. SKEPNEK:

Q Did M. Anderson suggest a contact with
us?

A No.

Q Did M. Anderson suggest a contact with

anyone el se other than Boei ng?
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1 A No.

2 Q Now, this -- this two-page docunent

3 that's RGE and with 7-21-10 underneath it, | take

4 it that RGE is you?

5 A Yes.

6 Q And 7-21-10 is the date that you did

7 this?

8 A Yes.

9 Q How |l ong -- how nmuch tine did you spend
10 doing this on the 21st?

11 A Ch, | -- 1 had notes, | had handwitten
12 notes to nyself that | had devel oped over the

13 course of all of this, and | basically just said
14 you know, | need to type all this up and put it in
15 one place and that's what | did. And it took ne,
16 because | already had this stuff pretty much

17 witten up, it was a natter of getting it into

18 words. So, in answer to your question how | ong

19 did this take, | don't know, maybe -- naybe two

20 hour s.

21 Q Now, goi ng through your bullets

22 Supporting Information, the first bullet is no

23 guantitative engineering evaluation. | think

24 we' ve tal ked about that?

25 A Uh- huh
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1 Q Anyt hing nore you'd |like to say about

2 t hat ?

3 A No.

4 Q The second bullet is: "Relators's

5 counsel acknow edges in his letter of Decenber

6 11th, 2009," is that ne?

7 A That's you.

8 Q -- "that the allegation that the

9 ai rpl anes are dangerous is an opi ni on when he

10 states, quote, we did not state any nmatters of

11 opi nion except that these aircraft are dangerous,"
12 cl ose quote?

13 A Uh- huh

14 Q VWhat's the significance of that to you?
15 A Well, one thing that puzzled ne as | went
16 t hrough Dean's data was this |lack of quantitative
17 engi neering evaluation material, |ike what | would
18 call hard data, and -- and | felt like, well, 1've
19 heard this claimthat aircraft are dangerous and
20 shoul d be grounded as a comon thenme, but there is
21 no data that supports that. And then when | saw
22 that in your letter you weren't claimng that as
23 any kind of fact, you were, in fact, saying this
24 is just an opinion, then |I said, oh, okay, now I
25 understand, you know, this lack of data. No one's
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saying there is any data, no one is really
claimng there has been any engi neering

eval uati ons done. This idea of these airplanes
are dangerous and shoul d be grounded is, in fact,
just an opinion. So, that was significant to ne;
that you weren't nmaking a claimthat that was a
fact, you were saying, in your opinion, they are
danger ous and shoul d be grounded.

MR KOH Bill, having asked the witness
about your Decenber 11th, 2009 letter, will you
now agree to provide us a copy?

MR, SKEPNEK: No. |'m asking hi m about
this note in a docunent that was produced by the
governnment in this case w thout nmy consent or
know edge. It was just produced. So, |'m asking
hi m about this which you al ready have.

MR KOH: | asked you a question and
you've answered it.

MR SKEPNEK: R ght.

BY MR. SKEPNEK
Q Now, is dangerous an opinion?
MR KOH (Object to the form
A To ne -- to nme, when you say dangerous,
t hese airplanes shoul d be grounded, | basically

say that's an unsafe condition likely to occur in
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1 other aircraft. You go to 39.5 that's AD
2 material. So, to ne, when | -- when | take your
3 statenment and translate it, that nmeans you are
4 saying there should be an AD witten.
5 BY MR. SKEPNEK
6 Q My question was, is -- is the conclusion
7 that something is safe or dangerous, is that an
8 opi ni on?
9 MR KOH Object to the form
10 A No, it's not an opinion. You need
11 engi neering data. You need -- like | said, go
12 through it again, you need to quantify the
13 di screpancy, engineering needs to evaluate its
14 i mpact on the aircraft relative to structura
15 integrity, strength, fatigue, damage tol erance.
16 And then based on that body of engineering
17 i nfornmati on, you draw a conclusion | got an unsafe
18 condition. And the other thing is you nmay have an
19 unsafe condition, but if it's not likely to occur
20 on other aircraft, you don't wite an AD
21 BY MR. SKEPNEK
22 Q kay. So, you draw a concl usion and
23 that's what 1'm-- you |look at the data and you
24 draw a concl usion, right?
25 A You -- you look at the data and based on
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the data you make a call.

Q Right. You make -- you draw a
concl usi on?

A A concl usi on.

Q Ri ght ?

A Yeah.

Q And that conclusion, is that same
concl usi on going to be reached by every
aeronautical engi neer?

MR KOH Objection. Calls for
specul ation.
V5. BENTLEY: Foundati on

BY MR. SKEPNEK

Q In other words, the conclusion that --

A It's -- it's a pretty rigorous process
that we typically go through before we produce
that AD. It's -- it's got to be pretty nuch of a
consensus of the people involved, including
managenent, that, yes, indeed, we have a -- we
have a snoking gun. W may not -- we may not have
-- hopefully we don't have a catastrophic event,
but we have a near nmiss and we've got all the data
t hat says, by gosh, take it to the bank, we've had
a near miss and the engineering data supports it.

Q I"'mtrying to get to the difference
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bet ween a concl usion drawn fromthe data and an

opi nion based on the data?

A kay. | think it's a question of
senmanti cs.
Q Okay.
A And nme, and nme, | would say this, and we

can, you know, argue about this, but an opinion to
me woul d be an unsubstanti ated concl usi on

Q Ckay.

A To ne, an opi nion woul d have connot ati ons
of you cane to that conclusion, but you really
didn't have substantiating information or very
little.

Q kay. So, so, to you, the word opinion
is really sort of a soft word, a bad word in

relation to data?

A It's not a bad word, but to ne if soneone
says, well, | have an opinion on that, there is
probably -- to ne, at least, that woul d nean,

wel |, they probably don't have much data behind
it.

Q kay. Ckay. Now, the next paragraph is
Rol f Haner qui st?

A Yes.

Q Structures DER. Do you know M.
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Hanmer qui st ?
A Yes.
Q Is he a -- is he a good engi neer; do you
know?
A ['"I'l refrain fromanswering that
guesti on.

Q kay. And you saw a letter witten by

himin March of 20057

A Uh- huh.

Q That's over five years ago?

A Uh- huh.

Q I"msorry to correct you on this.
A Yes.

Q Yes. And -- and what -- do you know what
M. Hamerqui st, what information M. Hanerqui st
had available to himin March of 2005?

A | have no idea.

Q Ckay. What significance do you take from
the quote that you nake from M. Hanerquist?

A The significance -- the significance
took fromthat quote is, my gosh, we both arrived
at the sane point because he's al so saying he
doesn't have enough data to nake any call on these
ai rpl anes.

Q So, you interpret M. Hamerquist's
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1 statement as saying he believes the airplanes are

2 ai rwort hy?

3 A No, | -- | interpret his statement to say

4 t hat he does not have enough engi neering data to

5 make a call on we have an unsafe condition, these

6 ai rpl anes shoul d be grounded, we should wite an

7 AD. To ne, he's basically said that because, you

8 know, my conclusion was if he did have the

9 information to be able to do that, then he

10 certainly would have done it.

11 Q kay. Now, what he says is: "l cannot
12 nmake an estimate, using accepted engi neering

13 principles, of the fitness of any of these parts.
14 | cannot nake a determination of the airworthiness
15 of any of these parts or the aircraft that were

16 built with them™ |Is that what you quoted?

17 A Yes, those are his -- that's strai ght out
18 of his letter

19 Q Right. And did you take it that he was
20 sayi ng that being unable, using accepted

21 engi neering principles, to nake an estinmate of the
22 fitness of these parts, being unable to nake a

23 determ nation of the airworthiness, he did not

24 think that they were airworthy. D d you make that
25 -- did you reach that concl usion?
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MR KOH  Object to form
BY MR SKEPNEK
Q Were you in doubt as to their
ai rwort hi ness?
MR KOH: Object to the form

MS. BENTLEY: Foundati on

A | believe he had a doubt relative to
their safety. 1'mgoing to use the word safety
because you get talk -- get tal king about

airworthiness and there is other things that go
on. It's -- you wite an ADif you find an unsafe
condition likely to occur on other aircraft. |If
you read 39.5, it doesn't say you wite an AD if
you find the airplane to be not airworthy.

BY MR, SKEPNEK

Q Are airworthy and -- are airworthiness
and safety, are those synonynobus?

A No.

Q What's the difference between the two?

A I"mnot even going to try to get into
t hat .

Q Do you not know?

A | don't -- |I've heard all kinds of
di scussions on that and | just -- | use the word

safety and nake a determ nation of an unsafe -- |
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1 work in the 39.5 that says if you find an unsafe
2 condition likely to occur on other aircraft,
3 that's when you go for an AD.
4 Q kay. So, so, you can't, as we sit here
5 today, you can't tell us based upon your know edge
6 and experience what the distinctionis, if there
7 is one, between airworthiness and safety?
8 A I -- I wouldn't even try because |'ve
9 heard so many di scussions on that subject, and |
10 would say it's -- it's an arguabl e di scussion and
11 it's really not relevant in the end to deternine
12 -- to deternine unsafe condition.
13 Q Now, you understand that M. Hanerqui st
14 is a DER?
15 A Yes.
16 Q And -- and that neans he's a designated
17 airworthy -- | nean, engineering representative of
18 t he FAA?
19 A Yes.
20 Q And do you understand that there -- he
21 has an advi sor within the DER hierarchy?
22 A Yes.
23 Q Do you know who that is?
24 A No.
25 Q Did you make any effort to investigate
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this matter and talk to M. Hanerquist about it?

A I confined ny investigation to the
material that Dean Snyth provided.

Q kay. And anong the material M. Snmyth
provided was the letter from M. Hanerquist?

A Correct.

Q And you didn't -- you didn't call M.

Haner qui st ?

A No.
Q "No failures noted in the conplaint,"
that neans there were no -- none of these SDRs or

crashes or anything like that?

A I was | ooking for -- we -- we do see
operator reports crack found in part, operator
reports distressed fasteners found, operator
reports a failed part. That's the kind of thing
was | ooking for was sone problemwi th an airpl ane.

Q Ckay.

A Primarily, the people who find these are
operators, and they usually find themas part of
t heir nornmal mai ntenance they di scover these sort
of things or when they are accessing areas they
find them That's what | was | ooking for

Q Now, fail-safe chords, how |l ong are those

supposed to | ast?
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MR KOH Object to the form |ack of
f oundati on.
MS. BENTLEY: Join on foundation
BY MR. SKEPNEK
Q Are those lifetine parts?
V5. BENTLEY: Sane objection

A Let's see, you' ve got to understand the
requirenents. There is -- there is no requirenent
on how |l ong those parts have to last. Howis
t hat ?

BY MR SKEPNEK

Q So, when | ask is -- are there -- when |
say lifetinme parts, are there parts on the air --
well, strike that.

Does lifetime parts have a meaning to you,
lifetime parts?

A No.

Q Are there -- are there sone parts of the
airplane that are designed to be repl aced
periodi cal ly?

A Typi cal Iy, no.

Q Tires, tires, are they replaced
peri odi cal ly?

A Parts, | alnobst don't consider tires a

part, but strictly speaking they are a part, they
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1 have a part nunber. There are -- there are
2 certain parts that are replaced, |ike w ndshields
3 and transparencies. Little, if any, of the actua
4 air frane is designed to be swapped out over the
5 expected operational life.
6 Q Okay. So, if -- if you |looked into the
7 SDRs and you found that there were cracks or
8 corrosion relating to fail-safe chords, would --
9 on the airplane, would that cause you concern?
10 MR, KOH.  Objection. Assunes facts not
11 in evidence.
12 V5. BENTLEY: Foundation. You can stil
13 answer the question.
14 A It would -- it would cause an
15 i nvestigation of that: Wy did it happen and
16 what's the effect of that on the safety of the
17 aircraft? But it would depend on the outcone of
18 the eval uation what the action was.
19 BY MR SKEPNEK
20 Q kay. What if you -- what if you | ooked
21 and you found one fail-safe chord had suffered
22 crack and -- cracking and corrosion and needed to
23 be replaced, would that have any significance to
24 you?
25 A One?
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1 Q One, yeah.

2 MR ROBI SON:  Foundati on.

3 MR, KOH: I nconpl ete hypothetical as

4 wel |

5 MR, SKEPNEK: Well, it's a conplete

6 hypot heti cal .

7 A Yeah, it depends. | mean, you do a

8 failure investigation and try to understand, you

9 know, why this one did that and there is no others
10 out there that did it. And | have seen cases

11 where, in the end it was, you know, this is unique
12 to this tail number. It -- it could result in an
13 unsafe condition, but we are not going to wite an
14 AD because we have decided it's unique to this

15 tail number.

16 BY MR. SKEPNEK:

17 Q You would try to decide whether it was
18 normal or anonmal ous fatigue?

19 A Yes. You nust have read ny paper.

20 Q | do, and |'ve got it here. | nmean it's
21 all -- it's all marked up and highlighted. In

22 fact, in fact, alittle bit ago, it was comrented
23 that we hadn't gotten to Exhibit 683.

24 A Oh, okay.

25 Q And this is Strategies For Ensuring
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1 Rotorcraft Structural Integrity, which we are not
2 tal king about a rotorcraft here, but in terns of
3 t he concepts of normal and -- normal and anonal ous
4 fatigue, is there a difference -- | nmean, are the
5 concepts of normal and anomal ous fatigue rel evant
6 to aircraft like the 73772
7 A Absol utely.

8 Q kay. And so what's the difference
9 bet ween nornmal and anomal ous fatigue?
10 A A case -- if you -- well, one way -- one
11 way would be to explain it is the outcone. By
12 definition, if you have a case of fatigue and you
13 determine it's normal fatigue and it could lead to
14 not neeting requirenents, then you would have
15 grounds to wite an AD.
16 Q Ckay. Now - -
17 A Because when it's normal, you're saying
18 every other aircraft could end up | ooking the sane
19 way. On the other hand, if it's anonal ous, that
20 woul d say you' ve done enough -- you've done enough
21 analysis to deternmine that this particul ar
22 incident is unique to this aircraft because of
23 somet hi ng sonmeone did to this tail nunber, that
24 woul d not be an AD.
25 Q Ckay. Look -- just so that we have it
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1 identified for the record, |'ve nmarked as Exhibit
2 683 a paper that you wote, gosh, when did you
3 wite it, 2005?
4 A No, it's -- this was -- this was 1999 was
5 when the conference was held on this one.
6 Q And the title of the paper is Strategies
7 For Ensuring Rotorcraft Structural Integrity?
8 A Yeah. Yes.
9 Q And -- and in this you discuss nornal
10 fati gue and anonml ous fatigue?
11 A Yes.
12 Q And these concepts, you know, threats to
13 structural integrity and normal and anomal ous
14 fati gue woul d be applicable to -- what would you
15 call a 737? 1Is that a fixed w ng?
16 A Fi xed wing, fixed wing aircraft. Mich --
17 there are sone things in here that are unique to
18 rotorcraft because the rotorcraft rules are
19 interestingly different, but the basic
20 phil osophies in here are generally applicable.
21 Q To fixed wing aircraft?
22 A Fi xed wing, rotorcraft, engines, go
23 carts, autonobiles.
24 Q Now, what are -- what are the causes of
25 anomal ous fatigue?
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1 A The one exanple that | like to use, if

2 you are famliar with the U S. Air Force F-111

3 i nci dent where they -- are you famliar with the

4 F-1117

5 Q The one where it broke in half?

6 A Well, a wing canme off.

7 Q W ng cane off.

8 A Wng cane off. And that was -- that was
9 due to a defect in the wing carry-through forging.
10 It was a very high-strength steel. It caused a

11 W ng separation at 100 hours of service when the
12 ai rplane was designed to fly for 6,000 hours, and
13 t hey never saw that ever again on any F-111. That
14 woul d be an exanpl e of an anonal ous event.

15 Q kay. And the causes of anonmal ous

16 fati gue you have on page 2 of your paper?

17 A Uh- huh

18 Q You say design oversights/errors is the
19 first bullet on the second page. Do you see that?
20 A Yeah
21 Q And then the second one is manufacturing
22 errors.
23 A Uh- huh
24 Q And the third one is operational and
25 service anonalies?
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1 A Uh- huh.
2 Q Now, on that one, the F-111, was that a
3 design, a manufacturing or an operational anomaly?
4 A It was not an operational anonaly, but
5 you could -- you know, in hindsight you could say
6 they picked a very unforgiving material. So you
7 could say, you know, design, if they had it to do
8 over again probably woul dn't have picked that
9 material. And certainly there was a fabrication.
10 The defect got built in when the billet was nade
11 to start the part way back in the beginning of the
12 birth of the part, if you will. So -- (paused)
13 Q Now, the manufacturing errors slash
14 nm stakes is what you say here and then you have
15 two sub-bullets under it: Qmission of critical
16 processes or introduction of defects is the two --
17 A Uh- huh.
18 Q -- possi bl e explanations for
19 manuf acturing error or m stake?
20 A Uh- huh.
21 Q VWhat is the omi ssion of a critical
22 process? What do you mean by that?
23 A Shoul d be heat treated. There -- an
24 exanpl e of that is many years ago there were quite
25 a bit of alum numthat was produced by, | think,
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Al coa that was, in fact, built into a number of
aircraft. And after the airplanes were out there
flying, Alcoa realized that that particular
product didn't get the heat treat it should have
gotten, and so there had to be an investigation
done of those -- of the airplanes that got that
material, and I would -- you know, that wasn't a
fatigue. It didn't end up being a fatigue
problem but it could have been an under-strength
i ssue, and that was -- that's what | would call an
anomal y where there was sonet hing that was
supposed to get done, it didn't get done, and it
didn't get done on a specific nunber of aircraft.
It wasn't a fleet-w de issue.

Q VWhat if you've had the onission of a
critical process for a prolonged period of time on
a fleet-w de issue, would that be anomal ous?

MR KOH Objection. Calls for
specul ation.
MS. BENTLEY: Form foundation

A Let ne -- let me explain. |'mtalKking
about anonual ous fatigue and potential sources of
that. So, you may have a discrepancy, but if it
doesn't create a fatigue problem there is no

anomal ous fatigue to tal k about.
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BY MR, SKEPNEK

Q Right. So, what got us into this issue
was hypothetically we were tal king about one -- if
you found one fail-safe chord that had corrosion
one of the things you probably woul d be | ooking at
woul d be to determ ne whether or not it was a
i sol ated instance of, you know, for whatever
reason, a bad chord that got incorporated in the
aircraft, or whether there was -- whether this
i ndicated a | arger, deeper problem Isn't that
one of the things you would be interested in?

A Fol | owi ng your exanple, you mght find
when you looked into it that you did have sone
parts that didn't get the corrosion protection
treatment that they needed to have as a part of
their fabrication process. It got into an
airplane, that airplane had a corrosion problem
You | ooked back and you say, okay, we've -- we've
got six parts that went through the systemlike
that and we probably need to go out there and | ook
at those. And if you could -- if you can really
-- lots of tinmes you don't have -- | nmean, that's
t he good outcone is to be able to say there is
only a few of the aircraft that are like this, we

don't need to wite an AD. W basically take
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corrective action in the process, but then you
also -- the airplanes that actually have those
parts, sonmebody has to nake a determinati on what
that neans to those tail numbers and then you're
going to have to deal with those particul ar tai
nunbers.

MR KOH Bill, | don't nean to derai
you, but | just have a quick question that's
actually addressed to Mss Bentley. W are at
4:55. Do you have a position as to the
availability of the witness beyond 5 p.m? W can
di scuss off the record as well. |'mconcerned, we
have sone questions and it's obviously getting
l[ate in the day.

MR SKEPNEK: Let nme -- let me finish
this line and we can take a break and we can tal k
about it.

MR KCOH:  That woul d be fine.

BY MR SKEPNEK

Q The -- but as you -- if you -- if on the
ot her hand you, | don't know, what nunber would be
significant, if you had 10, 15, 20, 30, you had --
if you had a | arge nunber of reports of a
particular problemw th a particular part, like a

corrosion, a cracking on a fail-safe chord, at
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what point in tine does it get to the |evel you
start to becone concerned? How nany?

A If you can't isolate it, then usually
conservatively, you'd conservatively say this is
systematic, |'ve got to go after the whole fleet.

Q Okay. But what's the nunber that you
woul d have -- | nean is there a nunber that you
have in m nd?

A No. No.

MS. BENTLEY: bjection

BY MR SKEPNEK

Q 107

A No, there is no -- it depends on --

266

M5. BENTLEY: Sir, you have to give ne a

chance to object. Objection, formand foundation
MR KOH:  Join.
MS. BENTLEY: Now you can answer the
guesti on.

A It depends on the -- it depends on the
criticality of the part; it depends on the
situation; it depends on, you know, well, just
this condition by itself does not nake it not neet
type design -- neet the type design requirenents,
but, you know, if -- if a certain chain of events

occurs, we could get there. And if you're way
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1 down the food chain in that, it's different from
2 if you say, you know, when this occurs we are

3 al nost at the edge of the cliff. So, it depends.
4 It depends on the criticality of the part,

5 criticality of the situation, the inpact on the --
6 on the requirenents. But in the end, if you

7 cannot -- if you can -- if you can honest to gosh
8 [imt it to these tail nunbers, even if it's 100
9 tail nunbers, you can go out there and target just
10 those tail nunbers.

11 BY MR SKEPNEK

12 Q well, if -- if -- you know, we are

13 tal ki ng hypot hetically about nunmbers, but we are
14 not hypot hetical about the part. | nmean, | was
15 tal king about a fail-safe chord. If -- if we --
16 which is primary structure of the aircraft,

17 correct?

18 MS. BENTLEY: bjection. Form and

19 f oundati on.
20 MR KOH  Join.
21 A You're -- what does primary structure
22 mean?
23 BY MR, SKEPNEK
24 Q ["'m-- 1'"m-- |I'"mnot the engineer, you
25 are.
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A | don't --

Q What does prinmary structure nmean?

A | don't -- | don't hardly ever use the
term

Q So, you don't know what primary structure
of the aircraft is?

A | get down to what does the structure do
inthe aircraft, what is its inportance to the
aircraft, and then you do your evaluation of the
di screpancy based on what that part does. You can
call it -- you can call it a primary structure or
an element of primary structure or a PSE or an --
it doesn't really matter.

Q So --

A They are just words. The bottomline is
what's the inportance of that to the structure;
and this discrepancy that we found, how does it
i mpact its performance?

Q Okay. Now, did you look at the
particular parts involved in this case to
det ermi ne how those parts would i npact on what, on
the flight? On the safety? What's the critical
thing? How they woul d i npact on what?

MS. BENTLEY: (bjection.

A Well, first -- I'msorry.
2
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MS. BENTLEY: You just have to wait unti
he finishes his question and give nme a second.
Thank you.

A Ask your question again.
BY MR. SKEPNEK

Q You said it's -- these are just words and
you've got to get down to the basic issue which is
what ? How do they inmpact the aircraft?

A What is it -- what does it do in the
structure? Wiy is it there? Wat does it do?
And then its discrepancy that it has, its
docunent ed di screpancy, how does it inmpact its
function? If it -- if it still will function the
way it's supposed to function, then the
di screpancy is okay. |If it inmpacts its function
then the di screpancy may not be okay and we may
need to take the part out, we may need to inmpose
an inspection and nonitor the part. | nean, there
is different renedies if you get to the point that
you say this part does not performlike it's
supposed to perform

Q Okay. So, if the -- if the -- if the
solution is to replace the part, you know, the
engi neer who reviews the part has becone

sufficiently concerned about it that he orders a
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repl acenent of the part, what does that nean?
MR KOH Object to the form

BY MR SKEPNEK:

Q In this analysis that we are talking
about .

A What does it nean? | nean --

Q | have seened to confused you.

A Yeah, you have. You would do the

eval uation to make the deternmination if the part
cones out or not. | nean, you wouldn't say you've
got to take the part out until you had nade a
determ nation that the way it is, it doesn't

function the way it's supposed to.

Q Okay. So, | take it if the -- if the
engineer -- this would be a DER, right, on a
repair -- like let's say there was an SDR and --

A You're getting out of the AD world now.

Do you want to do that?
Q Well, | actually do for a noment because
it starts outside the ADworld. It starts with a
particul ar problemon a particular airplane and a
-- and a particular solution to that particul ar
problem correct?
MR KOH (Object to the form

BY MR SKEPNEK:
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Q In other words, there is a particul ar
part that's been found to have failed or not be
functioning as it's designed, and then an engi neer
| ooks at it and nakes a decision and then that
decision is inplenmented to repair the aircraft.
That's the way it starts, isn't it?

A There is -- there is as nany scenarios as
-- as there are people in the world probably.

Q I's that one of thenf

MS. BENTLEY: (bjection. Form
f oundati on.

A One of themwould be that you -- ['I1
give you an exanple of one of them One of them
woul d be as an operator finds a crack, he goes to
the SRM which we have tal ked about. The SRM
covers that kind of a crack. He takes the repair
and the SRM he does the repair and nobody knows
about it. Everybody is -- everybody is happy.

BY MR SKEPNEK

Q And in that circunstance, would there be
an SDR t hat woul d be generated?

A Possi bly not.

Q For there to be an SDR generated, does it

have to go over a certain threshold for an SDR to
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MR, KOH: Objection. Lack of foundation.
MS. BENTLEY: Join.

A I am not an expert on when SDRs get
triggered and when they don't get triggered. |
have heard, you know, discussions that if you can
fix it with the SRM you don't wite an SDR

BY MR. SKEPNEK:

Q By SDR, we are tal king about that
docunent that's part of Exhibit 682, aren't we?
That's --

A That's out of the F.A Rs. There is sone
-- | think it's 121 has sone stuff in it about --
yeah, 121-704 SDRs.

Q All right. So, for it to raise to the
| evel of an SDR, | mean, you night have a problem
with a particular part that is -- what's that
acronymthat you used?

A SRM structural repair manual.

Q Structural repair manual; that the
operator nmakes reference to the structural repair
manual , fixes it and doesn't even nake a report,
right?

A That happens.

MR, KOH  Objection, |ack of foundation.

MS. BENTLEY: Join.
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1 BY MR. SKEPNEK:
2 Q That happens?
3 A That happens. To qualify my point, |
4 think that is okay. |If you can -- if you can take
5 care of the repair with the SRM which is
6 devel oped by Boeing, by their engineers, they have
7 basically said in that report we have | ooked at
8 t hese kinds of discrepancies in the structure, we
9 have already cone up with a repair for that. So,
10 if you findit and it's within these bounds and
11 you repair it with -- these are approved through
12 engi neering and FAA -- you can go do this. You
13 don't have to come back to Boeing. |If you have
14 the capability, you're in-house or with someone
15 el se, to put this SRMrepair on, you can basically
16 do that and be done with it and go on with life.
17 Q Wthout a report?
18 A Wt hout an SDR
19 Q kay. Now, but if we have a report, an
20 SDR report, under 14 C.F.R what chapter, Chapter
21 1, 121.704, does anybody at the FAA nonitor those
22 SDRs to deternmine if a pattern has devel oped
23 concerning a particular part on the airplane?
24 A I know of -- | know of FAA peopl e who
25 have done SDR searches. | don't know that there
_-:_.J
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is an organi zation that that's their sole purpose.
| don't know.

Q Who' s responsibility would that be within
t he FAA?

MS. BENTLEY: (bjection, foundation.

A | don't know.

THE VI DEOGRAPHER: Two minutes to tape.

BY MR. SKEPNEK:

Q Does anybody -- is Boeing expected to
nmoni tor these SDR reports to -- to evaluate its
own parts and to reach concl usi ons about patterns
fromthe SDRs?

A | don't know.

V5. BENTLEY: Foundati on.

BY MR. SKEPNEK:

Q Do you know whet her Boei ng does that,
whet her Boeing nmonitors the SDRs?

A No, | don't.

MR, SKEPNEK: COkay. Take a break.
THE VI DECGRAPHER: O f the record.

17

(THEREUPQON, a recess was taken.)
THE VI DEOGRAPHER: Back on the record.
The tinme is 17:23: 20.

BY MR SKEPNEK:
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1 Q Ckay. We got on this -- on this talking
2 about the SDRs basically out of your article,

3 which is Exhibit 683, and tal king about the
4 di fference between anonal ous fatigue and norna
5 fati gue.
6 A Yes.
7 Q And -- and if we -- and we were talking
8 about the causes for anomal ous fatigue being the
9 om ssion of critical processes or the introduction
10 of defects, and | didn't get to the introduction
11 of defects part. Could you tell us what you nean
12 by that?
13 A Yes. The introduction of defects would
14 be like that F-111 exanple |I gave you. That would
15 be a defect that was introduced into the bill et
16 and went all the way through the airplane.
17 Q Ckay. Now, the problem-- can you
18 explain these two graphs that you have at the top
19 of page 2 of Exhibit 6837
20 A "Il give it a shot. The Figure 1 was
21 nmeant to graphically illustrate normal fatigue
22 over tinme, reducing the strength of the part and
23 t hese curves out here represent the cunul ative
24 probability of the strength droppi ng down to
25 either ultimate capability or limt capability.
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The point of this figure was that normal fatigue
is predictable if you have the right data.

Q kay.

A Fatigue Iife follows a random
distribution, and if you have enough data you can
predict when it's going to occur statistically.
It's statistically nodel ed. Anonal ous --

Q Bef ore we get to anonml ous, just about
normal, what is the data that you need to have to
predict nornmal fatigue?

A You need fatigue test data.

Q And so that would be the fatigue tests
that were done during the type certification
process?

A Normal |y, al though people run fatigue
tests after airplanes are in the air to further
understand particular issues that night have
cropped up.

Q Now, those -- the fatigue testing that is
done before type certification, that is fatigue
testing of structures that were built according to
type design, correct?

A It can be -- it can be -- it can range
anywhere from coupons, just to characterize

material, to what | would call full-scale
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conponents that are production representative and
everything in between.

Q Ri ght, but --

A Dependi ng on what - what you're trying
to go after.

Q But the fatigue testing that we get to
make predictable -- make the predictable failure
occur, is a -- is testing on the airplane as
descri bed and the type design data?

A Not necessarily. People take a very
basi ¢ coupon test data and will make predictions
of air frame structure and will extrapol ate
analytically to account for the differences
bet ween the coupons and the full scale article.

Q Right, and -- but they have mathematica
conput ati ons avail able to make those cal cul ati ons.
| mean, they can -- they can -- they can take that
coupon test and they can extrapolate that into the
type designed airplane, correct?

A Yes.

Q So, they can extrapolate it in to the
type design data?

A You said type design data. | got a --
there is -- there is no requirenment to do a -- up

until recently, there has been no requirenent to
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run a fatigue test. So, if you |l ook at the
conpl i ance data packages, you would find for the
737s, all the way through the NG you will not
find a fatigue analysis report submitted as part
of the data, as part of the conpliance data
package. This is getting into sonme details of the
rules, but that's --

Q Well, we got into this because you said
you determ ned normal fatigue on the basis of the
fatigue test?

A If you -- if you want to neke a
predi ction of when you woul d expect cracks to
occur, normal fatigue is sonething that you can
predict, how far out you would expect that to
happen.

Q But if we want that fatigue testing to
apply to a real airplane in the sky, then we are
going to try to come up with tests of what we
think that airplane is, right?

V5. BENTLEY: (bjection, form and
f oundat i on.

A To get -- to get the nost credible answer
wi t hout having to get into discussions about
assunptions and mat hematical ways to extrapol ate,

the best way is to go to a full-scale structure
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1 but that's not the only way. People do get by
2 with less than that and there is no requirenent to
3 do either.
4 BY MR. SKEPNEK:
5 Q But if you don't have that testing, then
6 you're not going to be able to predict nornal
7 fatigue, right?
8 V5. BENTLEY: Foundati on
9 A That would be true. You do need sone
10 sort of a test basis to make a credible estinate
11 of fatigue life.
12 BY MR. SKEPNEK:
13 Q kay. Now, you're getting into the
14 second figure. You are going to -- you are going
15 to explain the second figure.
16 A The second figure was neant to -- the
17 poi nt here was that anonalies occur. By
18 definition, they are not predictable. Their
19 seriousness is not predictable. They may be
20 beni gn, they nay be -- cause catastrophic results.
21 They can occur very early in the life of the
22 aircraft. Here is, you know, No. 6 is a bad
23 anomal y that caused the strength to degrade very
24 early in the life, and they can range all the way
25 up to not so -- a nore benign anomaly is depicted
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1 in2 and 1 is the reference, that would be
2 sonet hing that was predictable. But the point of
3 figure 2 was anonmalies are very, very difficult to
4 deal with.
5 Q Wy -- why are anonalies hard to predict?
6 A Because anomalies by definition are
7 escapes. They are things that you -- you design
8 -- try to design around, nmanufacture around and
9 your maintenance programis trying to prevent.
10 The -- the exanple of the F-111, they did
11 everything they could with the billet inspections
12 to try to nake sure that they didn't have defects
13 inthe first place, but things happen. You know,
14 we are human, there is escapes, things don't work
15 exactly like we planned on, and it's -- it's like
16 predicting you' re going to get into a car accident
17 t onor r ow.
18 Q Now, that would be the introduction of
19 defects exanple with the particular bad billet on
20 one part that failed. But on the onission of
21 critical processes, you -- why would -- why woul d
22 the -- why would it be hard to predict anomal ous
23 fatigue with the om ssion of critical processes?
24 A well, if you -- if you've got -- if
25 you' ve got a process and -- like a heat treat
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process, and they are typically on the engineering
drawing, if there has to be any post-fab heat

treat to get to the heat final heat treat that you
want. It's on the engineering drawing. They are
supposed to be quality checks to nmake sure that
gets done. And if everybody does their job and
the systemworks, it's going to get heat treated
right. Every now and then the system doesn't
quite work and we will, like this soft al um num
exanpl e | gave, through nobody's intent the system
didn't work and we ended up with a few parts out
there that didn't have the strength that everybody
t hought they should have. That, to ny -- that to
nmy -- that would, to nme, qualify as an anomaly.

It wasn't predictable. No one could have | ooked
into their crystal ball and said Alcoa is going to
forget to heat treat these particul ar extrusions
that are going to go into these airplanes.

Q No, no. M question is why can't you
predi ct when the -- when those parts fail? Wy
can't --

A Because you don't know the severity of
the anomaly. You can't predict how bad bad is
going to be. It could be -- you know, it could be

a very benign escape or it could be a very severe
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escape and there is no way to predict that. Now,
if you tell nme what the escape is, if you say |
want you to predict the life if this is what
happens, then one coul d develop the data for that
particul ar specified escape, but we don't -- we
don't -- we don't design airplanes to tolerate
every imagi nabl e escape that m ght ever occur or
has ever occurred, otherw se they wouldn't fly.
Q So, the predictability would conme from
build records that show conformty to the design

records? That's where predictability cones fronf?

A Well, you have to have -- you have to
have sone certainty. Wen you -- when you are
dealing with normal fatigue, | think I mentioned

in there normal fatigue is manufacture with no
surprises, operated as planned and mai ntai ned as

i ntended. So, the systemis working. |If the
systemis working, you've got -- you've got a
fighting chance to start predicting when you woul d
expect the airplane to start cracking. |If the
system breaks down, all bets are off and you
better have sonme other way to, you know, to
tolerate that defect, and hopefully you have
bounded the defects that crop up in the future,

but sonetines we don't.
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1 MR, SKEPNEK: Ckay. |I'll interrupt ny --
2 so the agreenent is that 1'mgoing to interrupt
3 nmne, you're going to ask a few questions, five,

4 10, | don't care how | ong, about that -- about
5 those two particular issues relating to the
6 production of docunments fromthe governnent.
7 MR. KOH: And the resunption of the
8 deposition. There were two topical areas | wanted
9 to cover.
10 MR, SKEPNEK: And the resunption of the
11 --
12 MR, KOH. The fact that we are com ng
13 back and what's going to be involved with that.
14 "Il ask the questions.
15 MR, RAUCHVWERGER: You nean about his
16 avail ability?
17 MR, KOH. Let nme just ask the questions.
18 MS. BENTLEY: Okay. W are letting the
19 witness go at six o'clock. |Is that understood?
20 MR ARMSTRONG  Yeah.
21 MR KOH So, let ne just state for the
22 record --
23 MR, SKEPNEK: Because ny only agreenent
24 isif we -- if we are interrupting it to deal with
25 t hese sort of procedural things.
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1 MR, ROBISON: Right. Nobody is saying
2 your exam nation is over.
3 CROSS- EXAM NATI ON
4 BY MR, KOH:
5 Q So, for the record, Steve Koh for Boeing
6 | actually have a nunber of areas | would like to
7 ask the witness on, but our agreenent is only to
8 cover a couple of topical areas.
9 First topical area is | want to talk a little nore
10 about the information provided by Relators
11 counsel and correspondence as reflected in
12 docunents. So in Exhibit 685, which you testified
13 was your sort of working file docunments?
14 A I's that this one?
15 Q If you flip to the third page of your
16 revi ew notes?
17 A Ckay. Unh- huh
18 Q There is a page with a | arge nunber of
19 bull et points is your page 3?
20 A Yes.
21 Q Does -- and it continues on to the next
22 page as well. Does this |list of quoted itens
23 i ncl ude quotations fromletters or e-mails from
24 Rel ators' counsel or their experts to the
25 gover nment ?
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1 A It goes back to the material in the blue
2 bi nder, the three-ring binder. And in fact, these
3 nunbers in parenthesis -- let's take the first one
4 we tal ked about.

5 MR, SKEPNEK: Are you tal king about the

6 page 37

7 MR KOH  Yes.

8 MR, SKEPNEK: Ckay.

9 A The first one, that quote right there,
10 you can go back to the bl ue binder that Dean Snyth
11 provided me, go to the first tab No. 1, that's his
12 tab, and go into that docurment and you can find
13 that. And the sane on all of these. You can go
14 into Dean's tab 11 and find, you know, this quote,
15 and so on and so forth.

16 BY MR KOCH
17 Q I think I understand, but let's just go
18 t hrough a couple of exanples so it's clear. The
19 second bullet point on this page states, quote,
20 when i nproper or uncalibrated tools are used, the
21 resulting parts do not conformto type design and
22 are, thus, non-conforming, end quote, and it
23 references 11?
24 A Yeah
25 Q If we turn to Exhibit 682, which is the
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i ndex to the blue notebook, does that indicate to
you that the quotation is froma letter from
Clausen MIler to the Justice Departnent?

A Yes.

V5. BENTLEY: Let hi m answer.

BY MR, KOH

Q To take another exanple, if you'd flip to
this next page?

A I'msorry.

Q If you'd flip to the flex page of Exhibit
685, the second bullet point tal ks about a July
14, 2009 incident involving the rupture of the
skin and sudden deconpressi on of a Sout hwest
Airlines aircraft.

A Uh- huh

Q And at the end of that quotation there is
a reference to 69?

A Yes.

Q Again, if we reference Exhibit 682, does
that indicate that the quotation is froma letter
from Sherwood Harper to the Justice Departnment?

A Let ne | ook.

MS. BENTLEY: M. Koh, what line are you

on in his exhibit. Am1l on the wong page? |'m
sorry. Ckay.
L.
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A That's out of a letter.
BY MR KOH:

Q kay. And as you testified before, as
this Exhibit 685 reflects, these were all
materials that you reviewed in the course of your
work on this matter?

A Correct.

Q If we flip further into page -- sorry,
Exhi bit 685, there is another docunent that you
describe -- it's titled Summary of Contents of
Packages Supplied by Dean Snyth?

A VWi ch one are we on now? Are we on the

sane four pages?

Q Sane one, if you go back --
A Go back.
Q I"msorry, forward. After the list of

the subject aircraft?

A After the list of the subject aircraft.
kay. Ch, yeah.

M5. BENTLEY: G ve ne a second. That

one.

BY MR, KOH:

Q And | was going to characterize what you
said about it, but now frankly |I'm not exactly

sure. So what is this page?
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A This -- this was ny nenory jogger for
what was to make ne remenber a little bit about
what was in each package, and this is by no neans
conplete. For exanple, on package 3 | wote
enough down there to jog ny nenory about what was
in there, but that doesn't nean that's all that's
inthere. And I -- | got -- | got lazy toward
the end on package 7. | just -- at that point
there is a lot of other stuff in there and | just
put enough down so | could say, oh, yeah, | kind
of remenber what was in package 7.

Q Okay. The -- this docunent titled
Sunmary of Contents of Packages Supplied by Dean
Snyth references seven packages. |s there a
relationship to Exhibit 682, the index that
ref erences envel opes?

A Yeah, same thing. Synonynous, envel ope,
package, synonynous.

Q kay. On your Summary of Contents of
Packages Supplied by Dean Smyth on package 1, what
you've witten is Clausen MIller letter to an
Alicia of 9-29-2006. Do you see that?

A Yes.

Q And then there's a reference to, 1"l

just read the first couple bullet points. "C ains
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93 P/Ns installed on LN 684 that were docunented
as discrepant were not included on list of NCRs
for LN 684." Second bullet, "Clainms 185 parts
docunented as defective - proof of no MRB action?"
Does the informati on contained therein come

fromthe Causen Mller letter?

A Yeah, that was -- those were just bullet
rem nders to ne what sone of -- sone of what | saw
inthat letter, and they were -- | nmean, there is

alot nore in there, but these were things that
kind of stuck out to me that | saw in that letter
just so, you know, when | |ook back at this, okay,
now, what exactly was the point of some of the
points in that letter. WelIl, those were sone of

t he points.

Q Ckay. The second paragraph tal ks about
package No. 2 and a Clausen Mller letter to Dean
| presume, Snyth of January 19th, 2007. The first
bul | et says, "Contains answers to questions
submtted by e-nmail to Dean." Does that nean that
the letter fromdausen MIler included answers to
qguestions that Dean Snyth had e-nmail ed?

A As | recall, yes, | think that that was
-- oh, oh, I"'mnot -- I"mnot using nmy own system

Ckay. Yeah, so that would be package 2 supports
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tab 12 and tab 12 is -- is specifically respondi ng
to questions that were posed by Dean Smyth and the
letter is question 1, here is our response;
guestion 2, here is our response; question 3, here
i s our response.

Q And then in your Summary of Contents of
Packages Supplied by Dean Snmyth in Exhibit 685,
the next bullet on package 2 states: "Contains a
bit nmore explanation of the 93, quote, defective,
end quote, parts on LN 684 A/P with no record of
any MRB action. (l.e., 93 parts not included in
list of MRB parts on A/P.)" That's, again, a
reference to sone information contained in that

Clausen Mller letter to Dean Snyth of January 19,

20077
A Correct.
Q "Package 4 - various consultant reports"?
A Uh- huh.

Q Those woul d be reports of consultants to

the Rel ators?

A Unh- huh.
Q Yes? |1'msorry.
A Yes. |I'msorry.

( THEREUPQN, Eastin Deposition Exhibit

No 686 was nmarked for identification by the
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reporter.)

BY MR KOH

Q Thank you. M. Eastin, |'mhanding you
what's been narked Exhibit 686, which is the
privilege log that DOJ counsel provided to the
parties this morning. | just knew | was going to
do that.

MR, ARMSTRONG  You mar ked yours?

MR KOH. Yes.

BY MR KOH
Q Trying again. Showi ng you 686. | just
had a couple of questions for you. If you turn to

the | ast page, there is an entry that, and |'I|
just read across what it says. |It's the very |ast
one, "6-17-09, Terry Khal ed, FAA. SA Dean Smyth,
DCI'S. Wirk product protection attorney/client
privilege. Menorandum FAA analysis of Relators
allegation." First question | have for you is, to

t he best of your recollection, is this the correct

dat e?

A | don't know. | don't even know what
that is at this nonent. | would have to --

Q Fromthis description?

A Fromthis description, I"'mnot -- severa

things cone to mnd and | would have to go check
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1 and see which one that is.

2 MS. BENTLEY: For the record, | think

3 that mght be an error by governnent counsel. |

4 think the date is wong. | also think there were

5 two authors, and | think ny -- it is a menorandum

6 but | think ny statenent that it's an FAA analysis

7 of Relators' allegations is incorrect. | think

8 that's too broad and | would |ike to have an

9 opportunity to submt a revised privilege |og.

10 For everyone, | did this last night in ny hote

11 room between the hours of 11 and 1 a.m based on

12 handwitten notes that | had taken fromthe stuff
13 we renoved fromthe binders that privil ege was

14 being asserted to. | really did the best | could
15 MR, KOH: And that's perfectly fine. [I'm
16 just going to ask a couple of questions of the

17 witness to try to understand what this is.

18 BY MR KOH

19 Q Doctor Eastin, did you -- did you

20 co-author a nemorandumrelating to the allegations
21 made by the Relators in this case?

22 A Yes.

23 Q And | nean separate, not the Declaration
24 you' ve submitted, but a --

25 A A separate, separate fromthe
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Decl ar ati on.

Q Ckay. And was that addressed to Agent
Snyt h?

A That -- that nmenmorandumwas. Now, if
this is -- if this is that nenorandum | can't say
for sure, but there is a nenorandum that |
co-authored with Doctor Khal ed that was addressed
to Dean Snyth and answered two quest -- two or
t hree questions that he posed.

Q And | was exactly going there. So, try
to piece that together with what we di scussed
earlier, you had -- we all reached an agreenent
that you woul d be permitted to convey what it was
that you conveyed to Agent Smyth as your
concl usi on, and could you tell us what that
concl usi on was?

MR SKEPNEK: No. Now, now we're -- |'m
not done with my exam nation in this area and
don't think that this is properly wthin our
agr eement .

MS. BENTLEY: And |I'm going to object and
instruct the witness not to answer because at this
poi nt the government is still taking the position
that that material was not any of the stuff that

was called for, but was rather a separate part of
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the investigation. So, I'mnot going to let him
answer the question.

MR, KCH:  Then | m sunderstood what our
agreenment was earlier what it was -- because
don't think M. Skepnek actually asked hi m what
you allowed himto speak to

MR SKEPNEK: | -- | had -- | did ask him
t hat questi on.

MR, KOH. Then | forgot.

MS. BENTLEY: This is a different

document .

MR SKEPNEK: | asked himthe -- | asked
himthe -- Alicia, for clarity of the record, |
did not ask himabout a document. | asked him

about the opinion that he gave to M. Smyth.

MR KOH  Ckay.

MR SKEPNEK: That's what | asked him

MR KOH I'mtrying to do what | need to
do in order to have a record of what these
materials nmay be so that we can deci de whether to
nove on them but --

V5. BENTLEY: And for that, counsel, |
will -- 1 will submt an Anended Privil ege Log
Additionally, | did not include the Peggy Glligan

Power Point on that prinmarily because |'ve never
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seen it.
MR KOH Ckay. Al right.
BY MR KOH:

Q The second topic | wanted to briefly
address with you is we tal ked about comi ng back
and resum ng your deposition. | want to ask a
coupl e questions related to that.

So, you testified in response to Relators
guesti ons about various materials that were
provi ded by Agent Snyth for your review Was it
your understanding that the materials that you
reviewed were all of the evidence that Relators
had of non-conform ng parts on Boeing Aircraft?
M5. BENTLEY: (bjection, form and
foundati on. You can answer.

A | didn't even consider if it was all or
sone. Again, | go back to the request was here is
the information, what do you think

BY MR KOH

Q Well, did you expect that if there was
evi dence of non-conform ng parts on aircraft, that
that would be part of what woul d be provided to
you? Was that your expectation?

MR, SKEPNEK: (bject to form

MS. BENTLEY: Form and foundati on
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A | didn't really have any expectations
when | first talked to Dean Snyth.

BY MR KOH

Q Then let ne ask you just a couple nore
guesti ons.

Your counsel, Mss Bentley, stated on the
record earlier today that to the extent that
Rel at ors' counsel had anything that they wanted to
share that they felt was inmportant for -- well, |
don't want to characterize it, but to share
information that they were invited to do so.

And | want to ask you, to the extent the Relators
have any evi dence of non-conform ng parts on
Boeing Aircraft that they failed to provide to the
government, would you like to see that material ?

MR SKEPNEK: Now, now, wait a minute. |
-- this -- this goes beyond our agreenent. No, it
does. | agreed -- | agreed to step aside -- no,
I"mgoing to go forward with ny deposition now.
agreed, | agreed to give you an opportunity to
make your record about this privilege stuff, and
now you're getting into the substance and |' m not
finished with ny exam nation on that area and
object to this.

MR KOH  Well, M. Skepnek --
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MR SKEPNEK: Counsel, and --

MR, KOH. There may have been a
m sunder st andi ng, but this is the second topic
that | wanted to --

MR SKEPNEK: Well, this -- but, no, this
is not the -- | did not agree to this.

MR KOH  well --

VMR, SKEPNEK: Show ne on the record where

| agreed to this.

MR, KOH. |'mnot saying you did. You
may have m sunderstood what | intended. So let ne

MR. SKEPNEK: | object. | object.

MR ROBISON. |I'mgoing to -- we -- we
agreed to this as a courtesy. It is now seven
mnutes to six. |I'mnot going to sit here and
listen to the two of you argue. |It's after 5 p.m

I"'mtaking ny witness and goi ng hone.

MR KOH. M ss Bentley, could | just say
one nore thing for the record. To the extent this
Wi t ness can be provided with infornmation of
non-conforming parts prior to the resunption of
our deposition, can we all agree that it would be
a good idea?

MS. BENTLEY: Wy don't you put that in a
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letter, sir. This is not appropriate to waste the
witness's time with., W are done.
MR KOH  Well, | object to the closure
of the deposition.
M5. BENTLEY: | didn't close the
deposition --
MR KOH I'msorry, the --
MS. BENTLEY: -- | ended the day.
MR KOH -- the termination for the day.
THE VI DEOGRAPHER. O f the record. |It's
17:51:16. End of this tape.
( THEREUPQN, the deposition was
adj our ned.)
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1 SI GNATURE
2
3 The deposition of ROBERT EASTIN was taken
4 in the matter, on the date, and at the time and
5 pl ace set out on the title page hereof.
6
7 It was requested that the deposition be
8 taken by the reporter and that same be reduced to
9 typewritten form
10
11 It was agreed by and between counsel and
12 the parties that the deponent will read and sign
13 the transcript of said deposition.
14
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AFFI DAVI T

STATE OF

COUNTY/ CI TY OF

Before ne, this day, personally appeared,
ROBERT EASTI N, who, being duly sworn, states that the
foregoing transcript of his/her Deposition, taken in
the matter, on the date, and at the tinme and pl ace set
out on the title page hereof, constitutes a true and
accurate transcript of said deposition, along with the
attached Errata Sheet, if changes or corrections were

made.

ROBERT EASTI N

SUBSCRI BED and SWORN to before ne this

day of , 2010 in the

jurisdiction aforesaid.

My Conmi ssi on Expires Not ary Public

HppmoZ5-Biggs

Reporting Serwice. Inc.
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DEPOSI TI ON ERRATA SHEET
RE: APPI NO & BI GGS
REPORTI NG SERVI CE, | NC

FILE NO : 15015
CASE: UNI TED STATES OF AMVERI CA, et al. vs.

THE BCElI NG COVPANY, et al
DEPONENT:  ROBERT EASTI N
DEPCSI TI ON DATE:  July 27, 2010
To the Reporter:
| have read the entire transcript of ny Deposition taken in the
captioned matter or the sane has been read to ne. | request that
the foll owi ng changes be entered upon the record for the reasons
indicated. | have signed ny nane to the Errata Sheet and the
appropriate Certificate and authorize you to attach both to the
original transcript.
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correctly (2)
correlating (1)
correspondence
(16)
corroborated (1)
corroded (1)
corrosion (7)
costs (1)
Coulson (1)
Counsel (38)
count (1)
COUNTY (2)
couple (16)
coupon (2)
coupons (2)
course (12)
COURT (9)
courtesy (2)
cover (2)
covers (1)
crack (5)
cracked (2)

cracking (4)
cracks (3)
crashes (1)
create (1)
created (9)
creates (1)
creation (1)
credentials (3)
credible (3)
crime (1)
critical (10)
criticality (3)
criticism (2)
criticisms (1)
crop (1)
cropped (1)
Cross (5)
crux (1)
crystal (1)
CSTA (4)
CSTAs (4)
cuff (1)
cumulative (1)
current (1)
curve (1)
curves (1)
custom (1)
customer (4)
cut (2)

<D>

D.C (1)
D681654 (1)
da (6)
dabbling (2)
Dakan (1)
damage (12)
dangerous (8)
DAR (6)
Data (137)
database (5)
databases (1)
date (19)

dated (3)
Dave (1)
David (1)
Davis (1)

day (15)
days (4)
DCIS (5)

deal (7)
dealing (1)
dealt (1)
Dean (46)
Dean's (2)
deaths (1)
December (5)
decide (2)
decided (1)
decision (8)
decisions (1)
Declaration (54)
declarations (1)
declined (1)
decompression
1)

deemed (1)
deeper (2)
defect (5)
defective (2)
defects (7)
DEFENDANT (2)
Defendants (3)
defense (1)
deficiency (1)
define (4)
defined (6)
defines (3)
defining (4)
definition (18)
degrade (1)
degree (1)
delegate (1)
delegated (10)
delegates (1)
delegation (2)

deny (1)
Department (7)
depend (2)
dependent (4)
depending (3)
depends (14)
depicted (1)
DEPO (1)
deponent (3)
depose (2)
DEPOSITION (44)
depositions (2)
DER (12)
derail (1)
derived (1)
describe (5)
described (6)
describes (3)
describing (1)
description (6)
Design (122)
desighate (1)
Designated (9)
designation (13)
designed (10)
designer (3)
designers (4)
designing (3)
designs (2)
detail (12)
details (6)
determination (23)
determine (25)
determined (2)
determining (3)
develop (1)
developed (5)
devoid (1)
difference (7)
differences (7)
different (22)
difficult (2)
difficulties (2)
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Difficulty (2) document (53) efforts (1) establishing (2)
dig (2) documentation (5) | eight (2) estimate (3)
digging (2) documented (15) either (15) et (10)
digital (7) Documents (66) element (3) evaluate (11)
digitally (2) doing (20) elicited (1) evaluated (2)
dimensions (4) DOJ (3) eliciting (1) evaluating (2)
Direct (5) doubt (4) elimination (1) evaluation (20)
directed (2) Doug (3) Emerging (5) evaluations (3)
directing (2) Douglas (17) employee (3) event (4)
directive (1) douglas.anderson empowering (1) events (2)
directives (5) (2) empty (3) everybody (6)
directly (1) Draft (10) enabled (1) everybody's (3)
directorate (1) drauchwerger (1) ended (4) evidence (36)
directorates (1) draw (5) ends (1) ex (3)
disagree (1) drawing (43) enforcing (1) exact (4)
disclose (5) drawings (52) engineer (22) exactly (12)
disclosed (2) drawn (2) engineered (2) Examiation (1)
disclosing (2) drew (2) engineering (58) Examination (8)
disclosure (3) drill (1) engineers (7) example (27)
disclosures (1) drilled (2) engines (1) examples (2)
discover (1) drillers (1) English (1) excerpt (2)
discoverable (1) drilling (2) ensure (1) exclude (1)
discovery (4) drive (2) Ensuring (3) executive (3)
discrep (1) dropping (1) entails (1) exhaust (2)
discrepancies (10) | DUCOMMUN (15) entered (1) EXHIBIT (96)
discrepancy (11) due (3) entire (2) EXHIBITS (5)
discrepant (9) Duggins (1) entirety (1) exist (3)
discuss (2) duly (1) entitled (3) existed (1)
discussed (9) dumb (2) entries (1) existence (1)
discussion (5) entry (1) exists (3)
discussions (6) <E> envelope (3) Exley (6)
disposition (5) earlier (14) envelopes (1) expanded (1)
dispositioned (3) Early (5) Epic (1) expect (8)
distinction (2) EASTIN (50) equipment (3) expectation (2)
distinguish (2) Eastin's (2) equivalent (3) expectations (1)
distressed (2) easy (1) equivalents (1) expected (2)
distributed (1) Eclipse (1) Errata (3) expeditiously (1)
distribution (1) edge (1) error (12) expensive (1)
DISTRICT (6) editing (1) errors (3) experience (14)
Division (1) effect (2) escape (5) expert (3)
dixit (1) efficacy (4) escapes (2) experts (1)
Doctor (4) efficient (1) especially (1) Expires (1)
doctrine (1) effort (2) establish (1) explain (6)
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explained (2)
explaining (1)
explanation (1)
explanations (1)
explicit (2)
explore (2)
express (7)
expressed (11)
expressing (4)
expression (2)
extent (11)
extrapolate (4)
extrusions (1)
eyes (1)

<F>

FAR (5)
F.A.R.s (5)
FA (1)
FAA (84)
faa.gov (1)
FAA's (2)
fab (3)
fabbed (1)
fabrication (20)
facilitate (5)
facilities (1)
facility (3)
fact (22)
facts (19)
factual (1)
Fagan (1)
fail (9)
failed (7)
failure (10)
failures (3)
fair (2)
familiar (36)
far (17)
fast (3)
fasteners (1)
faster (1)
fatigue (55)

fault (1)
feasibility (2)
feature (3)
features (10)
Federal (4)
feed (1)
feel (8)
feeling (1)
feelings (1)
felt (4)
field (1)
fight (1)
fighting (1)
figure (13)
file (11)
filed (3)
files (2)
final (11)
finally (2)
find (47)
finding (9)
findings (11)
finds (1)
fine (7)
finish (10)
finished (3)
finishes (1)
firm (1)
First (60)
fit (1)
fitness (2)
five (2)

fix (4)
fixed (5)
fixes (1)
fixtures (1)
flag (11)
Fleeson (1)
fleeson.com (1)
fleet (3)
flew (3)
flex (1)
flight (1)

flip (5)
flipped (5)
flipping (1)
floor (1)
flow (2)
FLS (1)
flunked (1)
fly (2)
flying (1)
focals (1)
focused (2)
focusing (1)
FOIA (4)
FOIA'd (3)
follow (2)
following (3)
follows (2)
food (1)
Force (6)
forefront (9)
foregoing (1)
forget (2)
forgetting (1)
forging (1)
forgot (1)
form (110)
format (2)
formerly (1)
formulate (1)
formulated (4)
forth (2)
forward (3)
Foulston (1)
foulston.com (1)
found (22)
Foundation (120)
four (4)
fracture (1)
frame (6)
frankly (3)
front (9)

FS (1)

full (4)

fully (1)
function (10)

functioning (1)
functions (1)
fundamental (4)
funny (1)
furniture (2)
further (7)
fuselage (5)
future (2)

<G>

gain (1)
game (1)
gauges (1)
general (3)
generalized (1)
generally (4)
generated (7)
generation (1)
gentlemen (1)
geometry (1)
getting (13)
Gilligan (6)
give (45)
given (41)
gives (1)
giving (7)
Gladhill (6)
Gladhill's (1)
go (124)
goes (11)
going (138)
Good (16)
goodness (3)
Gooing (1)
gosh (4)
gotten (3)
government (28)
governmental (1)
government's (3)
graphic (1)
graphically (1)
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graphs (1) heck (3) identification (6) indicate (4)
great (1) held (2) identified (7) indicated (5)
green (2) help (4) identifies (1) indicating (2)
gritty (1) helps (1) identify (3) indication (2)
ground (2) Henderson (2) identifying (1) individual (3)
grounded (8) Henderson's (1) identity (2) individuals (1)
grounds (1) hereof (2) ignoring (3) industry (13)
group (4) hierarchy (1) lkea (2) inform (1)
groups (2) high (4) lllinois (1) information (80)
growth (1) higher (1) illogical (1) informational (2)
guess (17) highest (1) illustrate (1) informed (4)
guidance (2) highlight (3) imaginable (1) inherent (2)
Guide (20) highlighted (7) immediately (1) initial (1)
guilty (1) highlighting (1) impact (18) ink (1)
gun (2) hindsight (1) impacted (3) inquire (1)
historian (1) impacts (1) inquired (1)
<H> hit (1) implement (2) inquiries (4)
half (4) hold (2) implemented (3) inquiry (1)
hall (1) hole (8) implications (1) insofar (1)
hallway (1) holes (20) implicit (1) inspection (6)
Hamerquist (9) home (1) implied (2) inspections (3)
Hamerquist's (1) honest (1) imply (1) installed (1)
hammers (4) hope (1) importance (2) instance (4)
hand (12) hopefully (3) important (8) instances (2)
handed (2) hotel (1) impose (1) instruct (9)
handful (1) hour (2) impression (1) instructed (2)
handing (1) hours (10) impressive (1) instruction (1)
handle (5) house (6) improper (2) Integrity (10)
handwriting (6) Houston (1) improvements (1) | intend (2)
handwritten (4) How's (1) inch (3) intended (2)
handy (2) huge (1) incident (4) intent (6)
happen (7) huh (42) include (7) intentionally (1)
happened (3) human (1) included (6) interact (1)
happens (9) humor (2) includes (5) interaction (3)
Happy (5) hurry (1) including (9) intercostal (1)
hard (8) HVC (8) incomplete (2) interested (2)
Hardware (6) hypothetical (4) incorporate (1) interesting (7)
Harper (2) hypothetically (2) | incorporated (3) interestingly (1)
head (3) incorrect (3) internal (4)
heading (1) <|> increased (1) Internet (1)
hear (2) l.e (1) incredulous (2) interpret (2)
heard (13) idea (6) independent (1) interpretation (4)
heat (8) ideally (1) INDEX (10) interpreting (1)
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interrupt (3) joke (2) lawyer (8) located (4)
interrupted (1) judge (1) lawyers (8) locates (1)
interrupting (1) judging (6) layers (1) location (1)
introduced (1) July (4) laying (3) locations (3)
introduction (5) jumped (1) layman (1) Log (8)
invaluable (2) jumping (1) lazy (1) logic (1)
investigate (1) jurisdiction (2) LC (1) logical (2)
investigation (15) | Justice (7) lead (3) long (22)
investigations (1) learn (1) look (74)
investigator (1) <K> learned (4) looked (35)
investigatory (1) KANSAS (8) leave (1) looking (41)
invited (1) keep (4) led (1) looks (13)
involved (23) keeping (1) left (7) Lora (3)
involves (2) kept (2) legal (1) lot (17)
involving (1) key (41) letter (40) Lots (3)
ipse (1) Khaled (16) letters (19) loud (1)
irrelevant (1) kind (22) letting (1) love (1)
isolate (1) kinds (5) level (16) lower (2)
isolated (1) King (1) leverage (1) lunch (8)
issuance (2) Kitch (1) liaison (3)
issue (24) knew (9) Library (2) <M>
issued (1) know (283) lieu (1) machine (21)
issues (10) knowledge (20) life (12) machines (9)
issuing (1) knowledgeable (1) | lifetime (4) machining (4)
item (1) knows (1) l[imit (4) magical (1)
items (2) Koh (254) limitations (1) mail (14)
its (24) Kohl's (1) limited (5) mailed (1)
Koh's (6) limiting (2) mails (8)
<J> Krumlauf (1) Lind (1) Main (1)
JAMES (3) Kuss (1) line (21) maintained (1)
January (3) lines (2) maintenance (6)
jarmstrong (1) <L> list (11) major (1)
JEANNINE (5) Lack (18) listed (1) making (9)
jig (1) Lakewood (2) listen (1) manage (1)
jigs (1) language (1) listing (1) management (2)
Jim (1) large (4) lists (5) manager (1)
job (6) larger (2) litigation (2) manual (8)
jobs (2) LaSalle (1) little (17) manufacture (11)
jog (3) late (2) live (1) manufactured (1)
jogger (1) latest (1) LLP (2) manufacturer (2)
Join (19) Latin (1) LN (3) manufacturers (3)
joins (1) Lawrence (1) loads (3) manufacturing
joint (1) lawsuit (3) locate (1) (66)
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map (2) miscellaneous (1) | named (1) notified (1)
March (4) mischaracter (1) narrative (1) November (2)
mark (4) mischaracterizes narrowed (1) Ns (1)
MARKED (19) 3 Nat (1) NTSB (2)
marketed (1) miserably (1) native (1) number (27)
marks (1) misleading (1) nature (2) numbered (1)
marriage (1) misled (1) Navy (3) numbers (13)
Massachusetts (1) | mislocated (1) NCR (10)
material (27) missed (2) NCRs (1) <O0>
materials (53) missing (1) near (3) object (71)
mathematical (2) Mission (2) necessarily (8) objected (4)
matter (19) misstated (1) necessary (4) objecting (1)
matters (3) Misstates (7) need (68) Objection (93)
matured (1) mistake (1) needed (4) objections (5)
McDonald (16) mistakes (1) needs (4) objects (2)
mean (78) misunderstanding negated (1) obligations (1)
meaning (7) (2) neither (2) observation (3)
means (30) misunderstood (2) | never (17) obtain (1)
meant (14) model (2) New (8) obviously (8)
measured (1) modeled (1) NG (3) occasion (3)
measurements (1) | models (1) NGs (3) Occasionally (1)
measuring (5) molecular (2) nicely (1) occur (12)
mechanics (1) moment (6) night (5) occurred (3)
mechanism (1) money (1) nitty (1) occurs (2)
meet (18) monitor (3) nobody's (1) o'clock (1)
meeting (30) monitoring (1) nod (1) ODAR (1)
meets (4) monitors (1) nodding (1) OEM (13)
Memorandum (6) month (1) Nods (3) OEMs (5)
memory (4) months (3) noise (1) offer (1)
mentioned (2) morning (4) nomenclature (4) Office (10)
met (16) motion (4) non (8) officer (1)
metallurgist (1) Mountain (1) Nope (1) offices (3)
methods (4) mouth (3) normal (20) office's (1)
mic (1) move (4) Normally (1) official (6)
military (6) moving (2) North (3) Oh (24)
mill  (2) MRB (33) Notary (1) Ohio (2)
Miller (8) MRB'd (1) notches (1) Okay (326)
mind (10) musical (1) note (18) Omission (6)
mine (6) myopic (1) notebook (1) once (4)
minimize (1) noted (2) ones (5)
mining (3) <N> notes (21) one's (2)
minute (5) N.W (1) Notice (5) ongoing (2)
minutes (6) name (10) noticed (1) open (2)
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operate (2)
operated (1)
operating (1)
operation (5)
operational (7)
operations (1)
operator (7)
operators (3)

pages (23)
paper (8)
papers (4)
paragraph (33)
paragraphs (1)
parallel (1)
parameters (1)
Paramount (2)

permitted (1)
person (6)
personal (10)
personally (5)
personnel (2)
perspective (2)
peruse (1)
philosophies (1)

position (22)
possession (2)
possibilities (2)
possible (2)
possibly (3)
Post (3)
potential (5)
potentially (2)

opine (2) paraphrase (1) philosophy (13) Power (20)
opinion (69) paraphrasing (1) phone (5) practice (1)
opinions (32) parenthesis (1) phrase (4) practices (5)
opportunity (11) Parkway (1) phrased (1) Pratt (3)
oppose (1) part (140) physical (8) pre (1)
opposed (4) particular (50) physically (2) precise (1)
optimistic (1) particularly (3) pick (1) precisely (2)
optimum (1) parties (2) picked (6) precision (1)
option (2) parts (167) picture (1) predict (10)
oral (1) party (3) pictures (1) predictability (2)
order (10) pass (2) piece (3) predictable (7)
orders (3) Pat (1) pile (1) predicting (2)
ordinary (1) pattern (1) pilots (1) prediction (1)
organization (5) patterns (1) place (11) predictions (1)
organizational (3) | Paul (1) placement (1) Preferred (6)
organizations (2) paused (3) places (3) prejudicial (1)
orientation (1) peen (4) PLAINTIFF (2) prep (1)
original (6) peg (1) Plaintiffs (7) preparation (1)
originally (1) Peggy (5) plaintiff's (4) prepared (5)
outcome (3) pen (1) plan (1) prepares (1)
outs (1) pending (1) planned (2) preparing (2)
Outside (14) people (40) planning (3) PRESENT (3)
overbroad (2) percent (2) plants (1) presentation (19)
overhaul (3) Perfect (1) play (1) presentations (3)
oversights (1) perfectly (3) plays (1) presented (10)
overview (1) perform (5) Plaza (1) presume (1)

performance (1) please (8) presumption (5)
<P> performed (5) plowed (1) pretty (5)
p.m (1) performing (1) plural (1) prevent (1)
p.m. (1) period (11) plus (1) previous (1)
pack (1) periodically (2) point (58) previously (4)
package (24) Perkins (1) pointed (3) PREWITT (7)
packages (11) perkinscoie.com points (7) primarily (3)
packet (2) (2) portions (1) primary (8)
PAGE (67) permit (2) posed (3) principles (2)
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prior (12)
private (1)
Privilege (18)
privileged (2)
probability (1)
Probably (17)
problem (16)
problems (6)
procedural (1)
procedure (1)
procedures (5)
proceed (1)
proceeds (1)
process (60)
processes (24)
produce (3)
produced (8)
producing (2)
product (10)
production (8)
products (1)
professional (2)
program (6)
Programs (6)
prolonged (1)
proof (1)
proper (1)
properly (3)

purpose (9)
purposes (2)
pursuant (2)
purview (1)
put (28)

puzzled (1)

<Q>
gualifications (1)
qualified (1)
qualify (3)
quality (13)
guantifiable (1)
guantification (3)
guantified (4)
guantify (8)
guantitative (4)
guantitatively (4)
quest (1)
guestion (79)
guestionable (1)
guestioned (1)
guestioning (2)
guestions (25)
quick (6)

quite (10)
guotation (3)
guotations (1)

read (55)
reading (3)
reads (1)
ready (8)
real (4)
realized (1)
really (23)
reask (2)
reason (11)
reasons (2)
recall (40)
receive (4)
received (8)
receiving (1)
recess (10)
recite (1)
recognize (2)
recognized (2)
recollection (1)
record (73)
records (10)
rectify (1)
redacted (1)
redo (5)
reduce (2)
reduced (1)
reducing (1)
refer (1)

reject (2)

rel (3)

relate (3)
related (5)
relating (12)
relation (3)
relationship (1)
relative (10)
Relator (4)
Relators (28)
Relators's (3)
release (1)
relevant (8)
reliable (1)
reliance (1)
relies (1)
relying (2)
remains (3)
remedies (1)
remember (8)
remembered (1)
remind (1)
reminders (1)
removed (1)
Renton (5)
repair (16)
repeat (8)
repeatedly (1)

proposal (1) guote (10) reference (29) rephrase (1)
proposition (1) gquoted (2) referenced (1) replace (2)
protection (2) references (6) replaced (4)
proven (2) <R> referred (1) replacement (1)
provide (11) radar (1) referring (2) replow (1)
provided (36) raise (2) reflected (2) report (15)
provides (2) raised (2) reflects (1) reporter (16)
provision (2) raising (1) refrain (1) REPORTING (1)
provisions (1) random (1) refused (1) reports (21)
proximity (1) range (2) regard (1) represent (3)
PSE (1) rare (1) regarding (1) representation (1)
Public (1) rarely (1) regulation (1) representative (7)
published (1) Rauchwerger (5) regulations (3) represented (4)
Pull (3) reach (5) reinforce (1) representing (1)
pulled (8) reached (7) reinforces (2) request (10)
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requested (5) RMR (1) see (80) shown (12)
requests (2) ROBERT (14) seeing (3) shows (3)
require (5) Robison (22) seek (3) shut (1)
required (30) rocks (1) seen (30) side (7)
requirement (7) role (2) segment (1) Siefkin (1)
requirements (45) | Rolf (1) semantics (2) sign (3)
requires (1) Room (5) send (2) SIGNATURE (2)
research (6) Rotorcraft (7) Senior (2) signed (6)
researched (1) routine (3) sense (7) significance (8)
reserve (2) routinely (2) sent (15) significant (4)
resolve (1) RPR (1) sentence (15) signing (1)
resolved (2) rude (6) separate (8) signs (1)
respect (6) rule (4) separated (2) similar (1)
respond (2) rules (7) separately (1) simple (4)
responding (1) run (3) separation (1) simplified (1)
response (8) rupture (1) September (1) simplistic (1)
responsibilities sequence (1) simply (5)
3) <S> Series (5) single (1)
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        01                      THE VIDEOGRAPHER:  This is the videotaped

        02            deposition of Robert Eastin taken by the plaintiff

        03            in the matter of United States of America, ex rel

        04            Taylor Smith, Jeannine Prewitt and James Ailes vs.

        05            The Boeing Company and Ducommun, Inc., f/k/a

        06            AHF-Ducommun, in the United States District Court

        07            for the District of Kansas, Case No. 05-1073-WEB.

        08            This deposition is being held at Aircraft

        09            Certification Office, 3960 Paramount Boulevard,

        10            Lakewood, California, on July 27th, 2010.  My name

        11            is David Tackla from the firm of Tackla &

        12            Associates with offices at 1020 Ohio Savings

        13            Plaza, Cleveland, Ohio.  I am the videographer.

        14            The reporter is Lora Appino from Appino & Biggs

        15            with offices located at 5111 Southwest 21st

        16            Street, Topeka, Kansas.

        17                 We are going on the record at 9:27, and will

        18            counsel now state their appearances for the

        19            record.

        20                      MR. SKEPNEK:  Bill Skepnek, Dean

        21            Rauchwerger and Corlin Pratt for the plaintiffs,

        22            and Jeannine Prewitt is here personally and with

        23            us is Pat Duggins.

        24                      MS. BENTLEY:  Alicia Bentley for the

        25            United States Department of Justice for the
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        01            witness.  Doug Anderson with the FAA for the

        02            deponent.

        03                      MR. KOH:  Steve Koh and Jim Armstrong for

        04            The Boeing Company.

        05                      MR. ROBISON:  And Steve Robison for

        06            Ducommun.

        07                      THE VIDEOGRAPHER:   Can we go off the

        08            record for one second, please.

        09                      (THEREUPON, a discussion was had off the

        10            record.)

        11                                   ROBERT EASTIN,

        12            called as a witness on behalf of the Plaintiffs,

        13            was sworn and testified as follows:

        14                 DIRECT-EXAMINATION

        15                 BY MR. SKEPNEK:

        16                 Q.   Good morning, Mr. Eastin.

        17                 A.   Good morning.

        18                 Q.   After all this.

        19                 A.   Yes.

        20                 Q.   My name is Bill Skepnek, and I represent

        21            the plaintiffs who are Relators in an action

        22            pending in the United States District Court for

        23            the District of Kansas that's captioned U.S., ex

        24            rel Prewitt, et al., vs. The Boeing Company and

        25            AHF-Ducommun.  Have you been made aware of that
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        01            case?

        02                 A.   Yes.

        03                 Q.   You understand that we're here to take

        04            your deposition today in that case and find out

        05            what you know.  We've been given a Declaration

        06            that you prepared or that was prepared and that

        07            you signed, I guess, at the end of May in this

        08            year?

        09                 A.   Correct.

        10                 Q.   We'll have it -- I mean, the exact date

        11            we'll have in just a second, but I -- we're here

        12            to talk to you about -- about that Declaration and

        13            about your qualifications to give it and about the

        14            information that you utilized in making it.

        15                 A.   Okay.

        16                 Q.   Okay.  In looking through your resume, I

        17            notice that you worked for McDonald Douglas?

        18                 A.   Yes.

        19                 Q.   For how long?

        20                 A.   I was there a total of 21 years, I

        21            believe.

        22                 Q.   And we are -- we are here near the Boeing

        23            Long Beach facility and that was formerly the

        24            McDonald Douglas facility?

        25                 A.   Correct, yes.
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        01                 Q.   Were you stationed out here?

        02                 A.   Yes, I was in Long Beach.

        03                 Q.   So, when you left McDonald Douglas in

        04            1997, were you in Long Beach then?

        05                 A.   Yes.

        06                 Q.   So, you just stayed in Long Beach?

        07                 A.   Yes.

        08                 Q.   Okay.  And was that at the time that

        09            Boeing acquired McDonald Douglas?

        10                 A.   It was before.

        11                 Q.   How long before?

        12                 A.   Probably, as I recall, it was something

        13            maybe a year before.

        14                 Q.   Okay.  And you were a design engineer for

        15            McDonald Douglas?

        16                 A.   No, I was an analyst.  I was a structures

        17            analyst.  I guess I'd characterize my job as a

        18            structures analyst, strength and fatigue and

        19            damage tolerance.

        20                 Q.   So, you didn't -- you're an engineer?

        21                 A.   Yes.

        22                 Q.   Are you an aeronautical engineer?

        23                 A.   Yes, I have an aerospace degree.

        24                 Q.   And so, as a structures analyst, were you

        25            actually involved in designing aircraft for
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        01            McDonald Douglas?

        02                 A.   I worked with designers.

        03                 Q.   And the work that you did with designers,

        04            was that to evaluate the structures that the

        05            designers designed?

        06                 A.   It was to work with them to come up with

        07            a design; and then once the design was set, to

        08            evaluate the design.  So, there was a period of

        09            interaction to actually size the structure, then

        10            the designers went ahead and put it on paper, then

        11            we did the evaluation.

        12                 Q.   Right.  And what was the purpose for your

        13            evaluation of the structure?  Why did you do that?

        14                 A.   To show that it met the requirements that

        15            were set for us.

        16                 Q.   By whom?

        17                 A.   I worked both military and commercial.

        18            And depending on who the customer was, they had

        19            their own sets of requirements.

        20                 Q.   Okay.  So, the service requirements, is

        21            this what you're talking about?

        22                      MS. BENTLEY:  Objection, form.

        23                 BY MR. SKEPNEK:

        24                 Q.   Have you given a deposition before?

        25                 A.   No.
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        01                 Q.   Okay.  I'm guilty of jumping in too fast.

        02            A couple of rules that -- that I need to -- need

        03            to apprise you of.  First, is that one of -- one

        04            or more of the other lawyers may make objections.

        05            And when they make objections, those are for the

        06            record and for the court to rule upon at a later

        07            date.

        08            Now, your lawyer, who's Miss Bentley, if your

        09            lawyer makes the objection where she says for some

        10            reason that you are not to answer the question,

        11            under those circumstances you don't answer the

        12            question.

        13                      MS. BENTLEY:  And you won't be confused

        14            about when that happens.

        15                      MR. SKEPNEK:   I'm not in doubt at all

        16            about that.

        17                 BY MR. SKEPNEK:

        18                 Q.   But otherwise, unless -- unless she tells

        19            you not to answer the question, if somebody

        20            objects to a question, that's for the judge to

        21            rule on at a later time, but then we expect you to

        22            go ahead and answer the question.

        23            The other -- the other little rule that I need to

        24            tell you about is one that seems awfully rude

        25            while we're doing it, and that is in ordinary
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        01            conversation, as you're nodding to me right now, I

        02            understand that you're -- you're telling me that

        03            you understand what I'm saying.  The court

        04            reporter can't take a nod.  So, if from time to

        05            time one of us says to you please, Mr. Eastin,

        06            answer audibly, answer verbally, we are not being

        07            rude, we simply have to do that.

        08                 A.   Sure, okay.

        09                 Q.   And then finally maybe a third, and that

        10            is we're going to be talking engineering and we're

        11            dumb lawyers and you're the smart engineer.  So,

        12            if I ask you a dumb lawyer question about

        13            engineering that makes no sense, I'd like you to

        14            tell me it makes no sense.  You won't be rude to

        15            me if you're telling me that it makes no sense?

        16                 A.   Okay.

        17                 Q.   So, if I'm unclear about a question or if

        18            you're unclear about what I mean by a question,

        19            please let us know.

        20                 A.   Okay.

        21                 Q.   Okay.

        22                      MR. SKEPNEK:   Now, what was -- what was

        23            that last question before the -- it was objected

        24            to?

        25                      THE REPORTER:  "So, the service
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        01            requirements, this is what you're talking about?"

        02            Do you want me to read the question before that?

        03                      MR. SKEPNEK:   No, I'll go back and I'll

        04            reask it.

        05                 BY MR. SKEPNEK:

        06                 Q.   You testified that as a structural

        07            analyst working together with the design

        08            engineers, your purpose was to help design an

        09            aircraft that met requirements?

        10                 A.   Uh-huh.

        11                 Q.   And the requirements that we're talking

        12            about are the requirements of the customer?

        13                 A.   Yes.

        14                 Q.   Okay.  And I guess my question, maybe not

        15            very artfully phrased, was those would be the

        16            service parameters, the -- what the -- what the

        17            customer wanted to do with the aircraft?

        18                      MS. BENTLEY:  Objection, form.  You can

        19            answer.

        20                 A.   That's -- I'm not sure what you're

        21            asking.

        22                 BY MR. SKEPNEK:

        23                 Q.   Well, then, what are the requirements?

        24                 A.   Okay.  We have documented strength

        25            requirements.
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        01                 Q.   Okay.

        02                 A.   They have -- they have -- the structure

        03            has to meet certain -- be able to carry certain

        04            loads and they're specified by the customer in the

        05            military case.  For the FAA, they're specified by

        06            the FAA in our F.A.R.s.  And then for the

        07            military, they have specific fatigue and damage

        08            tolerance requirements that you have to meet.

        09            They're explicit; you have to meet them.  On the

        10            FAA side, there are no explicit fatigue or damage

        11            tolerance requirements.

        12                 Q.   Okay.  So, the -- so the requirements

        13            that you're talking about would be the -- would be

        14            the strength requirements required by the

        15            particular governmental agency involved, either

        16            the military or the FAA?

        17                 A.   Uh-huh.

        18                 Q.   And that would be a yes?

        19                 A.   That's a yes.  Sorry.

        20                 Q.   And -- and then would the work that you

        21            do, would that be documented in some way?

        22                 A.   Yes.  It would be documented in reports.

        23                 Q.   What would -- what would those reports be

        24            called?

        25                 A.   Stress analysis reports, damage tolerance
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        01            evaluation reports, fatigue reports, damage

        02            tolerance analysis reports.  I'm thinking -- the

        03            reports -- the sum total of reports that would go

        04            to military or FAA.

        05                 Q.   And why would they go to -- let's talk

        06            about the FAA in particular.  Did you work on

        07            commercial aircraft?

        08                 A.   Yes, I did.  Early in my career, I worked

        09            on commercial aircraft.

        10                 Q.   And those -- those stress analyses that

        11            went to the FAA, why would they go to the FAA?

        12                      MS. BENTLEY:  Foundation.

        13                 BY MR. SKEPNEK:

        14                 Q.   If you know, because -- because what we

        15            want is your own direct personal knowledge.

        16                 A.   Okay.

        17                 Q.   Do you know why those -- and so if you

        18            don't know the answer to a question, please say I

        19            don't know.  But my question is, do you know why

        20            those stress analyses were given to the FAA?

        21                 A.   Yes.

        22                 Q.   What's -- why were they given to the FAA?

        23                 A.   The OEM is responsible for showing

        24            compliance and the FAA is responsible for finding

        25            compliance.  And in order to find compliance, you
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        01            need the data.  So, the data is submitted to the

        02            FAA and the FAA makes a determination.

        03                 Q.   Now, are these materials that are -- that

        04            are given to the FAA in connection with type

        05            certification?

        06                 A.   Yes.

        07                 Q.   Okay.  So, would your stress analyses

        08            become a part of the type certification data?

        09                 A.   Yes.

        10                 Q.   And would type certification data then be

        11            a part of the type design of the aircraft?

        12                      MS. BENTLEY:  Foundation.

        13                 A.   You're getting into an area that I'm not

        14            super comfortable with because I don't find

        15            compliance in my position.

        16                 BY MR. SKEPNEK:

        17                 Q.   What's your understanding?

        18                 A.   My understanding is it is part of type

        19            design.

        20                 Q.   Okay.  And -- and by type design -- we'll

        21            get into this in a little more detail later, but

        22            just so that while we're at it, type design,

        23            what's the definition that you understand for that

        24            phrase or that word, term type design?

        25                 A.   I believe, I don't know, we may have a
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        01            definition for it, but the drawings set a standard

        02            for the design, and so that defines what the

        03            airplane is supposed to end up looking like

        04            ideally.

        05                 Q.   Uh-huh.  And those drawings would be the

        06            blueprints?

        07                 A.   The blueprints or any -- any data that

        08            defines the design.

        09                 Q.   And which would, you believe, include

        10            your stress analyses?

        11                      MS. BENTLEY:  Objection, foundation.  Go

        12            ahead.

        13                 A.   The stress reports, as I understand, are

        14            part of the data package that's submitted, along

        15            with anything else that supports the definition of

        16            the design.

        17                 BY MR. SKEPNEK:

        18                 Q.   Now, back -- back when you were with

        19            McDonald Douglas and you submitted these packages

        20            to the FAA, would -- would the FAA then accept or

        21            reject, approve or reject those packages?  Is that

        22            how it worked?

        23                 A.   When I was with the FAA, I was in a

        24            position that my reports --

        25                 Q.   No, no, I'm talking about when you were
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        01            with McDonald Douglas.

        02                 A.   I'm sorry.  When I was with McDonald

        03            Douglas, I was in a position when I was done with

        04            my report, it went to the certification office who

        05            dealt with the FAA and went to the FAA, and I

        06            personally didn't really get involved with it

        07            after that.

        08                 Q.   Okay.  And -- and -- and what -- there

        09            are delegated responsibilities that OEMs have from

        10            the FAA.  Is that correct?

        11                 A.   Correct.

        12                 Q.   Now, is the -- is the approval of a type

        13            certificate a delegated authority that goes from

        14            the FAA to an OEM?

        15                      MS. BENTLEY:  Objection, foundation.

        16            Calls for a legal conclusion.  You can answer.

        17                 BY MR. SKEPNEK:

        18                 Q.   And again, sir, I'm talking about your

        19            understanding.  Does -- by your understanding --

        20            let's talk about delegation.  Let me maybe back up

        21            a couple of steps.  Maybe I went too fast.

        22            By delegated authority, the FAA delegates to -- to

        23            companies and to private individuals authority of

        24            the FAA to do certain things?

        25                      MS. BENTLEY:  Objection, foundation.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Is that true?

        03                 A.   As I understand.

        04                 Q.   And, for instance, a DER or a DAR, those

        05            would be delegated authority, people with

        06            delegated authority from the FAA?

        07                 A.   Yes.

        08                 Q.   You are involved in the DER program, are

        09            you not, sir?

        10                 A.   No.

        11                 Q.   You're not.  DER, what is a DER?

        12                 A.   Designated engineering representative.

        13                 Q.   And what is a DER?  What's the function

        14            of a DER?

        15                 A.   As I understand, they have certain

        16            authorities to make approvals on behalf of the

        17            FAA.

        18                 Q.   Okay.  And -- and a DER, that would be an

        19            engineer, correct, DER?

        20                 A.   Yes.

        21                 Q.   And then a DAR, what is a DAR?

        22                 A.   I'm not -- I know of them.  I couldn't

        23            give you the acronym.

        24                 Q.   Designated airworthiness representative?

        25                 A.   Okay.
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        01                      MS. BENTLEY:  Objection, foundation.

        02                 BY MR. SKEPNEK:

        03                 Q.   If you don't know --

        04                 A.   No.

        05                 Q.   Okay.  Now, does the OEM, and that's the

        06            original equipment manufacturer, OEM?

        07                 A.   OEM, original equipment manufacturer,

        08            yes.

        09                 Q.   Does the OEM have designated authority

        10            from the FAA?

        11                      MS. BENTLEY:  Objection, foundation.  You

        12            can answer.

        13                 A.   For certain things, as I understand, but

        14            not for everything.

        15                 BY MR. SKEPNEK:

        16                 Q.   Right.  What -- as you understand it,

        17            what are the -- what are the delegated -- what's

        18            the delegated authority of an OEM?

        19                      MS. BENTLEY:  Foundation.

        20                 A.   I don't know.  I wouldn't even want to go

        21            there, that's not my area.

        22                 BY MR. SKEPNEK:

        23                 Q.   Okay.  Can an OEM certify a -- a part as

        24            airworthy?

        25                      MS. BENTLEY:  Objection, foundation.  Go
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        01            ahead.

        02                 A.   I don't know if that's an authority that

        03            we delegate.

        04                 BY MR. SKEPNEK:

        05                 Q.   Can an OEM certify an aircraft as

        06            airworthy?

        07                      MS. BENTLEY:  Same objection, foundation.

        08                 A.   I don't know for sure.

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  Now, do you know whether an OEM

        11            can, without -- can utilize in its delegated

        12            authority from the FAA, whether an OEM can certify

        13            a type design?  Can issue a type certificate; do

        14            you know?

        15                      MS. BENTLEY:  Foundation.

        16                 A.   No.

        17                 BY MR. SKEPNEK:

        18                 Q.   You don't know?

        19                 A.   I don't know for sure.

        20                 Q.   Okay.  What do you think?

        21                      MS. BENTLEY:  Objection, foundation.  I'm

        22            not going to allow the witness to speculate.  He's

        23            not here as an expert, he's not here as the FAA's

        24            representative for all purposes, his testimony is

        25            limited to the topics in the Touhy letter, and I
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        01            don't believe this topic was designated.

        02                      MR. SKEPNEK:   So you're directing him

        03            not to answer?

        04                      MS. BENTLEY:  I'm enforcing the Touhy

        05            regulations the way they were -- absolutely, I am

        06            directing him not to answer because you are not

        07            following the applicable F.A.R.s.

        08                      MR. SKEPNEK:   Okay.

        09                 BY MR. SKEPNEK:

        10                 Q.   Now, you've been -- strike that.

        11            You've been involved in aviation for how many

        12            years now?

        13                 A.   40 plus.

        14                      MR. SKEPNEK:   Do we have Exhibit

        15            stickers?

        16                      (THEREUPON, Eastin Deposition Exhibit

        17            No 677 was marked for identification by the

        18            reporter.)

        19                 BY MR. SKEPNEK:

        20                 Q.   First, with a -- first, you were with

        21            McDonald Douglas and then since '97, so I guess

        22            for 13 years now with the FAA?

        23                 A.   Yes.

        24                 Q.   And your official title with the FAA is

        25            what?  It is Chief Scientific and Technical
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        01            Advisor for Fatigue and Damage Tolerance?

        02                 A.   Correct.

        03                 Q.   Have you had that same title your whole

        04            time with the FAA?

        05                 A.   Yes.  Well, let me clarify.

        06                 Q.   Okay.

        07                 A.   When I first started, the official title

        08            was Chief Scientific Technical Advisor, but it was

        09            for fracture mechanics and later changed to

        10            fatigue and damage tolerance.

        11                 Q.   And is -- and is your position within --

        12            is there a -- is there an organization within the

        13            FAA that is responsible for safety?

        14                 A.   The whole FAA is responsible for safety.

        15                 Q.   And is there within -- within the FAA, is

        16            there a particular organization which is

        17            designated as responsible for safety?

        18                 A.   Not that I know of.

        19                 Q.   Okay.  What -- what is -- what is meant

        20            by safety?

        21                      MS. BENTLEY:  Objection, foundation.  You

        22            can answer.

        23                 BY MR. SKEPNEK:

        24                 Q.   Well, you said that -- you said that the

        25            whole FAA is responsible for safety.
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        01                 A.   Yes.

        02                 Q.   What do you mean by that?  What do you

        03            mean by safety?  When you say the FAA is

        04            responsible for safety, what do you mean by that?

        05                 A.   No -- no failures during the operation of

        06            the life of any aircraft.

        07                 Q.   So, that would be no failures due to

        08            structural failure?

        09                 A.   Anything.

        10                 Q.   Well, on the structure side, it would be

        11            no failure due to a structural failure?

        12                 A.   Correct.

        13                 Q.   Then I guess the FAA also has an

        14            operations end and there would be an operational

        15            safety part of the FAA?

        16                 A.   Correct.

        17                 Q.   Like pilots and maintenance and all that

        18            stuff?

        19                 A.   Correct.

        20                 Q.   I flew a 737-900 last night in from -- in

        21            from Houston. I stole the card from it.  I hope --

        22            since I'm here at the FAA, if that was a crime,

        23            then you can -- you can cuff me right here and I

        24            -- but one of these yellow cards that say

        25            B737-800, -900.  I think they told me it was a 900
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        01            when they announced it.  Can you tell us whether

        02            that airplane was safe?

        03                      MS. BENTLEY:  Objection, foundation.

        04            Calls for opinion testimony.  It's beyond the

        05            scope of the designation.  Give me a second.

        06                      MR. ROBISON:  Ducommun joins the

        07            objection.  Lack of foundation.

        08                      MS. BENTLEY:  This is beyond the scope of

        09            what was designated for this witness.  It's an

        10            improper question.  I'm going to instruct him not

        11            to answer.

        12                 BY MR. SKEPNEK:

        13                 Q.   Now, safety -- I'll hand you what I've

        14            marked as Eastin Exhibit -- here's the way I'm

        15            going to do this.  We're going to show these on

        16            the -- on the -- is that the way I need to do it?

        17                      MR. ARMSTRONG:  Where are you going to

        18            show it?

        19                      MR. SKEPNEK:   It's showing right here.

        20            I'm going to give it to you in a second.  Don't

        21            worry about it.

        22                      MS. BENTLEY:  Oh, it's for the computer,

        23            it's for the tape.  Okay.  I understand.

        24                      MR. SKEPNEK:   Okay.  Now, I want to go

        25            off the record just for a second so we can handle
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        01            some technical things.

        02                      THE VIDEOGRAPHER:   Off the record.

        03                      (THEREUPON, a brief recess was taken.)

        04                      THE VIDEOGRAPHER:  Back on the record.

        05            The time is 9:35:29.

        06                 BY MR. SKEPNEK:

        07                 Q.   Mr. Eastin, I've handed you what I've

        08            marked as Exhibit 677, which is a Appendix A AIR

        09            Data, AIR Mission Statement, Aviation Safety

        10            Begins With Safe Aircraft.  Are you familiar with

        11            this?

        12                 A.   I don't think I've ever seen this

        13            particular document, no.

        14                 Q.   I found it because on -- back on page 6

        15            of it, it has your name?

        16                 A.   Yes, I see that.

        17                 Q.   And -- and I notice the second page is a

        18            map, which actually tracks with the map on the

        19            wall at the other end of the room?

        20                 A.   Yes.

        21                 Q.   Have you had a chance to look at this,

        22            look at the -- this first page, which is the only

        23            page that really says anything?

        24                 A.   Yes.

        25                      MS. BENTLEY:  Take a moment and look at
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        01            it, sir.  They're going to ask you questions about

        02            it.

        03                 A.   Yes.

        04                 BY MR. SKEPNEK:

        05                 Q.   Okay.  What is AIR?

        06                 A.   That's the -- I think of it as the

        07            engineering side of the house, as opposed to the

        08            inspection side of the house.

        09                 Q.   AIR is an acronym?

        10                 A.   It's an acronym.

        11                 Q.   Do you know what the acronym stands for?

        12                 A.   No.

        13                 Q.   But are you part of AIR?

        14                 A.   I'm part of AIR.

        15                 Q.   And -- and the title of this document is

        16            Aviation Safety Begins With Safe Aircraft.  I

        17            think that's kind of what you said that the FAA's

        18            mission is safety?

        19                 A.   Yes.

        20                 Q.   And then it says the Aircraft

        21            Certification Service, ACS.  Is ACS an

        22            organization within the FAA?

        23                 A.   Aircraft Certification Service, in my

        24            understanding, is AIR.

        25                 Q.   Is AIR.  Okay.  And so, you're part of
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        01            ACS?

        02                 A.   Yes.

        03                 Q.   Which is part of AIR?

        04                 A.   Yes.

        05                 Q.   And so one of your jobs or one of the

        06            jobs of your organization is responsibility for

        07            safety?

        08                 A.   Correct.

        09                 Q.   It says, "The inherent safety of an

        10            aircraft is a function of its design integrity and

        11            its manufacturing quality."   What is meant by

        12            design integrity?

        13                      MS. BENTLEY:  Objection, foundation.

        14                      MR. KOH:  Let me also just object, Bill.

        15            This is, obviously by its title, a part of some

        16            larger document, and to the extent there are other

        17            portions that relate to this that would need to be

        18            in front of the witness, we object for that

        19            reason.

        20                 BY MR. SKEPNEK:

        21                 Q.   Okay.  What is meant by design integrity?

        22                 A.   The goodness of the design itself.

        23                 Q.   Goodness?

        24                 A.   Which would be -- goodness would be

        25            meeting requirements.
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        01                 Q.   So, those would be --

        02                 A.   Working like it should.

        03                 Q.   So, those would be those F.A.R.

        04            requirements that you talked about earlier?

        05                 A.   Yes.

        06                 Q.   So, the -- so, the integrity of design

        07            and its manufacturing quality, what's meant by

        08            manufacturing quality?

        09                 A.   What happens in the shop.

        10                 Q.   How do we know what happens in the shop?

        11                      MR. KOH:  Objection.  Lack of foundation.

        12                      MS. BENTLEY:  Lack of foundation.  If you

        13            know.

        14                 A.   Not my area.

        15                 BY MR. SKEPNEK:

        16                 Q.   Well, do you know that there are records

        17            that are kept in the shop?

        18                      MS. BENTLEY:  Objection, foundation.

        19                 A.   Yes, I knew that.

        20                 BY MR. SKEPNEK:

        21                 Q.   Do you know what the purpose of the

        22            records that are kept in the shop is?

        23                      MR. KOH:  Objection.  Vague and overbroad

        24            as to records.

        25                 BY MR. SKEPNEK:
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        01                 A.   We'll get more specific, but do you know

        02            what the purpose of the record keeping is?

        03                      MS. BENTLEY:  Foundation.

        04                 A.   It's to keep track of the manufacturing

        05            process.

        06                 BY MR. SKEPNEK:

        07                 Q.   So that we have verifiable data

        08            concerning what happened during the manufacturing

        09            process?

        10                      MR. KOH:  Same objection.

        11                      MR. ROBISON:  Ducommun also objects to

        12            the form.  It's vague.

        13                 A.   You want a record of what went on in

        14            manufacturing.

        15                 BY MR. SKEPNEK:

        16                 Q.   And -- and when I use the phrase

        17            verifiable data, is that a phrase with which you

        18            are familiar?

        19                 A.   I've heard it used before, yes.

        20                 Q.   The process of designing and

        21            manufacturing an airplane involves data, correct?

        22                 A.   Correct.

        23                 Q.   And, in fact, the type certification

        24            process involves the submission of data to the FAA

        25            that is used to approve the design?
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        01                 A.   Correct.

        02                 Q.   Now, so when we're talking about

        03            verifiable data, we're  talking about -- what are

        04            we saying in addition to data?  When we attach

        05            verifiable to it, what do we mean?

        06                      MS. BENTLEY:  Form and foundation.

        07                      MR. KOH:  Join.

        08                 A.   In my opinion, having a credible source.

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  Going back to my question about

        11            the safety of that airplane I flew last night, we,

        12            as a system, system-wise, we trust that that

        13            aircraft is safe for operation based upon a lot of

        14            data from a lot of people over a long period of

        15            time, correct?

        16                      MR. KOH:  Object to the form.

        17                      MS. BENTLEY:  Objection, form,

        18            foundation.  I'm going to instruct the witness not

        19            to answer.  He's not to opine about the safety of

        20            any particular aircraft.  It was not in the Touhy

        21            designation.

        22                      MR. SKEPNEK:   I'm not -- I'm not asking

        23            for clarification of the record, I'm not asking

        24            about the safety of a particular aircraft, I'm

        25            asking system-wide how our safety system works and
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        01            my question, I'll rephrase it and see if this

        02            helps.

        03                 BY MR. SKEPNEK:

        04                 Q.   My question is, the foundation of our

        05            safety system is a -- is a reliance upon layers of

        06            data that goes -- that commence with the beginning

        07            of the design of the aircraft, and the manufacture

        08            of the aircraft, all the way up through the

        09            completed aircraft, and then the maintenance of

        10            the aircraft.  We have a system that relies upon

        11            verifiable data.  Is that true?

        12                      MS. BENTLEY:  Sir, that's a speech, not a

        13            question.  The witness was not designated as an

        14            expert on behalf of the FAA.  The entire Touhy

        15            designation focused on a Declaration that he had

        16            written and the research and the materials that

        17            went into this.  You are beyond the scope of your

        18            designation of what you want to depose this

        19            witness for, and the purpose of the Touhy

        20            regulation is to allow the government to designate

        21            the appropriate witness to talk about these

        22            things.

        23                      MR. SKEPNEK:   Well, now, the witness, in

        24            his -- in his -- in his Declaration, gave an

        25            opinion that these aircraft are not unsafe and
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        01            that these aircraft are -- let's see.  "There is

        02            an absence of evidence that would support the

        03            plaintiff's fundamental allegation that affected

        04            airplanes are not safe and should be grounded."

        05            So, I'm asking him about the basis for his

        06            determination that they are not not safe.  I don't

        07            know how else to do it, other than to talk about

        08            what safety means.  And when I'm -- I'm sorry,

        09            she's not going to want you to talk until she and

        10            I are finished with this colloquy.  And so I'm

        11            looking at his conclusions in paragraph 14 at page

        12            5 of his Declaration.  And if we're going to

        13            withdraw his opinion that they are not not safe,

        14            then I can understand it, but right now --

        15                      MS. BENTLEY:  I need -- you need to

        16            tailor your questions more to the statements in

        17            the Declaration as opposed to the generalized

        18            function of the FAA, which is what you seem to be

        19            focusing on.

        20                      MR. SKEPNEK:  Well he says, "I see no

        21            need for the FAA to take any actions," so that's

        22            the last sentence of paragraph 14.  I'm trying to

        23            understand what the -- what the obligations are of

        24            the FAA.  Again, if he's --

        25                      MS. BENTLEY:  Why don't you --
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        01                      MR. SKEPNEK:  -- if we are going to

        02            withdraw the last sentence, because what he says

        03            in the last sentence of paragraph 14 is, "I see no

        04            need for the FAA to take any actions related to

        05            the safety of the affected airplanes, including

        06            issuance of any airworthiness directives."  I'm

        07            trying to -- I'm trying to get at the foundation

        08            of safety and that's what this document, Exhibit

        09            677 is.

        10                      MS. BENTLEY:  You can ask him what the

        11            basis of his statement is.  Document 677 is a

        12            document he's never seen before and you're asking

        13            him to opine about the general functions of the

        14            FAA.  That is not why the witness is here.

        15                      MR. SKEPNEK:   So -- well, I'll proceed.

        16            I'm not sure where we are.  What was my last

        17            question, Lora?

        18                      THE REPORTER:  "Going back to my question

        19            about the safety of that airplane I flew last

        20            night, we, as a system, system-wise, we trust that

        21            that aircraft is safe for operation based upon a

        22            lot of data from a lot of people over a long

        23            period of time, correct?"

        24                      MS. BENTLEY:  Same objection.  Same

        25            instruction.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Paragraph 14 of your Declaration you

        03            stated, "Based on my review, there is an absence

        04            of evidence that would support the plaintiff's

        05            fundamental allegation that affected aircraft are

        06            not safe and should be grounded."  Did I read that

        07            correctly?

        08                 A.   Yes.

        09                      MS. BENTLEY:  Can he have a copy of his

        10            Declaration in order to look at it?

        11                      MR. SKEPNEK:   Sure.

        12                      MS. BENTLEY:  I'm sorry, we can mark it,

        13            we can do it however you want.  But I don't want

        14            him being asked if he said something and not have

        15            the Declaration.

        16                      MR. SKEPNEK:   Sure.  Happy to.  Happy

        17            to.  I think everybody's got a copy of it.  Let's

        18            make this 678.

        19                      (THEREUPON, Eastin Deposition Exhibit

        20            No 678 was marked for identification by the

        21            reporter.)

        22                      MR. KOH:  Bill, before you go on, I'm a

        23            little concerned about the way the video

        24            transcript is going to come out.  Whenever you

        25            have that on there, that just remains as the
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        01            primary picture throughout your questioning or

        02            when did you shift off of that.

        03                      MR. SKEPNEK:   That's going to be a

        04            matter for later editing.

        05                      MS. BENTLEY:  We are getting video of the

        06            witness.

        07                      MR. SKEPNEK:   Right.  Yeah, video of the

        08            witness never stops.

        09                      MS. BENTLEY:  Okay.

        10                      MR. SKEPNEK:   That's why we've got two

        11            cameras.

        12                      MS. BENTLEY:  Oh, okay.

        13                 BY MR. SKEPNEK:

        14                 Q.   Okay.  Do you want me to read that again

        15            or did I get it right the first time?

        16                 A.   You got it right.

        17                 Q.   Okay.  You have 678 is your -- is your

        18            Declaration that's in front of you, and you said

        19            airplanes are not safe.  What standard were you

        20            using for safe?

        21                 A.   My statement, basically, I did not see

        22            anything that would indicate that there was the

        23            potential for a catastrophic failure during the

        24            operational life of the aircraft.

        25                 Q.   So, potential for a catastrophic failure
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        01            is your definition of safe?

        02                      MS. BENTLEY:  Objection, foundation,

        03            form.

        04                      MR. KOH:  Misstates his testimony.

        05                 A.   That's not my definition of safe.

        06                 BY MR. SKEPNEK:

        07                 Q.   That's what I'm trying to get to.

        08                 A.   You said what did I think about when I

        09            said this, and that's what I was looking for was

        10            evidence that would point to the potential for a

        11            catastrophic failure during operational life.

        12                 Q.   I'm sorry, I must have misled you.  I

        13            thought what I told you was or what I asked you

        14            was for your definition of safe, what definition

        15            of safe are you using?  Is that your definition of

        16            safe?

        17                      MS. BENTLEY:  Objection, form,

        18            foundation.

        19                 A.   I don't have a -- I don't have a precise

        20            definition of safe.  It entails a lot of things

        21            and it depends on the situation, and every case is

        22            unique.  So, you have to really apply a different

        23            standard depending on the situation.  The bottom

        24            line is you don't want to have an incident, and

        25            certainly not a catastrophic failure.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Okay.  So, when you -- when you -- in

        03            paragraph 14, are talking about safety?  Are you

        04            using a Robert Eastin definition of safety or are

        05            you using an FAA definition of safety?

        06                      MS. BENTLEY:  Form, foundation.

        07                 A.   I go back to the requirements for

        08            strength and fatigue and damage tolerance.  And if

        09            there's an indication that there is an issue with

        10            respect to meeting those basic type design

        11            requirements, that's when my flag goes up.

        12                 BY MR. SKEPNEK:

        13                 Q.   Okay.

        14                 A.   So, my baseline are those requirements.

        15                 Q.   The requirements for strength, fatigue

        16            and damage tolerance?

        17                 A.   Yes.

        18                 Q.   Correct?

        19                 A.   Yes.

        20                 Q.   Okay.  Now, how do you know whether a

        21            particular part meets the requirements for

        22            strength, fatigue and damage tolerance?

        23                 A.   You have to quantify the parts and you

        24            have to quantify what those parts are supposed to

        25            do and then you have to make a determination can
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        01            those parts in their defined state do what they're

        02            supposed to do.

        03                 Q.   Okay.  So, quantify parts, quantify what

        04            they're supposed to do in their defined state?

        05                 A.   (Nods head up and down.)

        06                 Q.   Yes?

        07                 A.   Correct.

        08                 Q.   So, how do we quantify parts?  What do

        09            you mean by quantify parts?  Is that just numbers

        10            of parts?

        11                 A.   No, that would be -- that would be

        12            defining quantitatively the physical state of the

        13            parts, the size, the material, the things that

        14            basically define the design.

        15                 Q.   Okay.  And then supposed to do in their

        16            defined state, what do you mean by defined state?

        17                 A.   Whatever state that you are -- whatever

        18            line you're drawing.  If it's -- if it's in the

        19            as-designed condition, then you'd look at the

        20            engineering drawings, take the physical

        21            information from those.  If you are assessing a

        22            part that was in an airplane, then you would have

        23            to quantify that particular part in its physical

        24            state.  Without that, you can't move forward with

        25            any kind of determination at all.
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        01                 Q.   Okay.  So, when you expressed the

        02            conclusion that these parts are not not safe, that

        03            I see no need for the FAA to take any action

        04            related to the safety of the affected airplanes,

        05            including issuance of any airworthiness

        06            directives, were you quantitatively analyzing the

        07            parts as designed or of particular parts?

        08                      MS. BENTLEY:  Form and foundation.  I'm

        09            sorry, sir.

        10                 BY MR. SKEPNEK:

        11                 Q.   If I got that wrong, let me know --

        12                      MR. KOH:  And let me just object.  That

        13            it mischaracterizes paragraph 14 in which his

        14            Declaration states that he saw no evidence, no

        15            evidence was presented to him of any safety issue.

        16                 BY MR. SKEPNEK:

        17                 Q.   Okay.  Did you understand the question?

        18                 A.   Yes.

        19                 Q.   Yeah.  So, are we talking about as

        20            designed or are we talking about an analysis of

        21            particular parts?

        22                 A.   I was -- I was -- when I looked at the

        23            evidence, I was looking for quantification of

        24            condition and an engineering evaluation of the

        25            parts.  I found neither.  So, based on the
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        01            evidence I reviewed, there was not enough

        02            information or there was not any data to make a

        03            determination that there was an unsafe condition.

        04            So, there was a lack of evidence to support that

        05            there was an unsafe condition.

        06                 Q.   Okay.  Now, if you're going to -- if

        07            you're going to evaluate parts, do you start with

        08            the design of the parts?

        09                      MR. ROBISON:  Form, foundation.

        10                 A.   If I'm going to evaluate parts at what

        11            stage?

        12                 BY MR. SKEPNEK:

        13                 Q.   At any stage.  Do you need to know --

        14                 A.   For type certification, I use the

        15            drawings.

        16                 Q.   Okay.

        17                 A.   For evaluating an in-service situation, I

        18            use the parts that are in service that I need to

        19            understand.

        20                 Q.   Okay.  So, if you've got parts in service

        21            that you're evaluating, what is the standard

        22            against which you evaluate them?

        23                 A.   The type design requirements.

        24                 Q.   Okay.  So, that would be the drawings?

        25                 A.   No, you're back to the F.A.R.s.  You take

�  00043

        01            the parts and say do these parts, as they exist,

        02            as I have documented and quantified that they

        03            exist, do they still meet the F.A.R. requirements

        04            for strength and fatigue and do they function like

        05            they're supposed to, et cetera.

        06                 Q.   Okay.  Now, the F.A.R. requirements are

        07            what was met in the type certification process,

        08            correct?

        09                 A.   Correct.

        10                 Q.   So, if we're going to determine whether a

        11            particular part meets the F.A.R. requirements, do

        12            we look at the type certification data?

        13                 A.   You start there.

        14                 Q.   Okay.  So, if I've got a part in service

        15            and I'm trying to evaluate that part, do I look at

        16            the type certification data as a baseline for

        17            determining the safety of the part?

        18                 A.   Someone has always -- already done that,

        19            so there's probably no need to do that, but

        20            sometimes people do go back and replow that

        21            ground.  But the basic, the basic type design was

        22            evaluated and the data was given to the FAA and a

        23            finding of compliance is already done if it's got

        24            a type certificate.

        25                 Q.   Okay.  There is -- there is a finding of
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        01            compliance in the type certificate, so that the

        02            design of the parts by the type certificate is

        03            deemed to be satisfactory for the requirements of

        04            the F.A.R.s, right?

        05                 A.   Correct.

        06                 Q.   And then there is an airworthiness

        07            certificate that says that the airplane as built

        08            met its type design, correct?

        09                      MS. BENTLEY:  Objection, form and

        10            foundation.

        11                 A.   I don't get involved in airworthiness

        12            certificates, so I'd be just giving you an opinion

        13            on the airworthiness.

        14                 BY MR. SKEPNEK:

        15                 Q.   How do we know that the actual

        16            fabrication of the parts and the manufacture of

        17            the airplane met the type design?  How do we know

        18            that?

        19                      MS. BENTLEY:  Form and foundation.

        20                 A.   Engineering is responsible for defining

        21            the design with the engineering drawings.

        22            Manufacturing takes those and it's their

        23            responsibility to come up with a means of

        24            manufacture that creates parts that meet those

        25            drawings.
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        01                 BY MR. SKEPNEK:

        02                 Q.   So, when you're talking about a part in

        03            service, you said someone has already done that.

        04            What you meant was -- by that was that there has

        05            already been an engineering determination about

        06            the design of the parts and there has already been

        07            a manufacturing determination about the conformity

        08            of those parts to the design?

        09                      MS. BENTLEY:  Form and foundation.

        10                 A.   For clarification of my answer, I guess,

        11            if you have a service problem, if you have a

        12            service problem on a particular airplane, say you

        13            found a part that's cracked and you need to

        14            evaluate that situation and determine if indeed

        15            you do have an unsafe condition, then you usually

        16            zero in on that particular case.  You don't go

        17            back and redo the original certification analysis.

        18                 BY MR. SKEPNEK:

        19                 Q.   You don't redo the type certification

        20            analysis and you don't redo the conformity

        21            analysis and you don't redo the airworthiness

        22            certificate analysis, right?  You don't redo any

        23            of that.  You go from -- you go from a baseline

        24            that this airplane in operation has been certified

        25            and it's safe?
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        01                      MS. BENTLEY:  Form and foundation.

        02                      MR. KOH:  Join.

        03                 A.   You may go -- on occasion, you may go

        04            back and make sure that what was done originally

        05            was the right stuff.  And in some cases you find

        06            that even though it got a type certificate,

        07            someone may have made an error and then you fix

        08            that.

        09                 BY MR. SKEPNEK:

        10                 Q.   An error in design?

        11                      MS. BENTLEY:  Form and foundation.

        12                      MR. KOH:  Object to the hypothetical

        13            nature of these questions.

        14                 BY MR. SKEPNEK:

        15                 Q.   I want to know what you mean by an error.

        16                 A.   Could be in design.

        17                 Q.   Could be in manufacture?

        18                 A.   Could be in manufacture.

        19                 Q.   Okay.  Have you -- have you ever, in the

        20            course of your career with the FAA, gone back and

        21            found an error in design in an aircraft?  Been

        22            involved in going back, as you say, in finding an

        23            error?

        24                      MR. KOH:  Let me just object to vague as

        25            to error, if you're referring to airworthiness
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        01            directives.

        02                      MR. SKEPNEK:  You are trying to instruct

        03            the witness.

        04                      MR. KOH:  I am not trying to instruct the

        05            witness.

        06                      MR. SKEPNEK:  Yeah.  You are because you

        07            understand what the rules are.  He's not even your

        08            witness.  You understand that the rules are that

        09            you make an objection as to form.  That's the

        10            rules.

        11                      MR. KOH:  And that is my objection.

        12                      MS. BENTLEY:  If you can answer the

        13            question.

        14                 A.   I'm thinking about the question because

        15            --

        16                      MS. BENTLEY:  If you can -- if there's

        17            anything confidential that you can't disclose for

        18            ongoing investigations, that's fine, but otherwise

        19            you do need to answer the question, if you know.

        20                 A.   You could -- you could say there's an

        21            argument to say that any AD that gets written is

        22            an indication that we didn't get everything right.

        23                 BY MR. SKEPNEK:

        24                 Q.   Okay.  And what I'm trying to do is to

        25            distinguish -- I understand that and I think
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        01            that's a fair answer, and -- but I'm trying to --

        02            I'm trying to understand whether, in doing one of

        03            those ADs, airworthiness directives, you've gone

        04            back and you've  been able to distinguish between

        05            a design error and a manufacturing error, if

        06            you've ever done that?

        07                 A.   I haven't done it with the FAA.  I have

        08            done it with -- in the military world.

        09                 Q.   Have you found instances where an AD was

        10            caused by a manufacturing error?

        11                 A.   On rare occasion.

        12                 Q.   So, on this issue of safe, trying to get

        13            to this definition of safe, when you -- when you

        14            evaluate these parts, are you making any

        15            assumptions about the parts?

        16                      MR. KOH:  Vague.

        17                 BY MR. SKEPNEK:

        18                 Q.   I just want to know if you are.

        19                 A.   I don't -- I try not to make any

        20            assumptions.  I try to work with data.

        21                 Q.   Okay.  So, when you say there was an

        22            absence of evidence to support the fundamental

        23            allegation, you start out with -- you start out

        24            with a presumption that the aircraft, a documented

        25            aircraft from the ground up certified all the way
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        01            along, that it is -- that it's airworthy and

        02            you're looking for some evidence to suggest it's

        03            not airworthy?

        04                 A.   That would be correct.

        05                 Q.   Okay.  So, there's a -- there's a -- and

        06            it may not be assumption, there's a presumption,

        07            based upon the certification process, that the

        08            aircraft is airworthy and you're looking for

        09            evidence to show that it's not airworthy or data,

        10            correct?

        11                 A.   Correct.

        12                 Q.   Okay.  And that -- and that presumption

        13            of airworthiness is based upon a lot of verified

        14            data over a long period of time?

        15                 A.   Might not be over a long period of time.

        16                 Q.   That's a good -- you're right.  It would

        17            be a lot of verified data over the life of that

        18            aircraft?

        19                 A.   No.

        20                 Q.   No?

        21                 A.   For a brand new type design, like a 787,

        22            it wouldn't be data over a long period of time.

        23            It would be the data that was generated to support

        24            type certification.

        25                 Q.   That's why I pulled out my long period of
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        01            time out of the question because you were right,

        02            it's not over a long period of time.  When we're

        03            looking at, as you are here at these 737NGs,

        04            you're giving them a presumption of airworthiness

        05            based upon verified data over the life of the

        06            program and the aircraft?

        07                 A.   In this particular case, there is service

        08            information, so that plays into the -- would play

        09            into the considerations.

        10                 Q.   Right.  Right.  And -- but this

        11            verifiable data that I'm talking about would be --

        12            there would be -- there would be verifiable design

        13            data that went into the type certification

        14            process, correct?

        15                 A.   Uh-huh.  Yes.

        16                 Q.   I'm sorry.

        17                 A.   Sorry, yes.

        18                 Q.   I feel rude doing it.  And -- and then

        19            there would be verifiable data during the

        20            manufacturing process?

        21                 A.   Yes.

        22                 Q.   And then there would be verifiable

        23            maintenance data?

        24                 A.   Yes.

        25                 Q.   Those would be the in-service stuff that
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        01            you're talking about, correct?

        02                 A.   Including inspection findings.

        03                 Q.   Sure.

        04                 A.   All of that.

        05                 Q.   Sure.

        06                 A.   Yeah.

        07                 Q.   And so that verifiable data that you're

        08            relying upon gives a presumption of airworthiness,

        09            and what you were looking for was evidence to

        10            support or data to support the allegation that the

        11            airplanes are not safe and you didn't find any?

        12                 A.   Correct.

        13                 Q.   Okay.  Okay.  Now, what I want to do is I

        14            want to go back to the very beginning of your --

        15            of your statement, I guess your Declaration , and

        16            I -- let me give you another -- let's go off the

        17            record just for a second.

        18                      THE VIDEOGRAPHER:   Off the record.

        19                      (THEREUPON, a recess was taken;

        20            WHEREUPON, Eastin Deposition Exhibit No 679 was

        21            marked for identification by the reporter.)

        22                      THE VIDEOGRAPHER:   Back on the record.

        23            The time is 10:20:27.

        24                 BY MR. SKEPNEK:

        25                 Q.   Mr. Eastin, we took a short break.  Have
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        01            you ever spoken with Mr. Koh alone?

        02                 A.   Alone, no.

        03                 Q.   Okay.  Have you ever spoken with him

        04            together with other people?

        05                 A.   Yes.

        06                 Q.   When was the last time?

        07                 A.   We had a meeting here a couple months

        08            ago.

        09                 Q.   Okay.  And that was the -- that was the

        10            meeting during which he made a Power Point

        11            presentation to you?

        12                 A.   Correct.

        13                 Q.   And if you look at Exhibit 679 that's in

        14            front of you and you flip about, oh, maybe a third

        15            of the way into the document, maybe 40 percent,

        16            TBC 247916, is that the Power Point?  I think it's

        17            to the end.

        18                 A.   It looks like it, yes.

        19                 Q.   Okay.  We'll go through that in some

        20            detail, but -- and then the front -- the front

        21            part of Exhibit 679, I will go ahead and put that

        22            on the screen for us, Exhibit 679 is a -- is a

        23            series of e-mails between you and -- and Mr. Koh

        24            and Mr. Anderson, your counsel, correct?  And take

        25            your time.  I don't want to hurry you through
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        01            this.

        02                 A.   Yes, this is one from me and I was copied

        03            on some as well.

        04                 Q.   Right. The -- if you go -- if you go to

        05            the lower right-hand corner of each of these

        06            documents, do you see it says TBC and then there

        07            is a number?

        08                 A.   Yes.

        09                 Q.   You know, right here on the document and

        10            in the lower right-hand corner, and if you go to

        11            TBC 247896, I think you'll see -- is that right?

        12                 A.   896?

        13                 Q.   Yeah.  You've got it right there, the

        14            first page.  I haven't conformed mine yet.  That's

        15            my problem.  247896 is -- is an e-mail from Mr.

        16            Koh to Mr. Anderson in which he states, "Mr.

        17            Robert Eastin may have information relevant to a

        18            lawsuit."  Now, before you were contacted by Mr.

        19            Koh, had you made any contact with anybody with

        20            Boeing about information you may have that was

        21            relevant to a lawsuit?

        22                 A.   No.

        23                 Q.   Okay.  This is April 2nd of 2010 is the

        24            date of this e-mail.  And in looking back at that,

        25            at that Power Point presentation, that was April
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        01            22nd.  So, was this -- was around April the 2nd,

        02            the first week of April, the first contact you had

        03            from Mr. Koh about this matter?

        04                 A.   The first time I met Mr. Koh was at the

        05            meeting here.

        06                 Q.   And if -- if that's the date on the Power

        07            Point, that would be the date?

        08                 A.   That would be the date.

        09                 Q.   Okay.  So, do you recall a couple, three

        10            weeks before that meeting with Mr. Koh is when you

        11            had your first contact from anybody about it,

        12            about meeting with Mr. Koh?

        13                 A.   That's probably correct.

        14                 Q.   Okay.  Now, do you know how Mr. Koh came

        15            to know that you had information relevant to a

        16            lawsuit that he was -- in which he was counsel for

        17            Boeing?

        18                 A.   No.

        19                 Q.   If you go to the next page, which is TBC

        20            247897, Mr. Anderson wrote you and Doctor Khaled

        21            or Khaled?

        22                 A.   Khaled.

        23                 Q.   Khaled?

        24                 A.   I get it wrong, too.

        25                 Q.   Doctor Khaled, who is a metallurgist?
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        01                 A.   Correct.

        02                 Q.   And in this one he says, "He's asking

        03            that we provide a brief telecon to determine

        04            whether you both have knowledge of the facts

        05            involved.  He's assured me that he does not intend

        06            to seek opinions from you."  Do you see that?

        07                 A.   Yes.

        08                 Q.   Now, knowledge of the facts, were you at

        09            all involved in any of the design of the 737NG?

        10                 A.   No.

        11                 Q.   See, on the first page of your

        12            Declaration, it says you have personal knowledge

        13            of the facts. "Except as otherwise stated, I have

        14            personal knowledge of the facts stated herein."

        15            And what I want to know is what personal knowledge

        16            -- first of all, what do you understand personal

        17            knowledge to mean when you signed this?  What did

        18            you understand you meant by that?

        19                 A.   What I looked at personally.  What I

        20            actually reviewed myself in coming up with this

        21            Declaration.

        22                      MS. BENTLEY:  Mr. Eastin, you have to let

        23            him finish his question first.  It's not a

        24            conversation.

        25                      THE WITNESS:  Okay.
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        01                 BY MR. SKEPNEK:

        02                 Q.   So, personal knowledge, now, did you --

        03            did you draft that language?

        04                 A.   As -- as I recall, the first draft came

        05            from Mr. Koh. And when I reviewed it, I believe I

        06            did not change that.  I did make changes, but I

        07            didn't change that, as I recall.

        08                 Q.   Okay.  And I think we in here we have

        09            that first draft from Mr. Koh.  We've been looking

        10            at -- at the second page of Exhibit 679, and

        11            that's TBC 247897, and here it says -- that's the

        12            place where it says that -- that he wants to

        13            determine whether you both have knowledge of the

        14            facts involved. "He's assured me he does not

        15            intend to seek opinions from you."  Do you see

        16            that?

        17                 A.   Yes.

        18                 Q.   I want to know what your understanding of

        19            the difference is between facts and opinions?

        20                      MR. KOH:  Let me just object.  This is

        21            not his e-mail.

        22                 BY MR. SKEPNEK:

        23                 Q.   Well, Mr. -- Mr. Eastin, this was an

        24            e-mail sent to you, right?

        25                 A.   Yes.
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        01                 Q.   You received this e-mail.  You read it?

        02                 A.   Yes.

        03                 Q.   What did you understand the distinction

        04            was between knowledge of facts and opinions was?

        05            What was your understanding?

        06                 A.   The facts would be factual information.

        07            Opinions would be not necessarily based on fact,

        08            but just conjecture, possibly.

        09                 Q.   The conclusions you reached from looking

        10            at the facts?

        11                      MR. KOH:  Object to the form.

        12                 BY MR. SKEPNEK:

        13                 Q.   That would be opinion?

        14                      MS. BENTLEY:  Form, foundation.

        15                 BY MR. SKEPNEK:

        16                 Q.   I just want to know what opinions means

        17            to you?

        18                      MR. KOH:  Asked and answered.

        19                      MS. BENTLEY:  He can answer.

        20                 A.   To me, to me, it would be a derived

        21            position based on information that you had looked

        22            at.

        23                 BY MR. SKEPNEK:

        24                 Q.   Okay.  So, the facts -- give us an

        25            example of facts that you know.  What are some
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        01            facts that you know, just as an example, so I know

        02            what you mean by facts?

        03                      MR. KOH:  Object to the form.

        04                 A.   Fact:  No data was included in any of the

        05            material I looked at.

        06                 BY MR. SKEPNEK:

        07                 Q.   Okay.

        08                 A.   Fact:  No quantified -- no quantification

        09            of anything that I could find, that was a fact.

        10                 Q.   Okay.  So, what you were really doing was

        11            you were judging, and this gets us back to

        12            paragraph 13 of your Declaration, which was

        13            Exhibit 678.  The copy that we've -- this is out

        14            of order.  I've got to fix this.  My co-counsel

        15            gave me a Declaration with the pages out of order,

        16            and it's all his fault that I'm confused right

        17            now.

        18                 So, when we get to paragraph 13, when you say

        19            that -- when you say, "Based upon my review, there

        20            is an absence of evidence," what you're really

        21            doing is you're judging the quality of the

        22            plaintiff's case on the basis of the information

        23            that was given to you?

        24                      MS. BENTLEY:  Objection, form and

        25            foundation.
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        01                      MR. KOH:  Same objection.  And just for

        02            the record, that's paragraph 14.

        03                      MR. SKEPNEK:   14.  You're right, it is

        04            14.  I meant to say 14.

        05                 BY MR. SKEPNEK:

        06                 Q.   Now let's go ahead and show it.  You're

        07            judging -- you're judging the -- "Based on my

        08            review, there is an absence of evidence that would

        09            support the plaintiff's fundamental allegation

        10            that affected airplanes are not safe and should be

        11            grounded."  What you're doing is you're really

        12            judging the quality of the evidence based upon the

        13            information that was given to you?

        14                      MR. KOH:  Object to the form.

        15                 BY MR. SKEPNEK:

        16                 Q.   Correct?

        17                      MS. BENTLEY:  Join.  You can answer.

        18                 A.   No.

        19                 BY MR. SKEPNEK:

        20                 Q.   Well, then, what are you doing?

        21                 A.   I'm not judging the quality of anything.

        22            I'm just saying there is a void, it's devoid of

        23            quantifiable data that anyone can make a finding

        24            of an unsafe condition on.

        25                 Q.   Right, based on what was given to you?
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        01                 A.   Based on the -- well, that's all I had to

        02            look at was what was given to me.

        03                 Q.   Right.  And what I want to do is I want

        04            to figure out who gave you what so I can

        05            understand the basis for this conclusion.  Who

        06            gave you information?

        07                 A.   Dean Smyth, DCIS, sent me a box of

        08            information.

        09                 Q.   And when was that?

        10                 A.   When was that?  I'd have to check my

        11            records.  I've had it for several months, at

        12            least.

        13                 Q.   Okay.  So, it was -- it was within the

        14            last year?

        15                 A.   Yes.

        16                 Q.   Okay.  Now, prior to receiving the box

        17            from Mr. Smyth, did you -- did you know anything

        18            about this case?

        19                 A.   Mr. Smyth called me on the phone.

        20                      MS. BENTLEY:  I'm going to object and

        21            instruct the witness not to disclose anything he

        22            learned in the course and scope of the

        23            investigation.

        24                 Additionally, we have a small group of

        25            documents, I should have given them to you at the
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        01            beginning of the deposition - we can deal with

        02            that whenever you want - that are not privileged.

        03                      THE VIDEOGRAPHER:   Two minutes to tape.

        04                      MR. SKEPNEK:   Let's go ahead.  Perfect

        05            time to take a break and let me see what you've

        06            got.

        07                      THE VIDEOGRAPHER:   Off the record,

        08            10:32:42.

        09                      (THEREUPON, a recess was taken.)

        10                      THE VIDEOGRAPHER:   Back on the record.

        11            The time is 10:46:33, tape 2.

        12                 BY MR. SKEPNEK:

        13                 Q.   You are a chief scientific and technical

        14            advisor?

        15                 A.   Correct.

        16                 Q.   To the FAA?

        17                 A.   Correct.

        18                 Q.   CSTA, is there a cadre of CSTAs?

        19                 A.   Yes, there are.

        20                 Q.   And what are the CSTAs?

        21                 A.   As far as their function goes?

        22                 Q.   Uh-huh.

        23                 A.   We are, I would say, analogous to

        24            consultants on staff. So, we give advice and

        25            consult as requested from primarily the agency,
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        01            but our job scope is also includes industry, if

        02            they want advice or opinion or guidance.

        03                 Q.   In your Declaration you, Exhibit 678, you

        04            make some statements about the role of CSTAs on

        05            page 2 of it.

        06                 A.   Page 2, okay.

        07                 Q.   Do you see that, under 13?  Do you see

        08            that?

        09                 A.   Yes.

        10                 Q.   And I think you say somewhere in there

        11            about being at the forefront of scientific and

        12            technological activities?

        13                 A.   Yes.

        14                 Q.   The forefront of scientific and

        15            technological activities, does -- does the

        16            state-of-the-art change?

        17                 A.   Yes.

        18                 Q.   And so when we say state-of-the-art,

        19            we're talking about a state at some point in time,

        20            right?

        21                 A.   At any given time, the state is -- it is

        22            what it is and it changes hopefully for the

        23            better.

        24                 Q.   Right.  And so if -- if we were to say

        25            state-of-the-art at any given point in time, what
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        01            would we be meaning by that?

        02                      MS. BENTLEY:  Form.

        03                 A.   How things are done.

        04                 BY MR. SKEPNEK:

        05                 Q.   Okay.  Best practices at a particular

        06            point in time?

        07                 A.   Best practices.

        08                 Q.   Preferred processes?

        09                      MR. KOH:  Object to the form.

        10                 BY MR. SKEPNEK:

        11                 Q.   Have you ever heard of preferred

        12            processes?

        13                 A.   No, I guess I haven't.

        14                 Q.   Okay.  You've heard of best practices?

        15                 A.   Yes.

        16                 Q.   And you've heard of state-of-the-art?

        17                 A.   Yes.

        18                 Q.   Okay.  So, state-of-the-art might be best

        19            practices?

        20                      MR. KOH:  Object to the form.

        21                 A.   State-of-the-art might be best practices?

        22            I'm sorry, I'm not making much sense out of that

        23            one.

        24                 BY MR. SKEPNEK:

        25                 Q.   Okay.  Well, when you say that you're at
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        01            the forefront of scientific and technological

        02            activities, are scientific and technological two

        03            different things?

        04                 A.   Most people will separate things into one

        05            of those buckets.  I don't think it's always

        06            accurate to do so, but people like to do that.

        07                 Q.   Technological means what?

        08                 A.   Technological would be the engineering

        09            side of it and the scientific would be the science

        10            part of it.  Engineer as opposed to a scientist.

        11                 Q.   So, as the -- when we're talking about

        12            forefront in technological activities -- let's

        13            see, you started doing engineering, aeronautical

        14            engineering what year?

        15                 A.   1969.

        16                 Q.   In 1969 did you have any CAD drawings?

        17                 A.   No.

        18                 Q.   When you left McDonald Douglas in 1997,

        19            were you doing CAD drawings?

        20                 A.   Yes.

        21                 Q.   Were you involved in using CAD drawings?

        22                 A.   Yes.

        23                 Q.   So, would the forefront -- would CAD

        24            drawings be at the forefront of technological

        25            activities in 1997?
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        01                 A.   Certainly in 1997 -- repeat the question,

        02            please.

        03                 Q.   Would CAD drawings be at the forefront of

        04            scientific and technological activities in 1997?

        05                 A.   I would say no.

        06                 Q.   When -- was CAD at the forefront at some

        07            point in time?

        08                 A.   Let me retract that.  In 1997, CAD was

        09            state -- becoming state-of-the-art.

        10                 Q.   Okay.  When did --

        11                 A.   Put it that way.

        12                 Q.   When did CAD become state-of-the-art, as

        13            you recall?

        14                 A.   It depends on who you talk to.

        15                 Q.   I'm talking to you.  I'm talking to you.

        16            When did CAD come --

        17                 A.   I would say in 1997 it hadn't fully

        18            matured to the point it was commonly used.

        19                 Q.   Okay.

        20                 A.   People were still trying to use it.

        21                 Q.   And CAD means, is an acronym meaning

        22            computer-assisted drawing or design?

        23                 A.   Computer-aided design.  I've heard

        24            computer-assisted design.

        25                 Q.   Okay.  And are you familiar with

�  00066

        01            something called CAM?

        02                 A.   No.

        03                 Q.   Never heard of CAM?

        04                 A.   I think I've heard of it, but I couldn't

        05            tell you what the acronym was.

        06                 Q.   Are you familiar with computer-aided or

        07            assisted manufacturing?

        08                 A.   Yes.

        09                 Q.   Okay.  Was -- was -- has computer-aided

        10            or assisted manufacturing become state-of-the-art?

        11                 A.   Again, it depends on what -- how you want

        12            to define state-of-the-art.  It's being used, but

        13            it isn't being used universally.

        14                 Q.   And when did -- when did CAM, or

        15            computer-assisted manufacturing, begin to be used?

        16                 A.   You'd need a manufacturing historian for

        17            that one. People were probably dabbling with that

        18            way, way back when.

        19                 Q.   Was it being used by McDonald Douglas

        20            when you left McDonald Douglas?

        21                 A.   We were dabbling in it.

        22                 Q.   Do you know if it was being used by

        23            Boeing at the time you left McDonald Douglas?

        24                 A.   I couldn't speak for Boeing.

        25                      MS. BENTLEY:  Objection, foundation.
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        01                 BY MR. SKEPNEK:

        02                 Q.   That's why I asked do you know.  Do you

        03            know what -- are you familiar with CAI, C-A-I?

        04                 A.   No.

        05                 Q.   Computer-assisted inspection.  Familiar

        06            with CMM machines?

        07                 A.   I am familiar.  I know of them.

        08                 Q.   Have you ever done any CAD drawing?  Have

        09            you ever actually used CAD to draw?

        10                 A.   Not for a production drawing.

        11                 Q.   What have you used CAD for?

        12                 A.   I took a course and did a simple course

        13            problem and designed a simple part.

        14                 Q.   Okay.  But in terms of actually designing

        15            a part for an airplane, you've never done that

        16            with CAD?

        17                 A.   No.

        18                 Q.   And actually you were a structural

        19            analyst and so have you ever blueprint, you know,

        20            pen and ink drawn a part?

        21                 A.   I did that early, very earlier in my

        22            career.

        23                 Q.   Okay.  And so have you -- have you ever

        24            utilized any particular -- have you used -- are

        25            you familiar with CATIA?
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        01                 A.   I know of it.

        02                 Q.   And CATIA is -- is one of the CAD

        03            systems?

        04                 A.   Yes.

        05                 Q.   Do you know whether CATIA was used -- was

        06            required by Boeing to be used in the manufacture

        07            of its parts in this case?

        08                 A.   Do I know if it was required?  No.

        09                 Q.   Do you know if any particular format of a

        10            computerized model was required by Boeing to be

        11            used in the manufacture of its parts in this case?

        12                 A.   No.

        13                 Q.   Have you ever -- have you ever been

        14            involved in the computerized operation of

        15            machines?

        16                 A.   Only as a engineer responsible for

        17            structure that was being manufactured.  We had

        18            automated hole drilling on the C-17 aircraft on

        19            parts that my group was responsible for.

        20                 Q.   Okay.  So, what did you do in relation to

        21            the use of these automated hole drillers, hole

        22            drilling machines?

        23                 A.   Nothing.

        24                 Q.   Did you ever operate one?

        25                 A.   No.
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        01                 Q.   Did you design a program for such a

        02            machine?

        03                 A.   No.

        04                 Q.   You don't have any computer design

        05            capability?

        06                 A.   No.

        07                 Q.   Okay.  Have you ever been involved in --

        08            in the computerized inspection of parts?

        09                 A.   No.

        10                 Q.   Have you ever seen a CMM machine be used?

        11                 A.   Yes.

        12                 Q.   Often?

        13                 A.   No.

        14                 Q.   How many times have you seen a

        15            computerized machine being used?

        16                 A.   Three times, maybe.

        17                 Q.   Have you --

        18                 A.   A handful.

        19                 Q.   Have you -- have you attempted to operate

        20            one?

        21                 A.   No.

        22                 Q.   Have you ever analyzed the efficacy of

        23            computerized inspection of parts?

        24                 A.   No.

        25                 Q.   Have you -- have you done any analysis of
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        01            the efficacy of computerized manufacturing of

        02            parts?

        03                 A.   No.

        04                 Q.   Have you -- have you done any analysis of

        05            the efficacy of computerized design of parts?

        06                 A.   No.

        07                 Q.   Now, are you aware of any -- any studies

        08            or any analysis of the effect of computerized

        09            design on the usefulness of parts?

        10                      MR. KOH:  Object to the form as vague.

        11                 A.   Repeat that.

        12                 BY MR. SKEPNEK:

        13                 Q.   That was probably not a very good -- let

        14            me try and restate that question.  Probably not a

        15            very good question.

        16            Are you familiar with any studies about the impact

        17            of computerized design on the design of parts, you

        18            know, what computerized design has accomplished or

        19            achieved in the design of parts?

        20                 A.   Studies, when you say studies, I'm not

        21            sure what is studies.  What are studies?

        22                 Q.   Studies or papers, analysis, any

        23            quantitative analysis of improvements to the

        24            design because of the use of computers, some --

        25            some professional discussion or analysis of the
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        01            use of computerized design.

        02                 A.   Okay.

        03                      MS. BENTLEY:  Form.

        04                 A.   You're going to have to get a little more

        05            specific.  You threw too many things in there.

        06                 BY MR. SKEPNEK:

        07                 Q.   Are you familiar with any studies by

        08            others in your field of the use of computerized

        09            design and how it has impacted the aviation

        10            industry?

        11                 A.   No.

        12                 Q.   Are you -- are you familiar with any

        13            papers that have discussed that subject?

        14                 A.   How it has impacted the industry, no.

        15                 Q.   Have you seen papers that have discussed

        16            how it will impact or may impact the industry?

        17                 A.   I have seen presentations from

        18            manufacturing engineering to indicate the

        19            possibilities that computer-aided design could

        20            have in the manufacturing arena.

        21                 Q.   Is there a generally accepted view within

        22            the industry of what the impact of computer-aided

        23            design will have?

        24                 A.   Repeat that.

        25                      THE REPORTER:  "Is there a generally
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        01            accepted view within the industry of what the

        02            impact of computer-aided design will have?"

        03                 A.   I don't know of one.

        04                 BY MR. SKEPNEK:

        05                 Q.   Do you have a personal view as to what

        06            the impact of computer-aided design will be?

        07                      MS. BENTLEY:  I'm going to object and

        08            instruct the witness not to answer.  This is

        09            beyond the Touhy designation of this witness.

        10            We're here to talk about his Declaration, and that

        11            is solely what you limited your Touhy notice to

        12            and I'm not going to let you go this far afield.

        13            You are instructed not to answer the question.

        14                 BY MR. SKEPNEK:

        15                 Q.   Are you familiar with any studies about

        16            computer-aided manufacturing techniques and how

        17            they've impacted the aircraft industry?

        18                 A.   No.

        19                 Q.   Is there a generally accepted view or

        20            general view within the industry as to the impact

        21            of computer-aided manufacturing on the manufacture

        22            of airplane parts?

        23                 A.   Not that I know of.

        24                 Q.   Now, what are your responsibilities as a

        25            CSTA?
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        01                 A.   I give advice and guidance on requests in

        02            my subject area.

        03                 Q.   Can you give us an example of the kind of

        04            requests and advice that you give issues?

        05                 A.   I get inquiries about service problems

        06            that occur, and based on what has been found at an

        07            engineering evaluation, many times it gets back to

        08            the question of is there an unsafe condition,

        09            should there be AD action.

        10                 Q.   Okay.  From whom do you get inquiries?

        11                 A.   I get inquiries from certification

        12            offices, as well as directorates.

        13                 Q.   So, these are all people within the FAA?

        14                 A.   Yes, these are FAA people.

        15                 Q.   Do you get inquiries from industry?

        16                 A.   I don't -- I can't think of an example

        17            like that from industry.

        18                 Q.   Have you ever performed the role of a

        19            liaison engineer?

        20                 A.   No.

        21                 Q.   Have you ever dispositioned parts on an

        22            MRB?

        23                 A.   As far as signing off the part

        24            personally, no.

        25                 Q.   Are you familiar with MRB procedures?
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        01                 A.   Yes.

        02                 Q.   How do you -- how are MRB procedures

        03            defined?

        04                 A.   MRB procedures are defined with operating

        05            procedures within each company.  They all have

        06            different systems to handle MRB.

        07                 Q.   For the proper disposition of an MRB, is

        08            a liaison engineer required to follow the -- the

        09            stated MRB procedure?

        10                 A.   Yes.

        11                 Q.   Did you review the MRB procedures for

        12            Boeing in your work in this case?

        13                 A.   No.

        14                 Q.   Did you perform any MRB analysis in this

        15            case?

        16                 A.   No.

        17                 Q.   Do you consider yourself qualified to

        18            perform an MRB analysis?

        19                 A.   Yes.

        20                 Q.   Have you seen an MRB analysis performed

        21            by anybody else relating to your Declaration in

        22            this case?

        23                 A.   In my career?

        24                 Q.   No, relating to your Declaration in this

        25            case.
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        01                      MR. KOH:  Let me just object to the form.

        02                 BY MR. SKEPNEK:

        03                 Q.   Have you seen an MRB analysis performed

        04            by anyone else relating to your Declaration in

        05            this case?

        06                      MR. ROBISON:  I'll object to the form as

        07            well.

        08                 A.   I have not seen an MRB analysis

        09            performed.  I have not watched anybody do an MRB

        10            analysis, no.

        11                 BY MR. SKEPNEK:

        12                 Q.   Have you seen a report of an MRB analysis

        13            from anyone else relating to your Declaration in

        14            this case?

        15                 A.   No.

        16                      MR. KOH:  I'm just going to object.  It's

        17            vague as between MRB and NCR or non-conformance

        18            report.  I think there's a terminology confusion.

        19                      MR. SKEPNEK:   Well, you can clear that

        20            up on your cross-examination, can't you, because

        21            your objection should be as to form.

        22                      MR. KOH:  I'm making my objection as to

        23            the form of that question.

        24                      MR. SKEPNEK:   No, you went beyond that.

        25                 BY MR. SKEPNEK:
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        01                 Q.   So, have you -- have you evaluated any

        02            MRB analyses by others relating to your

        03            Declaration in this case?

        04                 A.   No.

        05                 Q.   Have you seen an evaluation of MRB

        06            analyses by anyone else done in this case?

        07                 A.   No.

        08                 Q.   Okay.  Okay.  As a CSTA, how do you keep

        09            up to speed on the forefront of technological

        10            activities, scientific and technological

        11            activities?

        12                 A.   I work -- I work with OEMs on issues.  I

        13            work with the ACOs on new type design programs and

        14            see, relative to designs, what the latest design

        15            concepts are and where we're moving and the

        16            materials that are being used.  I also attend

        17            conferences and hear presentations on where the

        18            industry is at, where we might be going relative

        19            to designs and materials.

        20                 Q.   Are you familiar with the concept

        21            statistical process control?

        22                 A.   Yes.

        23                 Q.   What is meant by process control?

        24                 A.   You're monitoring the processes that

        25            proceeds in real time and measuring, say, a point
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        01            that's supposed to be achieved and seeing how you

        02            vary about that point during the process.

        03                 Q.   Have you -- have you discussed

        04            statistical process control with OEMs?

        05                 A.   Yes.

        06                 Q.   What OEMs have you discussed statistical

        07            process control with?

        08                 A.   Specifically there was a company called

        09            Eclipse that was building a small aircraft and

        10            they had some automated processes that they were

        11            using statistical process control on.

        12                 Q.   Have you discussed statistical process

        13            control with any other OEMs?

        14                 A.   No.

        15                 Q.   Have you done any -- have you published

        16            any papers on statistical process control?

        17                 A.   No.

        18                 Q.   Have you done any research into

        19            statistical process control or presented any

        20            presentations to groups about statistical process

        21            control?

        22                 A.   No.

        23                 Q.   Do you have any particular views about

        24            the efficacy of statistical process control?

        25                      MS. BENTLEY:  Objection, form,
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        01            foundation.  Outside the scope of the designation.

        02                 A.   I'm -- I'm -- I'll waive that one.

        03                 BY MR. SKEPNEK:

        04                 Q.   You don't know.  I'm asking --

        05                 A.   Particular views, I mean --

        06                 Q.   Well, do you think it's a useful --

        07                 A.   Specific to what?

        08                 Q.   Statistical process control, do you think

        09            it's a useful process or not?

        10                      MR. KOH:  Object to the form.

        11                      MS. BENTLEY:  Object, foundation.

        12            Outside the designation.

        13                 A.   Is it a useful tool?

        14                 BY MR. SKEPNEK:

        15                 Q.   Right.

        16                 A.   Yes, it's a useful tool.  It's about the

        17            only tool that exists to watch what the process is

        18            doing.

        19                 Q.   Okay.  How often do you visit aircraft

        20            manufacturers?

        21                 A.   On average, I'd say over the course of

        22            the last 13 years, maybe a couple times a year.

        23                 Q.   And do you have a particular purpose in

        24            visiting -- I mean, is this a part of a routine --

        25            strike that.  Let me ask it again.
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        01            Do you routinely visit aircraft manufacturers?

        02                 A.   No.

        03                 Q.   Okay.  Is it a part of your job to view

        04            -- to visit aircraft manufacturers and review

        05            their processes and how they are actually doing

        06            the job of manufacturing aircraft?

        07                 A.   No.

        08                 Q.   Do you -- is it a part of your job to

        09            routinely visit any -- any of the suppliers of

        10            detail parts for aircraft?

        11                 A.   No.

        12                 Q.   Do you have any -- do you have any

        13            training in quality systems?

        14                 A.   No.

        15                 Q.   Have you ever visited Boeing or any

        16            Boeing plants to review or evaluate their

        17            manufacturing processes?

        18                 A.   No.

        19                 Q.   Have you ever gone to the AHF-Ducommun

        20            manufacturing facility or one of the AHF-Ducommun

        21            manufacturing facilities?

        22                 A.   No.

        23                 Q.   Do you know anybody at AHF-Ducommun?

        24                 A.   Not until just now.

        25                 Q.   Do you have any -- any particular contact
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        01            points or focals with whom you interact at Boeing

        02            in their design community?

        03                 A.   Occasionally.

        04                 Q.   Do you have any particular interaction

        05            with Boeing's production or quality community?

        06                 A.   No.

        07                 Q.   Have you spoken with -- with the people

        08            you know at Boeing about the design of 737NG

        09            parts?

        10                 A.   No.

        11                 Q.   Are you -- are you familiar with the

        12            difference between the design of the 737 Classic

        13            -- let me strike that and start again.

        14            Are you familiar with the differences between the

        15            design of the 737 Classic fuselage and the 737NG

        16            fuselage?

        17                      MR. ROBISON:  Object.  Assumes facts not

        18            in evidence.

        19                      MS. BENTLEY:  Objection, form.

        20                 A.   I am familiar with some of the

        21            differences.

        22                 BY MR. SKEPNEK:

        23                 Q.   What differences are you familiar with?

        24                 A.   I do know that they increased skin gauges

        25            between the Classic and the NG on the fuselage

�  00081

        01            skins in some areas.

        02                 Q.   Are there any other differences that

        03            you're familiar with?

        04                 A.   Not any that come to mind.  I know there

        05            are differences.

        06                 Q.   How would we go about determining the

        07            differences between the design of the Classic and

        08            the design of the NG?

        09                 A.   Pull out the engineering drawings.

        10                 Q.   And those engineering drawings are in the

        11            possession of the FAA?

        12                      MS. BENTLEY:  Objection, form,

        13            foundation.

        14                 A.   I suppose they would be up in Renton as

        15            part of the certification data package.

        16                 BY MR. SKEPNEK:

        17                 Q.   In doing any of the work that you did in

        18            this case, did you -- did you pull the engineering

        19            drawings for the NGs and the Classics to compare

        20            them?

        21                 A.   No.

        22                 Q.   Did you pull any of the drawings for the

        23            NGs to look at the requirements of the -- of the

        24            engineering drawings for the NGs?

        25                 A.   No.
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        01                 Q.   Were you given any drawings of 737NGs to

        02            review?

        03                 A.   To review, no.

        04                 Q.   So, did you actually review any drawings

        05            for 737NGs as part of your work in this case?

        06                 A.   Only the information that Mr. Koh

        07            presented at our meeting.  He showed some

        08            information off of drawings.

        09                 Q.   Let's -- let's get -- while we're there,

        10            let's go ahead and make sure we -- if I can find

        11            that exhibit.  That was -- oh, here it is.  It's

        12            right in front of me.  That's why I couldn't find

        13            it.  It was the one right on top of my pile.

        14            And what you're talking about now would be, well

        15            let's see, Exhibit 679.  Is that right?

        16                 A.   Yeah.

        17                 Q.   And beginning with the -- with the Power

        18            Point presentation that was given on April 22nd,

        19            2010?

        20                 A.   Yes.

        21                      THE VIDEOGRAPHER:   Off the record.

        22                      (THEREUPON, a brief recess was taken.)

        23                      THE VIDEOGRAPHER:   Back on the record.

        24                 BY MR. SKEPNEK:

        25                 Q.   Okay.  Now, we're looking at Exhibit 678?
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        01                 A.   Correct.

        02                 Q.   679.

        03                 A.   679.

        04                 Q.   679, and the drawings that you saw were

        05            presented to you by Mr. Koh?

        06                 A.   Yes.

        07                 Q.   And those were on April 22nd, 2010 as

        08            part of the Power Point?

        09                 A.   Yes.

        10                 Q.   And moving this around, it's all right

        11            there, that's TBC 247916, right?  247916, right?

        12                 A.   Yes.

        13                 Q.   Okay.  Now, you -- you had flipped back

        14            to some pages in that Power Point, and what I want

        15            you to do is tell me what pages you're looking at?

        16                 A.   Well, there's -- there's a number of

        17            pages in here that actually have bits of drawings

        18            on them, starting with, let's see, the first one

        19            that shows up just talking about -- I mean, there

        20            may even be pages that had drawing notes before

        21            this, but on page 20 there's a excerpt from a

        22            drawing showing assembly location, and then

        23            there's -- 21 has some drawing information, and 22

        24            and 23, and then back into the discussion section

        25            there's more drawing information.
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        01                 Q.   Now, when -- when you were given these

        02            drawings, I've got the one from page 20 up on the

        03            screen shows how a chord goes into an assembly,

        04            right?

        05                 A.   Uh-huh.

        06                 Q.   Into a stick figure of the fuselage?

        07                 A.   Right.

        08                 Q.   Did you actually -- did you actually --

        09            were you actually given a copy of any of these

        10            drawings?

        11                 A.   No.

        12                 Q.   Did you actually see anything more than

        13            that up on a screen in front of you in a room?

        14                 A.   No.

        15                 Q.   Were you -- were you asked to look at

        16            drawings relating to any of these things?

        17                 A.   No.

        18                 Q.   Did you ask -- did you ask for drawings?

        19                 A.   No.

        20                 Q.   So as you're sitting here today, have you

        21            actually looked at any of the drawings for any of

        22            the parts of these aircraft other than just up on

        23            a screen with a Power Point?

        24                 A.   No.

        25                 Q.   Do you know what a parts list is?
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        01                 A.   Yes.

        02                 Q.   What is a parts list?

        03                 A.   A parts list usually is on an assembly

        04            drawing.  It lists all the parts that come into

        05            the assembly.

        06                 Q.   And are those part of the drawings, a

        07            considered part of the drawings?

        08                 A.   Yes.

        09                 Q.   Have you looked at any parts lists for

        10            any of the -- any of the parts in this case?

        11                 A.   A parts list as part of an assembly

        12            drawing?

        13                 Q.   Well, like -- would you like to see a

        14            parts list?  Because I've been given parts lists

        15            by Boeing in this case.

        16                 A.   I've seen lists of parts, but they didn't

        17            look like they came from the assembly drawing that

        18            brings in the parts.

        19                      MR. SKEPNEK:   Give me 604, Exhibit 604.

        20                 BY MR. SKEPNEK:

        21                 Q.   I want to make sure I'm using the right

        22            terminology because we've, you know, we've had

        23            witnesses testify about drawings and parts lists

        24            and I seem to be confusing you and I want to make

        25            sure that we're working on the same page.
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        01                 A.   Okay.

        02                 Q.   While they're digging up Exhibit 604, are

        03            you familiar with the -- with the custom in the

        04            industry of having a blueprint drawing and then

        05            having a document that's associated with that

        06            drawing that describes details or specifications

        07            about the drawing?

        08                      MS. BENTLEY:  Objection, form,

        09            foundation.  Outside the scope.

        10                 BY MR. SKEPNEK:

        11                 Q.   And if you're not, just tell us what I

        12            said makes no sense to you.

        13                      MS. BENTLEY:  Form.

        14                 A.   Repeat it.

        15                 BY MR. SKEPNEK:

        16                 Q.   Well, I'll just show you something.

        17            Let's do this. I'll show you what has been marked

        18            in this case as Exhibit 604. Can you tell us, are

        19            you familiar with what that is?

        20                 A.   I have never worked with the Boeing

        21            drawing system, and everybody's drawing systems

        22            are different.

        23                 Q.   Okay.

        24                 A.   So  -

        25                 Q.   What I'm particularly concerned about is
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        01            whether you were shown any documents like Exhibit

        02            604 relating to this case?

        03                 A.   No.

        04                 Q.   Relating to your Declaration in this

        05            case?

        06                 A.   No.

        07                 Q.   Testimony of Boeing witnesses has been

        08            that this -- that Exhibit 604 is part of the

        09            drawing or the drawings in this -- for Boeing.

        10            I'm going to -- guess I'm going to get a storm of

        11            objections about that, but I think that's what

        12            their testimony has been.

        13                      MR. KOH:  Just object to the extent it

        14            mischaracterizes the testimony, since I want to

        15            meet your expectation.

        16                      MS. BENTLEY:  Form and foundation.

        17                 BY MR. SKEPNEK:

        18                 Q.   And I just want to make sure that in

        19            doing the work that you did, I want to know

        20            whether you saw anything that described the

        21            specifications or the details or the requirements

        22            of the -- of the drawings?

        23                 A.   Nothing other than what Mr. Koh presented

        24            at our meeting.

        25                 Q.   Okay.
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        01                 A.   Yeah.  And I don't recall.  If I saw it,

        02            I didn't know what I was looking at.

        03                 Q.   Okay.  Now, so I can understand about

        04            CSTAs, is that -- is a CSTA, are you at all

        05            involved in making type certification decisions?

        06                 A.   No.

        07                 Q.   So, do you -- are they -- you called upon

        08            to review type data to determine whether it meets

        09            requirements?

        10                 A.   On occasion I am asked to give my advice

        11            relative to a data submittal, but at the end of

        12            the day it's not my responsibility to make an

        13            approval.

        14                 Q.   Okay.  So, you're not one of the --

        15            you're not the person that signs off?

        16                 A.   I do not approve anything.

        17                 Q.   Are you at all involved in reviewing

        18            production certificates?

        19                 A.   No.

        20                 Q.   Are you familiar with 14 C.F.R. Part 21?

        21                      MS. BENTLEY:  Objection, form,

        22            foundation.  Outside the scope of his designation.

        23                 A.   A little bit.

        24                 BY MR. SKEPNEK:

        25                 Q.   Okay.  What I want to know is whether
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        01            you're familiar with the type certificate

        02            requirements under -- under Part 21 of Title 14 of

        03            the Code of Federal Regulations?

        04                      MS. BENTLEY:  Form, foundation.  Sorry,

        05            sir.  You can answer.

        06                 A.   I am aware that they -- there are

        07            requirements, and I could not recite them.  I

        08            don't work with Part 21.

        09                 BY MR. SKEPNEK:

        10                 Q.   Well, are you aware that the applicant is

        11            required to submit type design test reports and

        12            computations necessary to show that the product to

        13            be certified meets its applicable airworthiness

        14            requirements?

        15                 A.   Yes.

        16                 Q.   Are you aware that part of it is that the

        17            drawings and specifications and a listing of those

        18            drawings and specifications necessary to define

        19            the configuration and the design features of the

        20            product must be shown to the FAA?

        21                      MS. BENTLEY:  Objection, form,

        22            foundation.  Outside the scope of his designation.

        23                 BY MR. SKEPNEK:

        24                 Q.   Are you aware of that?

        25                 A.   Yes.
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        01                 Q.   And are you aware that the applicant is

        02            -- is required to make inspections and tests

        03            necessary to determine that the materials and

        04            products conform to the specifications and the

        05            type design?

        06                      MS. BENTLEY:  Objection, form,

        07            foundation.  Outside the scope of his designation.

        08                 A.   I guess I am aware that that goes on.  If

        09            you would have asked me is that specifically

        10            written down in those terms, I'm not that familiar

        11            with Part 21.

        12                 BY MR. SKEPNEK:

        13                 Q.   But are you aware that the applicant is

        14            required to make inspections and tests necessary

        15            to determine that the manufacturing processes,

        16            construction and assembly conform to those

        17            specified in the type design?

        18                      MS. BENTLEY:  Objection, form,

        19            foundation.  Outside the scope of his designation

        20            and asked and answered.

        21                 A.   I'm just -- I'll abstain on that one.

        22                 BY MR. SKEPNEK:

        23                 Q.   You just don't know?

        24                 A.   Yeah.

        25                      MR. SKEPNEK:   Okay.  Now, why don't you
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        01            get that big book back, that same book that you've

        02            already put away.  I want 603.

        03                 Q.   Are you aware -- strike that.  Before I

        04            -- if I'm looking at a drawing part, blueprint

        05            drawing -- well, let me just get one and show it

        06            to you.  I show you what's been marked as Exhibit

        07            603.

        08                      MS. BENTLEY:  Okay.  Counsel, I'm going

        09            to need copies.

        10                 BY MR. SKEPNEK:

        11                 Q.   Can you tell us -- tell us what that is?

        12                      MS. BENTLEY:  Objection, form,

        13            foundation.

        14                 A.   It's -- says it's a fail-safe chord

        15            detail Section 43.

        16                 BY MR. SKEPNEK:

        17                 Q.   All right.  And actually, in part of the

        18            Power Point we saw -- we saw a graphic of

        19            something like this curve right here that we see

        20            in the upper right-hand corner of this drawing.

        21                      MS. BENTLEY:  Objection.  Form,

        22            foundation.  Sir, you have to give me time to

        23            object.

        24                      THE REPORTER:  I didn't hear the answer.

        25            I'm sorry, can you repeat it?
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        01                 A.   Yes, we saw it.

        02                 BY MR. SKEPNEK:

        03                 Q.   And I -- and I -- and you haven't seen

        04            this before, correct?

        05                 A.   I can't tell you if I've seen anything

        06            off of that specific, you know, part number.  This

        07            could have been the drawing that Steve was showing

        08            us.  I don't know.

        09                 Q.   But -- but as we've been talking about

        10            drawings as being part of the type design data for

        11            the aircraft, is this the kind of thing that

        12            you're talking about?

        13                 A.   Yes.

        14                 Q.   Okay.  Are there parts of -- is there

        15            some of the information on this drawing that is

        16            important in that it defines the -- it's data that

        17            you use in defining the design of the aircraft and

        18            some of it that's not important?

        19                      MS. BENTLEY:  Objection, form,

        20            foundation. It's outside the scope of his

        21            designation.  He's not the type certificate person

        22            and I instruct him not to answer.  It calls for an

        23            opinion and it's outside the Touhy designation.

        24                 BY MR. SKEPNEK:

        25                 Q.   Well, in determining whether or not these
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        01            parts in these aircraft conform to type design,

        02            what did you do to determine conformity?  Did you

        03            make a determination that the parts in question

        04            conformed to the type design of the aircraft?

        05                 A.   No.

        06                 Q.   Did you make a determination as to

        07            whether any of these parts were approved?

        08                      MS. BENTLEY:  Objection, form.  Go ahead.

        09                 A.   No.

        10                 BY MR. SKEPNEK:

        11                 Q.   As you sit here today, can you tell us

        12            whether these parts conform to the type design

        13            data of the aircraft?

        14                      MR. KOH:  Object to the form.

        15                      MS. BENTLEY:  Join.

        16                 A.   Can I tell you --

        17                      MS. BENTLEY:  Foundation.  Do you know,

        18            sir?

        19                 A.   Well, I don't have the data sitting here

        20            that bounces the parts off the drawing.  So, with

        21            respect to that, I can tell you I believe they

        22            conform.  But if you say where is the data, I

        23            don't have the data.  I just have to -- as we said

        24            before, there is a lot of data that supports

        25            conformance that a lot of people have had a part
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        01            of.  Based on that, I believe they conform.

        02                 BY MR. SKEPNEK:

        03                 Q.   Okay.  So, you believe that they conform

        04            because they've been certified at various steps

        05            along the way and that those certifications would

        06            authenticate their conformity?

        07                      MS. BENTLEY:  Form.  You can answer.

        08                 A.   That, yes.

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  And in terms of -- in terms of

        11            making an actual conformity determination

        12            yourself, you haven't done that?

        13                 A.   I have not measured physical parts.  I

        14            have not gone any place and taken any measurements

        15            and compared them to the drawing.

        16                 Q.   Nor have you compared any of the

        17            manufacturing documentation to the engineering

        18            drawings to determine whether the manufacturing

        19            documentation conforms to the engineering

        20            drawings?

        21                      MS. BENTLEY:  Foundation,

        22                 A.   No.  I can say no to that.

        23                 BY MR. SKEPNEK:

        24                 Q.   All right.  And you say that there is

        25            data that you don't have here, but -- but I want

�  00095

        01            to make it clear you haven't actually looked at

        02            any of that, have you?

        03                 A.   No.

        04                 Q.   There's data out there that somebody else

        05            could look at, but you've not been asked to look

        06            at that data?

        07                 A.   Correct.

        08                      MR. KOH:  Objection.  Vague as to data.

        09                 BY MR. SKEPNEK:

        10                 Q.   I'll make it clear.  The data -- the data

        11            of these drawings, the data of the manufacturing

        12            processes, the data of the design requirements,

        13            you haven't looked at any of that data?

        14                      MR. KOH:  Objection, overbroad.

        15                 BY MR. SKEPNEK:

        16                 Q.   Go ahead.

        17                 A.   I have looked at -- in Steve's

        18            presentation there is data.

        19                 Q.   Okay.

        20                 A.   I have looked at data.

        21                 Q.   Okay.  So, the only data that you've

        22            looked at was in Mr. Koh's presentation?

        23                      MS. BENTLEY:  Objection, form and

        24            foundation.

        25                      MR. KOH:  Mischaracterizes his testimony.
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        01                 BY MR. SKEPNEK:

        02                 Q.   I -- I'm not trying to mischaracter --

        03            I'm trying to get the universe of the data that

        04            you've utilized  - that you've reviewed.  And

        05            you've testified that you've reviewed the data

        06            that was in Mr. Koh's presentation, right?

        07                      MR. KOH:  Let me just object.

        08                 BY MR. SKEPNEK:

        09                 Q.   I want to go beyond that.

        10                      MR. KOH:  He testified as to a large

        11            volume of materials that he received.  He

        12            testified to that.

        13                      MR. SKEPNEK:   Okay.  Is that an

        14            objection as to form?

        15                      MR. KOH:  Yes.

        16                      MR. SKEPNEK:   Okay, thank you.

        17                 BY MR. SKEPNEK:

        18                 Q.   Now, did you understand from Mr. Koh that

        19            you're supposed to say now that there's a large

        20            volume of data that you've received?

        21                      MS. BENTLEY:  Objection, argumentative.

        22                      MR. KOH:  Objection.

        23                      MS. BENTLEY:  This witness is a third

        24            party.  I won't tolerate this.  I want both of you

        25            to behave, and I mean that.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Now, my question is, I'm just trying to

        03            get the universe of data that you've received and

        04            reviewed.  And you've testified that part of the

        05            data that you considered is the data that was in

        06            Mr. Koh's Power Point presentation, correct?  I'm

        07            talking about data about type design --

        08                 A.   Yes.

        09                 Q.   -- and conformity to type design, right?

        10                 A.   Yes.  There is -- there is what I would

        11            call data in here.  There are dimensions and there

        12            are hole sizes and that's data.

        13                 Q.   Right.  And -- but now you were shown

        14            that on a screen. You never actually analyzed --

        15                 A.   No.

        16                 Q.   -- that data?

        17                 A.   No.

        18                 Q.   Okay.

        19                 A.   No.

        20                 Q.   Mr. -- Mr. Koh was analyzing that data to

        21            you, correct?

        22                      MS. BENTLEY:  Objection, form,

        23            foundation.

        24                      MR. KOH:  Join.

        25                 A.   I wouldn't characterize it as an
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        01            analysis, no.

        02                 BY MR. SKEPNEK:

        03                 Q.   Was anybody analyzing that data for you

        04            when Mr. Koh did his Power Point presentation?

        05                 A.   I would not characterize it as an

        06            analysis.  It was being presented as information.

        07                 Q.   Okay.

        08                 A.   As far as when I think of an analysis, I

        09            think of a critical review of some sort.  There

        10            was nothing like that that was going on.

        11                 Q.   Okay.  Now, other than -- other than the

        12            information you saw on the screen that was not

        13            analyzed by you or anyone else during that

        14            presentation, what other data about type design

        15            and conformance to type design did you receive and

        16            review?

        17                 A.   I would say when I say data, I didn't

        18            look at any other data.  I looked at a lot of

        19            information.  But as far as what I would call

        20            data, like hard dimensions, hole locations, hole

        21            sizes, material call-outs, what I saw was

        22            basically confined to what was in Mr. Koh's

        23            presentation.

        24                 Q.   Which is Exhibit -- which is part of

        25            Exhibit 679?
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        01                 A.   Yeah.  Yeah.

        02                 Q.   Now, when you -- when you met with Mr.

        03            Koh, did you understand that he was a lawyer?

        04                 A.   Yes.

        05                 Q.   And did you understand that he

        06            represented a party to litigation?

        07                 A.   Yes.

        08                      MS. BENTLEY:  Sir, take your hand away

        09            from your mouth.

        10                      THE WITNESS:  Sorry.

        11                 BY MR. SKEPNEK:

        12                 Q.   And did you understand that as a lawyer

        13            representing a party to information, that Mr. Koh

        14            was an advocate?

        15                 A.   Yes.

        16                 Q.   Did Mr. Koh tell you that he was an

        17            advocate, or was that just something you already

        18            knew about lawyers?

        19                 A.   I don't recall if he said those exact

        20            words.

        21                 Q.   Okay.  Now, when you met with him, at

        22            that point in time had you reviewed the Second

        23            Amended Complaint that was filed in this case?

        24                 A.   I don't know.

        25                      MR. KOH:  I'm just going to object.
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        01            Without showing it to him, it's difficult to

        02            answer.

        03                 A.   I don't recall.  I'd have to go back and

        04            look at my records.  I don't recall.

        05                 BY MR. SKEPNEK:

        06                 Q.   You recall having seen a Second Amended

        07            Complaint?

        08                 A.   I went through the Second Amended

        09            Complaint.

        10                 Q.   Right.  That's in your Declaration?

        11                 A.   Yeah.  Yeah, I have been through that.  I

        12            don't know if it was before or after we sat down.

        13                 Q.   Did you understand that the Relators in

        14            the Second Amended Complaint were also represented

        15            by lawyers?

        16                 A.   Repeat that.

        17                 Q.   Did you understand that the Relators who

        18            -- who filed the Second Amended Complaint were

        19            also represented by lawyers?

        20                 A.   Yes.

        21                 Q.   And you know that I'm one of those

        22            lawyers?

        23                 A.   Yes.

        24                 Q.   Did you -- did you ask to meet with any

        25            of the lawyers who represented Relators?
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        01                 A.   No.

        02                 Q.   Did -- did you believe, after meeting

        03            with Mr. Koh, that you had been -- that Mr. Koh

        04            had made available to you all of the information

        05            and data that had been developed by the Relators

        06            in the course of discovery in this case?

        07                      MS. BENTLEY:  Form and foundation.

        08                 A.   You're going to have to repeat that.

        09                      THE REPORTER:  "Did you believe, after

        10            meeting with Mr. Koh, that Mr. Koh had made

        11            available to you all of the information and data

        12            that had been developed by the Relators in the

        13            course of discovery in this case?"

        14                 A.   I never -- I never even questioned

        15            whether or not he had presented all the material.

        16            That wasn't -- that wasn't a question in my mind

        17            because it was clearly not the intent.

        18                 BY MR. SKEPNEK:

        19                 Q.   What was the intent?

        20                 A.   For me -- for me, it was an informational

        21            session to understand what the parts were, where

        22            they were located in the airplane, what some of

        23            the physical characteristics were.  It was more of

        24            -- to me, it was more of an orientation kind of a

        25            meeting, what's the, you know, what is this that
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        01            we're talking about.

        02                 Q.   Okay.  So, did you express any opinions

        03            to Mr. Koh at that meeting?

        04                 A.   I believe I did express some opinions

        05            based on what he -- he presented.

        06                 Q.   And what opinions did you express to him?

        07                 A.   Oh, I -- I'd have to go back and look at

        08            my own notes.

        09                 Q.   Well, if you turn to Exhibit 678.

        10                 A.   Okay.

        11                 Q.   That's your -- this is your Declaration?

        12                 A.   Oh, Declaration, okay.  Where are we at?

        13                 Q.   I want you to -- I want to take you to

        14            paragraphs 11, 12, 13 and 14.

        15                 A.   Okay.

        16                 Q.   At the -- at the time that you met with

        17            Mr. Koh on April the 22nd, had you formulated any

        18            of your opinions?

        19                 A.   Like in paragraph 11?

        20                 Q.   Yeah.

        21                 A.   No.

        22                 Q.   Okay.  How about in paragraph 12?

        23                 A.   I don't -- I don't know.

        24                 Q.   Are you suspecting that you did formulate

        25            some of those opinions in paragraph 12?
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        01                 A.   No, I can't remember if -- when I went

        02            through the material Mr. Smyth gave me, I can't

        03            remember if that was before or after I met with

        04            Mr. Koh, and these opinions are based on going

        05            through Dean Smythe's material.

        06                 Q.   Okay.  Now, Dean Smythe's material, do

        07            you believe that you received that sometime

        08            perhaps in December or January of 2009, 2010?

        09                 A.   Again, I'd have to go back and look.  I

        10            know it came into the office, I told them I would

        11            look at it, but my schedule was such I did not

        12            immediately look at it.  It sat for a while.

        13                 Q.   When you -- after reviewing the materials

        14            from Mr. Smyth, did you tell Mr. Smyth that those

        15            materials were not sufficient for you to reach a

        16            conclusion?

        17                      MS. BENTLEY:  Objection.  To the extent

        18            he had discussions with Mr. Smyth, those are

        19            within the work product and attorney/client

        20            privilege doctrine and I'm going to instruct the

        21            witness not to answer.  We have been trying to

        22            come across a line here of how to handle the fact

        23            that the materials are provided as part of the

        24            investigation.  I'm happy to talk to counsel off

        25            the record at some point about coming to a
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        01            stipulation because I don't -- about how to handle

        02            this, but I cannot disclose the entirety of the

        03            DOJ investigation.

        04                      MR. SKEPNEK:   Here's -- here's the

        05            problem.  Off the record, at one of our breaks,

        06            Mr. Anderson informed us that opinions formulated

        07            by Mr. Eastin become facts that become

        08            discoverable, did I get that right?  And so,

        09            therefore, when in his Declaration or when in this

        10            correspondence, e-mail correspondence with Mr.

        11            Koh, that Mr. Koh is just going to ask him about

        12            facts or information, that those facts or

        13            information can include opinions that had been

        14            formulated by Mr. Eastin.  Now, I just want to

        15            know if -- if I got that right.  Mr. Anderson, did

        16            I get that right?

        17                      MR. ANDERSON:  That's correct.  When an

        18            FAA employee has stated opinions, documented

        19            opinions in the past, the Office of Chief Counsel

        20            position is that it is not expressing an opinion

        21            to state what that opinion expressed in the past

        22            was.

        23                      MR. SKEPNEK:   Okay.  So, expressing an

        24            opinion with in-house or with out-house?  In other

        25            words, if that -- if that -- because if we're
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        01            going -- if Mr. Eastin is going to express his

        02            opinions as facts, then I'm going to have to go

        03            and explore the basis for those opinions.

        04                      MS. BENTLEY:  You are not attempting to

        05            explore the basis for the opinions.  You're trying

        06            to get to the substance of counsel between --

        07            substance of communication between a federal

        08            investigator and a federal employee, and I'm not

        09            going to permit it to happen.  Maybe we can come

        10            to some agreement.  I think there's an easy way

        11            for us to work this out, but I'm not going to do

        12            it on the record and I don't think it's a good use

        13            of the time here in this deposition.

        14                      MR. KOH:  Bill, let me make a suggestion,

        15            take it or leave it.  One of the documents that

        16            was just provided to us actually provides

        17            something of a time line of the work that he did,

        18            including reference to a conclusion that he

        19            reached prior to April 22nd, and that may clarify

        20            the sequence, at least.

        21                      MR. SKEPNEK:   What time is it right now?

        22                      MR. KOH:  11:45.

        23                      MR. SKEPNEK:   Let me ask a few more

        24            questions and maybe we'll take a break for lunch,

        25            and at lunch I can look at that and maybe we can
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        01            -- we can also talk perhaps at lunch.

        02                      MS. BENTLEY:   Yeah, 'cause I think I

        03            have a way to deal with this.  I'm not trying to

        04            keep you from finding out the basis of his

        05            opinions.  What I'm trying to keep is the

        06            government's investigation which is somewhat

        07            separate than the work he did separate.

        08                      MR. SKEPNEK:   Here's the conundrum for

        09            me; that if -- if the opinion, as Mr. Anderson

        10            says, the opinion that was expressed becomes a

        11            fact, well, as far as I'm aware, the only

        12            expression of that opinion was to the government

        13            agents, to the --

        14                      MS. BENTLEY:  That's not true.

        15                      MR. SKEPNEK:   Okay.  Well, then --

        16                 BY MR. SKEPNEK:

        17                 Q.   Other than to Mr. -- prior to your

        18            meeting with Mr. Koh, other than to Mr. Smyth, to

        19            whom did you express the opinions that you had

        20            reached before your meeting with Mr. Koh, other

        21            than to Mr. Smyth?

        22                 A.   Before the meeting with Mr. Koh?

        23                 Q.   Right.

        24                 A.   Maybe Mr. Khaled because we discussed

        25            this issue.
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        01                 Q.   Okay.

        02                 A.   That's probably would be it.

        03                 Q.   Okay.  And did Mr. Khaled, to your

        04            knowledge, did Mr. Khaled express that opinion to

        05            anybody other than you or to Mr. Smyth?

        06                 A.   You'd have to ask Mr. Khaled that.

        07                 Q.   To your knowledge.

        08                 A.   I just don't know.

        09                 Q.   Okay.  Okay.  So, other than to Mr.

        10            Khaled and to Mr. Smyth, had you expressed any

        11            opinions about this matter before your meeting

        12            with Mr. Koh?

        13                 A.   Not that I recall at this -- at this

        14            moment.

        15                 Q.   Now, the expression of the opinion to Mr.

        16            Khaled, was that in writing or was that an oral

        17            thing?

        18                 A.   Verbal.

        19                 Q.   Verbal.  Verbal meaning it was by mouth?

        20                 A.   (Nods head up and down.)

        21                 Q.   Okay.  And -- and to Mr. Smyth, was that

        22            a written opinion that you gave to Mr. Smyth?

        23                 A.   I believe I sent him an e-mail.

        24                 Q.   Okay.  Now, did you send that e-mail to

        25            anybody other than Mr. Smyth?
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        01                 A.   I think I copied Mr. Khaled.

        02                 Q.   Okay.  Let's just ask a couple more

        03            questions about this and then we can take maybe a

        04            lunch break and maybe solve some of these problems

        05            at lunch.

        06            So, you think you may have formulated some of the

        07            opinions in paragraph 12 before you met with Mr.

        08            Koh?

        09                 A.   Again, I would have to check my notes.  I

        10            did write down a time line.  I don't have that

        11            with me as the key events that I remember as they

        12            occurred.

        13                 Q.   Okay.  Now, paragraph 13, could you read

        14            that out loud?

        15                 A.   Sure. "In the review, I also looked for

        16            any evidence of in-service findings; for example,

        17            corroded, cracked, failed or otherwise distressed

        18            parts.  I found none."

        19                 Q.   Okay.  Had you done that before your

        20            meeting with Mr. Koh?

        21                 A.   I don't believe so.

        22                 Q.   So, you believe you did that after your

        23            meeting with Mr. Koh?

        24                 A.   I believe so.

        25                 Q.   And what -- what did you do to research
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        01            in-service findings?

        02                 A.   I looked -- I looked for any evidence in

        03            the material that Mr. Smyth had sent me.

        04                 Q.   Oh, okay.

        05                 A.   My -- for clarification, my review is

        06            based on -- limited to the data that Mr. Smyth

        07            gave to me.  That was it, except for the

        08            additional information from Mr. Koh's presentation

        09            and the presentation that was made to Peggy

        10            Gilligan by yourselves, I believe.

        11                 Q.   That was the Power Point?

        12                 A.   So, there's basically three buckets of

        13            information and there is nothing beyond that.

        14                 Q.   Okay.  But, now, so, so, who told you

        15            that there were no in-service findings?

        16                 A.   In the material -- well --

        17                 Q.   Oh, so -- you saw an absence of it in the

        18            materials?

        19                 A.   I looked for any evidence of in-service

        20            findings.  I found none.

        21                 Q.   Okay.  But, but that would be -- you

        22            looked for evidence of in-service finding in those

        23            three buckets?

        24                 A.   Correct.

        25                 Q.   You didn't do any independent research on
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        01            that?

        02                 A.   No.

        03                 Q.   For instance, the -- what's it called,

        04            SDR?

        05                 A.   Service Difficulty Reports.

        06                 Q.   Okay.  That's a Boeing -- I mean, that's

        07            not a Boeing, that's a -- that's an FAA system,

        08            correct?

        09                 A.   Yes.

        10                 Q.   And so do you have access to the

        11            information in the SDR system?

        12                 A.   I believe I could gain access.  I have

        13            never accessed it.

        14                 Q.   Okay.  Have you ever asked others to do

        15            searches in the SDR system for you?

        16                 A.   No.  It's been done -- it's been done for

        17            me, but not requested by me.

        18                 Q.   So, others within the FAA have researched

        19            SDRs and then provided that information to you?

        20                 A.   Yes.

        21                 Q.   Okay.  But on this, you didn't request

        22            anybody search the SDR system?

        23                 A.   I very, very rarely make a request

        24            because my -- basically, I respond on request and

        25            people bring me data to look at.
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        01                      THE VIDEOGRAPHER:   Two minutes to tape.

        02                 BY MR. SKEPNEK:

        03                 Q.   Maybe one more question then we can take

        04            a break.

        05            Did Mr. Koh, when he gave his presentation, did

        06            Mr. Koh tell you that there were no in-service

        07            difficulties?

        08                 A.   Not that I recall.

        09                 Q.   And did anybody else tell you there were

        10            no in-service difficulties?

        11                 A.   Not that I recall.

        12                 Q.   Now, paragraph 13 in your -- in your

        13            statement, was that actually prepared by Mr. Koh?

        14                 A.   I would have to look at the first draft,

        15            but I think I might have put this in specifically

        16            to clarify my thinking and my position in what I

        17            did.

        18                 Q.   Okay.  And we're going to find that in

        19            the draft?

        20                 A.   Yeah, we would have to look at the draft

        21            and then we could compare the draft and this

        22            product.

        23                      MR. SKEPNEK:   Okay.  We can take a break

        24            here.

        25                      THE VIDEOGRAPHER:   Off the record.  End
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        01            of tape 2, 11:52:05.

        02                      (THEREUPON, a lunch recess was taken.)

        03                      THE VIDEOGRAPHER:   Back on the record.

        04            This is the beginning of tape No. 3.  The time is

        05            1:15:58.

        06                      MS. BENTLEY:   Okay.  Before we start, I

        07            previously instructed the witness not to answer a

        08            question about his initial opinion given to

        09            Special Agent Dean Smyth of DCIS.  I am still

        10            optimistic that we might be able to work something

        11            out.  What I am willing to do, since everybody's

        12            here in Long Beach, which is not where we're all

        13            native, except for Mr. Eastin, is to if people

        14            will agree that by disclosing this opinion in this

        15            deposition, that that disclosure does not work a

        16            further waiver, to the extent any previous waiver

        17            has occurred.  I will allow him to answer the

        18            question subject to that agreement, if people are

        19            willing to live with that, and that would still

        20            permit people to argue that they believe that

        21            there was a prior waiver based on the government's

        22            -- the interaction of the government, FAA

        23            personnel and DCIS personnel, but it would not

        24            allow anyone to use this deposition as evidence of

        25            the waiver.

�  00113

        01                      MR. SKEPNEK:   I'm fine with that.

        02                      MR. KOH:  Boeing agrees to that.

        03                      MR. ROBISON:  Ducommun agrees.

        04                      MS. BENTLEY:  Okay.  So, we've all

        05            stipulated no one's going to -- then you can go

        06            back and reask your question however you see fit

        07            to ask it.

        08                      MR. SKEPNEK:   Okay.

        09                      MS. BENTLEY:  And additionally, during

        10            the break, you indicated to me that you believe

        11            that there was additional materials that the

        12            Relators had that I knew of that had not been

        13            provided to Mr. Eastin.  Well, I deny that I know

        14            that.  If there are things that you want to

        15            provide to Mr. Eastin either in this deposition or

        16            later, we will -- you know, I will arrange for

        17            them to be provided to him for his review.

        18                      MR. SKEPNEK:   In our conversation out

        19            here?

        20                      MS. BENTLEY:  Yes.

        21                      MR. SKEPNEK:   No, what I said to you in

        22            our conversation out there was that since last --

        23            last winter, I had repeatedly asked you and Mr.

        24            Smyth for an opportunity to meet with the FAA

        25            person who Mr. Smyth had been talking to, who was
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        01            not named to me.  I asked you to identify the name

        02            of that person and you refused to do it, and so

        03            did Mr. Smyth.  We didn't find out about Mr.

        04            Eastin's existence until we received an affidavit

        05            from Boeing, and I simply asked you the question

        06            why you would disclose his identity and give

        07            Boeing access to him when you would not disclose

        08            his identity to us and give us access to him.

        09            That's what I raised outside in the hallway.

        10                      MS. BENTLEY:  But You also said that

        11            there were additional materials that you felt I

        12            had not provided to him.  If there are such

        13            materials, I'm giving you an opportunity either in

        14            this deposition or after the deposition to provide

        15            them either to me or directly through FAA counsel

        16            to the witness, and that remains -- that option

        17            remains open.

        18                      MR. SKEPNEK:   Okay.  We'll see how far

        19            we get today.

        20                 BY MR. SKEPNEK:

        21                 Q.   Before getting to that, the opinion that

        22            you gave Mr. Smyth, I just want to finish up one

        23            little thing on paragraph 13 on -- on your

        24            statement.

        25                 A.   Uh-huh.
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        01                 Q.   That's the one in which you say, "In the

        02            review I also looked for any evidence of

        03            in-service findings."

        04                 A.   Uh-huh.

        05                 Q.   "I found none."

        06                 A.   Yeah.

        07                 Q.   And that was -- the only thing we talked

        08            about were SDRs in relation to that, correct?  Do

        09            you remember the conversation you and I had about

        10            that?

        11                 A.   As SDRs being a potential source of

        12            findings?

        13                 Q.   Right.  Right.  And I wanted to know

        14            where else you would look for in-service findings

        15            other than SDRs?

        16                 A.   Again, I confined my data-mining to the

        17            information that Mr. Smyth sent.

        18                 Q.   I'm sorry, my question was not very well

        19            put.

        20            I'm not asking where you did look, because I think

        21            your testimony is that you limited yourself to the

        22            materials that were given to you by Mr. Smyth and

        23            by Mr. Koh, correct?

        24                 A.   Uh-huh.

        25                 Q.   I'm sorry, I don't mean to be rude.
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        01                 A.   No, that's fine.

        02                 Q.   No, you need to answer yes.

        03                 A.   Yes.

        04                 Q.   Okay.

        05                      MS. BENTLEY:  Or no.

        06                 BY MR. SKEPNEK:

        07                 Q.   Well, I mean, the reason I said you need

        08            to answer yes is that I took it that was an yes?

        09                      MS. BENTLEY:  That was an attempt at

        10            humor and it failed miserably, sorry.

        11                      MR. SKEPNEK:   Well, it wasn't quite that

        12            funny, but it was --

        13                      MS. BENTLEY:  It was a failure, I

        14            understand.

        15                 BY MR. SKEPNEK:

        16                 Q.   But I just want to know what other places

        17            you could look if you were to look for that

        18            information?

        19                 A.   SDRs are the official source.  Lots of

        20            times things come in from operators that an SDR

        21            may not even get generated on, but a big source is

        22            operator findings.

        23                 Q.   And the source of the information for you

        24            was Mr. Smyth and Mr. Koh, and neither of them

        25            showed you any SDRs?
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        01                 A.   I did not see any SDR data.

        02                 Q.   Now, could you also look at service

        03            bulletins to determine whether or not any of the

        04            areas of the aircraft or any of these parts had

        05            been -- might have been involved in service

        06            bulletins?

        07                 A.   That would be a place you could look for

        08            service bulletins against those parts.

        09                 Q.   Right.

        10                 A.   I did not do that.

        11                 Q.   And another place you could look would be

        12            airworthiness directives?

        13                 A.   That would be another place.

        14                 Q.   Right.  And if you found cracks or

        15            corrosion to parts in the air frame in the areas

        16            that these parts were located, those might lead

        17            you to further information about the -- of

        18            in-service findings?

        19                 A.   Not necessarily.  That would depend on

        20            the proximity and the behavior of the parts under

        21            consideration relative to the areas where the

        22            concerns are.

        23                 Q.   Absolutely.  I didn't say would, I said

        24            could.

        25                 A.   Could.
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        01                 Q.   Right.  Okay.  And -- but you didn't --

        02            you didn't look at any ADs either?

        03                 A.   Nothing other than the AD that was part

        04            of Dean Smythe's on the intercostal cracking above

        05            the air stair.

        06                 Q.   And that would --

        07                 A.   There was an AD out on that, and that was

        08            contained in the information and I did peruse

        09            that.

        10                 Q.   Okay.  Now, a moment ago as we came back

        11            from lunch, Miss Bentley indicated to us that I

        12            could ask you what opinion you expressed to Mr.

        13            Smyth, so I'm going to ask you some questions

        14            about that.

        15            When did you first express an opinion to Mr.

        16            Smyth?

        17                 A.   I would -- it was -- it was probably in

        18            the March, April time frame.

        19                 Q.   Okay.  And now, at that point in time,

        20            you talked about different buckets of information.

        21            I take it that you had -- I'm sorry.  In the

        22            March, April time frame, I guess this -- I guess

        23            you expressed your opinion to Mr. Smyth earlier

        24            than April because it had to be earlier than April

        25            2nd?
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        01                 A.   Because April 2nd was?

        02                 Q.   Was the day that Mr. -- Mr. Koh sent his

        03            e-mail, right?

        04                 A.   Yes, it was earlier than that.

        05                 Q.   So, it's earlier than April 2nd and --

        06            and so because it was before you had the bucket of

        07            stuff from Mr. Koh, right?

        08                 A.   That's correct.  All I had was the bucket

        09            of stuff from Mr. Smyth.

        10                 Q.   Right.  Right.  And you didn't have a

        11            bucket of anything from us?

        12                      MR. KOH:  Objection, misstates --

        13                      MS. BENTLEY:  Object to form.

        14                 BY MR. SKEPNEK:

        15                 Q.   We're going to get into that.  You didn't

        16            -- you made no contact with us, right?

        17                 A.   I made no contact with you.

        18                 Q.   Right.

        19                 A.   But in Mr. Smythe's information that he

        20            sent me there were many letters from you.

        21                 Q.   Right.

        22                 A.   And e-mails.

        23                 Q.   We submitted stuff to Mr. Smyth over a

        24            period of time. Did you recognize that?

        25                 A.   Yes.
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        01                 Q.   Okay.  And did you understand from your

        02            conversations with Mr. Smyth that the discovery in

        03            the case was ongoing, or did you know?

        04                 A.   I didn't even know.

        05                 Q.   You didn't know.  And so did Mr. Smyth

        06            tell you anything about the extent to which the

        07            discovery in the case had completed?

        08                 A.   No.

        09                 Q.   Did he tell you anything about the -- the

        10            depositions that had been taken, the documents

        11            that had been produced up to that point in time?

        12                 A.   No.

        13                 Q.   Now, when you expressed your opinion to

        14            Mr. Smyth, you had reviewed the materials in the

        15            Smyth bucket?

        16                 A.   Yes.

        17                 Q.   And how much time had you spent reviewing

        18            those materials?

        19                 A.   I had probably -- I had probably spent

        20            about a week.

        21                 Q.   So, a week solid?

        22                 A.   A week -- probably three days solid,

        23            something like that.

        24                 Q.   So, 24 hours?  I mean, I don't --

        25                 A.   No -- well, yeah.
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        01                 Q.   30 hours?

        02                 A.   Around 24 hours.  24 hours.  Yeah, 24

        03            hours maybe.

        04                 Q.   So three eight-hour days?  I don't know

        05            what your work schedule is.

        06                 A.   The equivalents of three eight-hour days.

        07                 Q.   Okay.  And what particular materials do

        08            you recall reviewing before expressing an opinion

        09            to Mr. Smyth?

        10                 A.   I pretty much flipped through everything

        11            I had --

        12                 Q.   Okay.

        13                 A.   -- in that -- in that box.

        14                 Q.   And what I want to do is I want to try

        15            and find out, as you sit here right now, what it

        16            is you recall.  What do you recall being of

        17            significance to you from flipping through the

        18            materials in the box?

        19                 A.   That there wasn't any data.

        20                 Q.   No data.  Were there any materials that

        21            you reviewed that -- that you paused and had to

        22            spend some time looking at or that you thought

        23            about?

        24                 A.   The only thing that I would say I paused

        25            on was the note, the point that there were, I
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        01            think it was, 186 discrepant parts.  93 discrepant

        02            parts went on line No. 624, or I forget what it

        03            was, and there is no record of any MRB action

        04            addressing those discrepancies.  That caused me to

        05            dig a little deeper into that and see, well, maybe

        06            there's something here that there is a little

        07            smoke.

        08                 Q.   So, what did -- what did -- what digging

        09            did you do?

        10                 A.   I looked for -- I looked for some

        11            connection between discrepancies or squawks and

        12            actual MRB tags, and I didn't find anything that I

        13            recognized as correlating squawks and their

        14            quantification, and then an MRB engineer taking

        15            that and doing an engineering evaluation and

        16            either saying, you know, yes or no.

        17                 Q.   What's a squawk?

        18                 A.   I would call a squawk a discrepancy

        19            report that someone writes up out in quality as,

        20            you know, typically if it -- if it doesn't exactly

        21            conform to what the people that wrote the planning

        22            paper said should be checked to make sure we're on

        23            track with producing this part correctly and

        24            you're not exactly on the money, then someone will

        25            say, okay, we didn't -- we didn't hit this exactly
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        01            right, we're outside of tolerance on this, we

        02            didn't pass conductivity, something like that.

        03            That would just be a squawk that there has been no

        04            further action on.

        05                 Q.   So, is a squawk different from an NCR?

        06            Are you describing an NCR or are you talking about

        07            something different?

        08                 A.   Whatever you want to call it.  What I

        09            would call it is it's the first level

        10            documentation of something looks like it's amiss.

        11                 Q.   On a particular part?

        12                 A.   On a particular part.

        13                 Q.   Okay.  Now, do you know what an NCR is?

        14                 A.   A non-compliance record.

        15                 Q.   Okay.  And so is this squawk something

        16            different from an NCR?  Is the -- is the NCR the

        17            first level document --

        18                 A.   You know, I'm just not that familiar with

        19            the term NCR. We used different kinds of paper at

        20            -- at McDonald Douglas.

        21                 Q.   Well, and what I need to know is you

        22            talked about you were looking for discrepancy

        23            squawks.

        24                 A.   No.

        25                 Q.   Okay.  Then I wrote that down wrong.
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        01                 A.   Well, what I was -- what I was looking

        02            for is evidence of an unsafe condition.  Now,

        03            something that might lead you to believe there

        04            might be some evidence is something like a squawk.

        05            Many squawks never get to the MRB point because

        06            they get dispositioned with in-house equivalent of

        07            SRMs from manufacturing.

        08                 Q.   What's an SRM?

        09                 A.   There is lots of squawks that basically

        10            get taken care of and don't even get advanced to

        11            the MRB world.

        12                 Q.   What's an SRM?

        13                 A.   An SRM is a standard -- is a structural

        14            repair manual, and it's something that's created

        15            by the OEM for operators to use to fix problems on

        16            the airplane without having to go back to OEM

        17            engineering.  It's already like we've already

        18            thought about this deficiency and we've considered

        19            it and -- and you can -- you can rectify it like

        20            this.  In the manufacturing world you usually have

        21            a similar mechanism so that certain squawks below

        22            a certain noise level automatically get

        23            dispositioned based on authority that's already

        24            been created by engineering and the equivalent of

        25            an SRM.  Different people call that different

�  00125

        01            stuff, use different nomenclature.

        02                 Q.   Okay.  So, there's squawk -- and now, the

        03            document that ends up being MRB'd, Material Review

        04            Boarded, right?

        05                 A.   Yes.

        06                 Q.   Do you understand that that's an NCR, or

        07            do you know that?

        08                 A.   I don't -- I don't know that.  I know --

        09                 Q.   So, you didn't -- when you -- when you

        10            met with Mr. Koh, did you ask Mr. Koh how the MRB

        11            process worked?

        12                 A.   No.

        13                 Q.   So, do you know, as you sit here today,

        14            whether an NCR is what results in an MRB?  Do you

        15            know?

        16                 A.   No.

        17                 Q.   Okay.  And do you know if Boeing has

        18            anything in its quality system that is before MR

        19            -- you know, the NCR/MRB step? Do you know if

        20            there is another thing that they call a squawk or

        21            that is a squawk?  Do you know if that exists?

        22                 A.   I don't know.

        23                 Q.   Okay.  And -- and so when you -- you

        24            learned that there were 186 discrepant parts on a

        25            particular line unit, is that what you said?
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        01                 A.   No.  I said the point -- the point in

        02            there was confusing and I couldn't quite make

        03            sense out of it, but it was something like it

        04            said, you know, there were 186 discrepant parts,

        05            and out of these there is 93 part numbers that got

        06            on to line No. 624, or whatever it was.  I think

        07            it was a Navy airplane.  And there is no record of

        08            an MRB tag addressing the discrepancies associated

        09            with those 93 parts.  That was a statement that

        10            was made; however, I could not see -- I couldn't

        11            find any information that corroborated that.

        12                 Q.   Okay.  And where you looked for that

        13            information was within the bucket supplied to you

        14            by Mr. --

        15                 A.   Smyth.

        16                 Q.   -- Smyth?  Okay.  And then after you

        17            couldn't find that in the bucket provided to you

        18            by Mr. Smyth, did you make any other effort to

        19            research that issue?

        20                 A.   No.

        21                 Q.   And you didn't -- you didn't ask Mr. Koh

        22            about it?

        23                 A.   No.

        24                 Q.   And you didn't contact us or ask us about

        25            it?
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        01                 A.   No.

        02                 Q.   Did you know that we were trying to find

        03            you?

        04                 A.   No.

        05                 Q.   You didn't know that?

        06                 A.   No.

        07                 Q.   Did anybody ever come to you and say, ask

        08            whether your name could be given to us?

        09                      MS. BENTLEY:  Objection, form,

        10            foundation.

        11                 A.   I don't recall.

        12                 BY MR. SKEPNEK:

        13                 Q.   Okay.  Okay.  So, other than that thing,

        14            was there anything else that, you know, that you

        15            recall of -- I'm sorry, before we get to that, one

        16            other question.

        17            The structural repair manual --

        18                 A.   I'm using that as an analogy for someone

        19            who understands what a structural repair manual

        20            is.

        21                 Q.   I do, but the structural repair manual is

        22            typically used by the operator in his maintenance

        23            of the aircraft?

        24                 A.   Right.  Correct.

        25                 Q.   And what you're saying is that the --
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        01            your understanding of the manufacturing system is

        02            that the parts suppliers have something equivalent

        03            to a structural repair manual?

        04                 A.   At McDonald Douglas, and it's kind of a

        05            standard business practice, manufacturing

        06            typically does not want to have to go back to

        07            engineering with every single squawk.  They would

        08            like to be able to handle them on their own.  So,

        09            usually what happens early in the manufacturing

        10            program is that there is a document created that

        11            engineering basically has generated that says even

        12            though the drawing says this, there are certain

        13            things in here that if you're within -- you might

        14            be out of tolerance with the drawing, but if

        15            you're within these tolerances we've already

        16            looked at those discrepancies and you have our

        17            authority to disposition those and you don't have

        18            to come back to us for engineering sign-on.

        19                 Q.   Do you know if there was such a document

        20            that was created by Boeing engineering?

        21                 A.   No.

        22                 Q.   You haven't seen it?

        23                 A.   No.

        24                 Q.   Are you familiar with -- with the term

        25            green-line?
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        01                 A.   No.

        02                 Q.   So, you're not familiar with any

        03            green-lines that Boeing used to -- to disposition

        04            discrepant parts?

        05                 A.   No, I'm not familiar with that term.

        06                 Q.   Okay.  Okay.  So, other than this issue

        07            about 186, or whatever the number was, discrepant

        08            parts on line unit 624, or whatever that number

        09            was, was there anything else that stood out to you

        10            from your review of the documents in that three

        11            days or so of time that you spent on it?

        12                 A.   Not -- not relative to what I was looking

        13            for, and that was to answer is there a safety

        14            issue.  Do you -- if you -- basically the question

        15            I got from Dean was would you look at this bucket

        16            of data and tell us if you see any safety issues

        17            here, even though he posed some questions that I

        18            didn't feel related to safety.  So, I said, Dean,

        19            this is what I'm going -- I'm going to give you a

        20            call on safety.

        21                 Q.   Okay.  Now, at the -- at the -- there

        22            were three buckets.  The first bucket was from Mr.

        23            Smyth, another bucket was from Mr. Koh, but

        24            actually there was a third bucket and that was a

        25            Power Point presentation that was given to Miss
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        01            Gilligan?

        02                 A.   Yeah.

        03                 Q.   You weren't -- you weren't at that

        04            presentation?

        05                 A.   No.

        06                 Q.   And --

        07                 A.   No.

        08                 Q.   And was -- other than the Power Point

        09            itself, were you given any other materials in that

        10            bucket?

        11                 A.   No.  I was just sent that presentation.

        12                 Q.   Did you -- were you sent any accompanying

        13            materials that explained it or expanded upon the

        14            issues in it?

        15                 A.   No.

        16                 Q.   Did you do any investigation of that

        17            Power Point?

        18                 A.   No.

        19                 Q.   So, how much time did you spend reviewing

        20            the Power Point?

        21                 A.   About as long as it took to look through

        22            it, which was maybe 30 minutes.

        23                 Q.   And did it raise any questions in your

        24            mind?

        25                 A.   No.
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        01                 Q.   Now, the third bucket would be Mr. Koh's

        02            materials?

        03                 A.   (Nods head up and down.)

        04                 Q.   And -- and those are part of Exhibit --

        05            what number is that?

        06                 A.   679.

        07                 Q.   How much time did you spend reviewing --

        08            well, strike that.  Did -- Exhibit 679 is really

        09            composed of two different kinds of information.

        10            The first are a series of e-mails, and I take it

        11            you didn't spend any time reviewing the e-mails of

        12            substance?

        13                 A.   No.

        14                 Q.   Right?

        15                 A.   No.

        16                 Q.   And then the second part of it is the --

        17            well, there is a draft of the report, of your

        18            Declaration, and then finally there's the Power

        19            Point that Mr. Koh presented.  Now, did you

        20            receive that Power Point prior to your meeting

        21            with Mr. Koh?

        22                 A.   No.

        23                 Q.   Who was at that meeting with Mr. Koh?

        24                 A.   Myself, Mr. Koh, Terry Khaled, Doug.

        25                      MR. ANDERSON:   By telephone.
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        01                 A.   By telephone.  Ted, I don't recall his

        02            last name, and Dean was on --

        03                      MR. ANDERSON:   Telephone.

        04                 A.   -- the telephone.

        05                 BY MR. SKEPNEK:

        06                 Q.   Dean Smyth?

        07                 A.   Smyth was on the telephone.

        08                 Q.   So, Dean Smyth was on the phone, Mr.

        09            Anderson was on the phone?

        10                 A.   Uh-huh.

        11                 Q.   Khaled was in person?

        12                 A.   Yes.

        13                 Q.   Who's Cole?

        14                 A.   Steve.

        15                 Q.   Oh, I'm sorry, Koh.  I thought it was Nat

        16            King Cole.  That was an attempt at humor.  It was

        17            not any better than yours.

        18                      MS. BENTLEY:  Actually it was sounding

        19            like Kohl's, the department store, to me, but

        20            that's just a shopping reference.

        21                      MR. SKEPNEK:   And I'm musical, buy

        22            records.

        23                 BY MR. SKEPNEK:

        24                 Q.   And then Ted, who did you understand Ted

        25            to be?
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        01                 A.   A manufacturing -- well, somebody who

        02            knew all about ATA.

        03                 Q.   Knew all about ATA.  And you understood

        04            him to be an engineer?

        05                 A.   Yes.

        06                 Q.   Was he physically here?

        07                 A.   Yes.

        08                 Q.   So, so Mr. Koh and Ted came here?

        09                 A.   Yes.

        10                 Q.   Did Ted present his credentials to you?

        11                 A.   For example?

        12                 Q.   For example, I'm the senior scientific

        13            officer, you know, you've got -- it's impressive,

        14            I mean, you know, what are you -- I'm forgetting

        15            what you call yourself.  You're the Chief

        16            Scientific and Technical Advisor For Fatigue and

        17            Damage Tolerance.  That's credentials.  I want to

        18            know what his credentials were?

        19                 A.   I don't recall his title.

        20                 Q.   Other than engineer?

        21                 A.   He -- he discussed some of his background

        22            and what he had done, but I don't recall his

        23            title.

        24                 Q.   Was he an employee of Boeing?

        25                 A.   There was an issue of he -- I remember it
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        01            was -- he was either going to retire or he had

        02            retired and he had come back, I don't recall.

        03                 Q.   How does Gladhill sound to you?  Was it

        04            Mr. Gladhill?

        05                 A.   I don't recall.

        06                 Q.   Happy Mountain?

        07                 A.   I don't recall.

        08                 Q.   That was another attempt at a joke, but

        09            it was Mr. Gladhill's joke, not mine.  So, what

        10            did Mr. Gladhill tell you about ATA?  I'm sorry,

        11            not Mr. Gladhill.  I'm assuming that.  It may not

        12            be true.  What did Ted tell you about ATA?

        13                 A.   He basically walked -- walked us through

        14            the slides and explained ATA as a assembly

        15            philosophy and, you know, how it worked.

        16                 Q.   Okay.  Did -- did he tell you that Boeing

        17            actually had documents that described ATA?

        18                 A.   I don't recall.

        19                 Q.   Would it surprise you to learn that

        20            Boeing has documents that describe ATA?

        21                 A.   Not at all.

        22                 Q.   You'd expect Boeing to have documents

        23            that describe ATA, would you not?

        24                 A.   Yes, I would.

        25                      MR. SKEPNEK:   Would you get me 602?
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        01                 BY MR. SKEPNEK:

        02                 Q.   Well, let's find out what Mr. Gladhill --

        03            did you think Mr. Gladhill was being candid with

        04            you about ATA and what it meant?

        05                 A.   Yes.

        06                 Q.   You believed him?

        07                 A.   Yes.

        08                 Q.   And in fact, the reason it was relevant

        09            to know what ATA meant, what ATA is, is because if

        10            you look at Exhibit 603, you look over here and it

        11            says this drawing contains Advanced Technology

        12            Assembly locations?

        13                 A.   Correct.

        14                 Q.   Right.  And so you understood that since

        15            that's on the drawing, that's important?

        16                      MS. BENTLEY:  Object to form and

        17            foundation.

        18                      MR. KOH:  Object.

        19                 BY MR. SKEPNEK:

        20                 Q.   Right?

        21                      MS. BENTLEY:  You can answer.

        22                 A.   Yes.

        23                 BY MR. SKEPNEK:

        24                 Q.   Right.  It's part of the drawing.  And

        25            so, you need to know, to know what ATA -- what
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        01            that means, you have to know what Boeing means by

        02            ATA, or Advanced Technology Assembly?

        03                 A.   Correct.

        04                 Q.   Now, what did he tell you Advanced

        05            Technology Assembly means?

        06                 A.   It's a -- I'm paraphrasing him.  I can't

        07            remember his exact words, but I came away, my

        08            conclusion was, based on what he said, that ATA

        09            was a manufacturing assembly philosophy.

        10                 Q.   Did he --

        11                 A.   It's a way -- it's a way to bring parts

        12            together.

        13                 Q.   So, does -- now, manufacturing assembly,

        14            is assembly the only aspect of manufacturing or

        15            are there others?

        16                 A.   There's others.

        17                      MS. BENTLEY:  Foundation.

        18                 BY MR. SKEPNEK:

        19                 Q.   Right.  What are the other aspects of

        20            manufacturing other than assembly?

        21                 A.   Fabrication.

        22                 Q.   Okay.  What about design?

        23                 A.   No.

        24                 Q.   Okay.  So, fabrication and assembly would

        25            both be aspects of manufacturing?
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        01                 A.   Yes.

        02                 Q.   Now, did -- did Mr. -- Ted, did Ted tell

        03            you that ATA applied only to assembly?

        04                 A.   I don't recall if he said those exact

        05            words, but that certainly would be my observation.

        06            And based on my past experience, ATA is all about

        07            assembly.

        08                 Q.   Okay.  So, so, you reached the conclusion

        09            from your conversation or your meeting with Mr.

        10            Koh and Ted that ATA did not have to do with

        11            fabrication?

        12                      MR. KOH:  Objection.

        13                      MR. SKEPNEK:  Form?

        14                      MR. KOH:  It misstates what he just said.

        15                      MR. SKEPNEK:  Well, then, okay, form.

        16                      MS. BENTLEY:  Foundation.

        17                      MR. SKEPNEK:  Okay.

        18                 BY MR. SKEPNEK:

        19                 Q.   I just want to know if Mr. -- Mr. -- or

        20            Ted and Mr. Koh, in their meeting, left you with

        21            the impression that ATA did not have anything to

        22            do with fabrication?

        23                 A.   What do you mean when you say do not have

        24            anything to do with?

        25                 Q.   Well, that -- okay.  You had said that
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        01            ATA was a manufacturing assembly process, correct?

        02                 A.   It's a philosophy.

        03                 Q.   Philosophy.  Is that a -- is it -- is it

        04            a process?

        05                 A.   I would say at the highest level it is a

        06            philosophy, as opposed to hard tooling, other ways

        07            to bring parts together.  It is a way, but not the

        08            only way.

        09                 Q.   A way.  A way of what?

        10                 A.   Of bringing parts together, of assembling

        11            parts.

        12                 Q.   Okay.  So, it is a manufacturing assembly

        13            philosophy?

        14                 A.   That's what I would call it.

        15                 Q.   Okay.  And -- and then I asked you

        16            whether manufacturing includes something, anything

        17            other than assembly, and you said that there's

        18            another aspect of manufacturing and that would be

        19            fabrication?

        20                 A.   In my mind, when I say fabrication, I

        21            reserve, and everybody may not do this, I reserve

        22            that for individual part creation is fabrication,

        23            and then assembly is when you bring more than --

        24            well, two or more parts together, and then

        25            manufacturing would be kind of all of that stuff.

�  00139

        01                 Q.   Right.  Both the --

        02                 A.   Just to get an understanding of

        03            semantics.

        04                 Q.   Right, and that's what I'm trying --

        05            that's what I'm trying to get to.  And I think we

        06            understand each other because I think I understand

        07            that in your conception of manufacturing,

        08            manufacturing contemplates both fabrication and

        09            assembly?

        10                 A.   Right.

        11                 Q.   And -- and you are limiting ATA, as I

        12            understand, to the assembly aspect of

        13            manufacturing?

        14                 A.   I'm not sure what you mean when you say

        15            limiting.

        16                 Q.   Well, I mean that ATA does not -- ATA is

        17            not concerned with fabrication?

        18                 A.   Let me clarify my thoughts.

        19                 Q.   Okay.

        20                 A.   If you're going to follow an ATA

        21            philosophy, which I would say, simply stated, is

        22            you're going to assemble parts by using key

        23            characteristics on those parts, like holes in this

        24            specific case.  If that's the approach you're

        25            going to use, then you have to put the holes in
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        01            the right places at the fab level when you fab the

        02            parts that are going to come together later on.

        03            So, in that sense you could say ATA has an impact

        04            on the engineering drawings because those holes

        05            need to be there for assembly, but they don't need

        06            to be there for anything other than that.

        07                 Q.   Okay.  And so -- and so to make -- to

        08            make it clear, my question is whether you

        09            understood, from your conversation with Ted,

        10            whether you understood that ATA required any

        11            particular fabrication processes?

        12                      MR. KOH:  Asked and answered.  I objected

        13            that it was asked and already answered.

        14                      MS. BENTLEY:  You can still answer the

        15            question, but you got to take your hand away from

        16            your mouth.

        17                 A.   Other than you need -- if manufacturing

        18            needs these key characteristics to assemble the

        19            part, then those things need to be put on the

        20            part, whether they're holes or notches or whatever

        21            they happen to be, and people use different key

        22            characteristics to bring parts together.

        23                 BY MR. SKEPNEK:

        24                 Q.   There can be key characteristics of angle

        25            to the part?

�  00141

        01                      MR. KOH:  Object to the form.

        02                      MS. BENTLEY:  Foundation.

        03                 BY MR. SKEPNEK:

        04                 Q.   Do you know?

        05                 A.   You can -- you can -- I have seen people

        06            leverage inherent key characteristics to

        07            facilitate ATA.

        08                 Q.   Well, you used -- you used the phrase key

        09            characteristics is something that is used in ATA

        10            to put the holes in the right places.  Using key

        11            characteristics --

        12                 A.   The holes, the holes would be the key

        13            characteristics.

        14                 Q.   Okay.  So, the only key characteristics

        15            for ATA would be the holes?

        16                      MS. BENTLEY:  Objection, foundation.

        17                 BY MR. SKEPNEK:

        18                 Q.   If I'm getting you right.  I'm trying to

        19            understand.

        20                 A.   For these -- for these particular parts,

        21            what I -- my observation is that the things that

        22            are important to get these parts assembled and

        23            what manufacturing is relying on is these holes,

        24            which I would call key characteristics that

        25            facilitate ATA assembly.
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        01                 Q.   Okay.  So, when you say key

        02            characteristics, you're talking about the holes?

        03                 A.   Yeah.

        04                 Q.   Okay.  And -- and your understanding of

        05            the holes as being the key characteristics is

        06            based upon what Ted told you?  And if there's

        07            more, that's what I'm trying to get to.

        08                 A.   I've seen -- I've seen ATA before I even

        09            talked to Ted. When I talk to people about this

        10            and people ask me what is ATA, I said have you

        11            ever assembled a piece of Ikea furniture?

        12                 Q.   Okay.  So, it's Ikea furniture to you?

        13                      MR. ROBISON:  Let him finish his answer.

        14                      MR. SKEPNEK:  I'm sorry, I thought he

        15            had.  I'm not -- I think the record is going to

        16            show that I was not being --

        17                 A.   When I'm trying to explain it to a layman

        18            on what -- it's very simple.  You're not -- you're

        19            not having to build a hard jig to hold parts.  You

        20            pre-drill the parts, so when you assemble them you

        21            just line up the holes, peg it together, and then

        22            finish whatever processes you need to -- you need

        23            to finish up.  So, it's -- you know, that's the --

        24            that's the simplistic analogy that I would use to

        25            explain.  When people say what's the ATA
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        01            philosophy that you're talking about to assemble

        02            stuff, I say, well, you see it in a lot of -- in

        03            a lot of cases.  It's -- it's not anything that's

        04            magical and new.  The basic philosophy has been

        05            very common for years.

        06                 BY MR. SKEPNEK:

        07                 Q.   Okay.  So, so, based on your -- based

        08            upon your experience and on what Ted told you,

        09            your conclusion was that ATA was the use of key

        10            characteristic holes to put parts together?

        11                      MR. KOH:  Object to the form.

        12                 BY MR. SKEPNEK:

        13                 Q.   Tell me where I'm wrong.  Tell me where

        14            I'm wrong. Obviously I -- obviously I didn't pass

        15            the Koh test, so tell me where I'm wrong.

        16                      MR. KOH:  No, my objection is that you

        17            didn't exhaust all the sources of his information.

        18                      MR. SKEPNEK:  Well, I'm getting there.

        19                      MR. KOH:  It sounded like that was

        20            implicit in your question.

        21                 BY MR. SKEPNEK:

        22                 Q.   No, no, no, no.  I want to know all of

        23            your sources of information about ATA, and I've

        24            got two sources of information so far about ATA

        25            and I want to exhaust them.  I've got -- I've got
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        01            Mr. Koh and his engineer, Ted.  That's one source.

        02            Your experience, your general experience in the

        03            industry is another source, and I want to run

        04            through them all.  Give us all of them.

        05                 A.   Okay.  The term ATA was not familiar to

        06            me.  We used a philosophy on some assemblies on

        07            some parts to bring parts together based on key

        08            characteristics.  When Mr. Koh and Ted told us

        09            what ATA is, it was, okay, I've seen this before.

        10            It wasn't called ATA, but I understand what you're

        11            doing.

        12                 Q.   Okay.  So, that's your prior experience,

        13            and I'm trying to get beyond Mr. Koh and Ted and

        14            prior experience.  What else was there that

        15            informed you about ATA?

        16                      MR. KOH:  I just have a  - I have an

        17            objection that in the room we have a huge stack of

        18            documents that he said he reviewed.

        19                      MR. SKEPNEK:  Well, and I'm going to get

        20            to that in a minute.  I'm trying to get to what he

        21            remembered, and I think you understand -- I mean,

        22            you're trying to tell him that he should refer to

        23            something else.

        24                      MR. KOH:  I am not.

        25                      MR. SKEPNEK:  Do you want to just go
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        01            ahead and tell him?

        02                      MR. KOH:  No.  I'm objecting that I think

        03            it's misleading to the witness.

        04                      MS. BENTLEY:  I think for everyone this

        05            will go a lot faster if we limit the speaking

        06            objections.

        07                 BY MR. SKEPNEK:

        08                 Q.   Okay.  So, so, Mr. Koh is trying to

        09            suggest to you that there's a stack of stuff over

        10            here that you should look in, in answer to my

        11            question.  And if that's true, that's where I was

        12            going next.  I was going to have you look through

        13            the stack and tell us what else in the stack might

        14            have informed you about ATA. But as you sit here

        15            today, having done a Declaration about a month,

        16            two months ago now about this, I'm trying to find

        17            out what you know, as you sit here today, about

        18            ATA and your sources of it?

        19                 A.   Okay.  Another -- in -- in Smyth's bucket

        20            of data --

        21                 Q.   Uh-huh.

        22                 A.   -- there was also some Boeing documents

        23            that talked about ATA.

        24                 Q.   Right.

        25                 A.   Which I read through.
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        01                 Q.   So, you read through -- you read through

        02            -- and I think I've seen there.  I think there's a

        03            thing in there called the ATA Design Guide, the

        04            Advanced Technology Assembly Design Guide for

        05            New/Emerging Programs.  Did you see that?

        06                 A.   Yes.

        07                 Q.   And you read that?

        08                 A.   Yes.

        09                 Q.   And you carefully considered it?

        10                 A.   Yes.

        11                 Q.   And you incorporated it into your

        12            opinion?

        13                 A.   Not the opinion about unsafe condition.

        14                 Q.   What -- what opinion did you incorporate

        15            it into?

        16                 A.   Into -- in the Declaration, I made some

        17            statements about the ATA process.

        18                 Q.   And -- and what -- what -- what

        19            statements about the ATA process did you make that

        20            you incorporated that into?

        21                 A.   Okay.  Well, I'll give you the paragraph.

        22                 Q.   It's paragraph 11, I think.

        23                 A.   Yes.  So, based on my past experience,

        24            the meeting with Steve Koh and Ted, and the Boeing

        25            information that I had from -- from Dean Smyth's
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        01            bucket of information, it just continued to

        02            reinforce my observation that, well, look at the

        03            acronym, ATA assembly.  It's all about assembly.

        04            And when I read the Boeing documents, the whole

        05            thrust was assembly.  Now, the parts do need stuff

        06            to facilitate this, but ATA is all about assembly.

        07            That's what I came away with.

        08                 Q.   Okay.  And you reached the conclusion

        09            from your review of the Boeing documents and Mr.

        10            Koh and Ted and your prior experience that the

        11            only key characteristics were holes, right?

        12                 A.   For these particular parts.

        13                 Q.   And you're talking about the parts

        14            involved in our case?

        15                 A.   Well, this one right here, for example.

        16                 Q.   Well, for instance, on Exhibit 603, which

        17            is in front of you, does Exhibit 603 call out any

        18            key characteristics?

        19                 A.   It locates the holes.

        20                 Q.   Well, is there actually something on

        21            there that says key characteristics?

        22                      MR. KOH:  Objection.  The document speaks

        23            for itself.

        24                      MR. SKEPNEK:  You're right, it does, and

        25            I'm asking him whether it speaks to key
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        01            characteristics.

        02                 A.   I don't know if it uses those terms.

        03            That's my term.

        04                 BY MR. SKEPNEK:

        05                 Q.   And -- and your term is based on what?

        06            Was it based on what Ted and Mr. Koh told you?

        07                 A.   That's what we used to call those things

        08            that you used to bring parts together.

        09                 Q.   Well, look over here.  Do you see key

        10            characteristics?

        11                 A.   Uh-huh.

        12                 Q.   That would be a yes?  Is that yes?

        13                 A.   I don't -- I wouldn't -- I don't know if

        14            that's in the same context or not.

        15                 Q.   Let me first ask, before we get to

        16            context, let's first ask whether the drawing says

        17            key characteristics?

        18                 A.   Yes, it does say key characteristic.

        19                 Q.   And it has three of them, right?

        20                 A.   Yeah.

        21                 Q.   So, that would be plural, key

        22            characteristics.  There are three key

        23            characteristic, right?

        24                 A.   Okay.

        25                 Q.   And this is -- we're looking at Kuss
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        01            Exhibit No. 603.  Do you see that?

        02                 A.   Uh-huh.

        03                 Q.   I'm sorry, I don't mean to be rude, yes?

        04                 A.   Yes.

        05                 Q.   And -- and -- and so is today the first

        06            day that you've noticed that this drawing, 603, or

        07            any of the part drawings say key characteristics?

        08                 A.   Yes, I think it is.

        09                 Q.   Do you know whether all of the part

        10            drawings contain a box that identifies key

        11            characteristics?

        12                 A.   No.

        13                      MR. KOH:  Do you mind if I take a look at

        14            that?

        15                      MR. SKEPNEK:  Sure.

        16                      MR. KOH:  Thank you.

        17                 BY MR. SKEPNEK:

        18                 Q.   Now -- now, from your review of the

        19            materials, did you -- did you reach the conclusion

        20            that for Boeing, ATA was viewed as a comprehensive

        21            overhaul to the current manufacturing processes at

        22            Boeing?  Did you know that?

        23                      MS. BENTLEY:   Objection, form,

        24            foundation.

        25                 A.   I have heard people say that, but did I
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        01            know that?  That's a claim.

        02                 BY MR. SKEPNEK:

        03                 Q.   How would you determine whether it's a

        04            claim that's true or not?

        05                 A.   When you get to the point that that's the

        06            only way that you assemble aircraft from front

        07            bulkhead to aft bulkhead, then I think you could

        08            say that is a complete overhaul.  But if you're

        09            only doing it with parts of the airplane and other

        10            parts you're not using ATA, then I wouldn't call

        11            it an overhaul.

        12                 Q.   Did you -- did you research Boeing's own

        13            engineering documents to determine whether Boeing

        14            engineers described it as a fabrication process

        15            variability control?

        16                 A.   No.

        17                 Q.   Do you know what a process variability

        18            control is?

        19                      MS. BENTLEY:  Foundation.

        20                 A.   I believe I do.

        21                 BY MR. SKEPNEK:

        22                 Q.   Do you know what HVC is?

        23                 A.   I'm not familiar with that acronym.

        24                 Q.   Hardware variability control, are you

        25            familiar with that?
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        01                 A.   Not -- no, I can't say that I am.

        02                 Q.   Did you -- did you -- were you given the

        03            Boeing document, the Boeing process, HVC process

        04            documentation document that is described as

        05            D681654, were you given that?

        06                 A.   I don't recall.  Don't recall.

        07                 Q.   Were you told that the Boeing process,

        08            HVC process capability document was applicable to

        09            the Renton final assembly and all of its

        10            supporting organizations, including Boeing

        11            suppliers for the 737NG aircraft?  Were you told

        12            that?

        13                 A.   No.

        14                 Q.   Do you know what the requirements of HVC

        15            are?

        16                 A.   No.

        17                 Q.   Do you know -- were you told by Boeing or

        18            by Mr. Koh or by Ted that the foundation to ATA is

        19            hardware variability control, HVC?  Were you told

        20            that --

        21                 A.   No.

        22                 Q.   Were you told by Mr. Koh or by Ted that

        23            tolerance analysis is required to determine the

        24            feasibility and requirements for ATA details and

        25            assemblies?
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        01                 A.   No.

        02                 Q.   Were you told that a tolerance analysis

        03            must be based on documented preferred

        04            manufacturing processes and capabilities?  Were

        05            you told that?

        06                 A.   I don't recall.

        07                 Q.   Were you told that the design fabrication

        08            and assembly using ATA manufacturing methods

        09            require that process capabilities be understood

        10            and that some processes must be under statistical

        11            process control?  Were you told that?

        12                 A.   I don't recall.

        13                 Q.   Would that be significant to you?

        14                 A.   No.

        15                 Q.   It wouldn't be.  Were you told that the

        16            ATA Design Guide -- did you actually review it?

        17            Did you actually read it?

        18                 A.   I -- I did go through it.  I picked stuff

        19            out.

        20                 Q.   What stuff did you pick out?

        21                 A.   I picked the stuff out that tried -- the

        22            definition of ATA, I picked out that, when they

        23            were trying to -- what is this beast that -- I

        24            picked that out.  Okay, I tried to understand, you

        25            know, what is this thing they called ATA.
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        01                 Q.   Okay.  Well, let's -- I know that's in

        02            here and let's find it.  Just take us a second

        03            because I know that a minute ago when I was

        04            looking through here I saw that.

        05            Going through the stack of materials that we were

        06            given just a minute ago, that would be among the

        07            things that you reviewed, and here I found it.

        08            It's -- it's actually in a letter -- it's in an

        09            envelope from me to Mr. Smyth dated -- I don't

        10            have a date on it. I can't see a date, but I'll

        11            hand you that.  Is that your handwritten note on

        12            there?

        13                 A.   No.

        14                 Q.   Let's move it up here.  It's a sticky.

        15            Now --

        16                      MS. BENTLEY:  That is mine identifying a

        17            letter that was taken out of the packet.

        18                      MR. SKEPNEK:  Okay.  Do you want it -- do

        19            you want it back?

        20                      MS. BENTLEY:  No, I want -- but you

        21            didn't know what the date is.  That is the date.

        22                 BY MR. SKEPNEK:

        23                 Q.   Okay, so, so this is a -- counsel has

        24            indicated that this came together with a letter

        25            from me dated December 14th, 2009.  Do you recall
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        01            seeing the letter --

        02                 A.   Yes.

        03                 Q.   -- from me?

        04                 A.   Yes.

        05                 Q.   So you knew who I was?

        06                 A.   Yes.

        07                 Q.   You knew my address and phone number and

        08            e-mail?

        09                 A.   Yes.

        10                 Q.   Okay.  Now, what is that document that

        11            you're looking at?

        12                 A.   Advanced Technology Assembly Design Guide

        13            for New/Emerging Programs.

        14                      MR. SKEPNEK:  Would you get Exhibit 590?

        15                 BY MR. SKEPNEK:

        16                 Q.   Did you look at that?

        17                 A.   I flipped through it.

        18                 Q.   Well, what did you -- what did you see

        19            when you flipped through it?

        20                 A.   I didn't see anything relative to

        21            evidence of an unsafe condition.

        22                 Q.   Well --

        23                 A.   It did give me a better knowledge of what

        24            ATA was all about.

        25                 Q.   Well, why don't you tell us what you
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        01            looked at in there that gave you knowledge of what

        02            ATA was about?  And here's what I'm -- I just want

        03            to make sure that we're looking at the same thing.

        04            This has been previously marked as an exhibit in

        05            this case, Exhibit 590.  Am I showing you Exhibit

        06            590?  Is that the same thing that you looked at?

        07                 A.   Looks like it.

        08                 Q.   Okay.

        09                 A.   Looks like it.

        10                 Q.   So, as you look at Exhibit 590 --

        11                      MS. BENTLEY:  Counsel, when the -- when

        12            the court reporter prepares the booklet, will the

        13            exhibits be attached?

        14                      MR. SKEPNEK:  We can talk about that

        15            later.  I don't know.

        16                      MR. ARMSTRONG:  Yes.

        17                      MS. BENTLEY:   Okay.  We will have to

        18            have those.  Thank you.

        19                 A.   What I got out of this were these --

        20            these were things  you had to think about if you

        21            were going to be successful with ATA and the

        22            design of individual parts.

        23                 BY MR. SKEPNEK:

        24                 Q.   What were the things you had to think

        25            about?
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        01                 A.   Well, the shape and the dimensions and

        02            where you located these things to bring parts

        03            together, et cetera, et cetera.

        04                 Q.   What's an abstract?  What's an abstract?

        05                 A.   What's an abstract?

        06                 Q.   Right.

        07                 A.   Would be just --

        08                      MS. BENTLEY:  Form.

        09                 A.   -- a quick overview of the document.

        10                 BY MR. SKEPNEK:

        11                 Q.   Okay.  Well, go to -- before you go to

        12            the abstract of that document, let me show you

        13            Exhibit 602.  Were you shown Exhibit 602?

        14                 A.   I don't recall it.

        15                 Q.   It says, "Advanced Technology Assembly is

        16            marketed as a strategic plan for aircraft

        17            manufacturing at Wichita Division."  This is a

        18            Boeing document.  Do you see that -- do you see

        19            that stamp down and the BTL 1084.  That means that

        20            when we went and looked at the Boeing Technical

        21            Library, this is a document that we pulled out of

        22            the Boeing Technical Library.

        23            So, did-- did Mr. -- Ted, did Ted show you this

        24            document which is Boeing's own description of ATA?

        25                 A.   I don't recall seeing this; however, this
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        01            reinforces my feelings.

        02                 Q.   Okay.

        03                 A.   Because everything about it, shim

        04            elimination, simplified tooling, flow production,

        05            this is all about assembly.

        06                 Q.   What about -- what about the last bullet

        07            -- what does it say assembly, fabrication process

        08            variability control?

        09                 A.   It says the big thing is assembly.

        10            That's where the bang for the buck is here is

        11            assembly, assembly, assembly.

        12                 Q.   So, what about where it says fabrication

        13            process variability control, are you ignoring

        14            that?

        15                 A.   I'm not ignoring that, but that's just,

        16            to me, to me, that's a -- just an empowering thing

        17            that you need to do to really get at the crux of

        18            the issue, which is assembly.  Assembly flow,

        19            tooling and things like that.

        20                 Q.   Well, how does HVC apply to the assembly?

        21                 A.   I don't have a clue.

        22                 Q.   Well, it says, it says, "The foundation

        23            to ATA is hardware variability control."  Is that

        24            what it says?

        25                      MR. KOH:  Objection.  Lack of foundation.
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        01                 A.   I am -- I am trying to tell you my

        02            opinion and how I arrived at my opinion.

        03                 BY MR. SKEPNEK:

        04                 Q.   Is -- are you familiar with the Latin

        05            term ipse dixit?

        06                 A.   No.

        07                 Q.   That it is so because I say it's so; are

        08            you familiar with that at all?

        09                 A.   I've heard that in English, yes.

        10                 Q.   Okay.  So, it's so because I say it's so.

        11            Now --

        12                      MR. ROBISON:  I object.  Argumentative.

        13                      MR. SKEPNEK:   Well, it's kind of hard to

        14            be argumentative until I get it out.  I'll give

        15            you a chance to say it again.

        16                      MR. ROBISON:  I'm ready.

        17                 BY MR. SKEPNEK:

        18                 Q.   So, your opinion about -- about ATA, is

        19            your opinion based upon the documents from Boeing

        20            that describe ATA, or is that opinion based upon

        21            because you say it's so?

        22                      MS. BENTLEY:   Objection, form and

        23            foundation.

        24                      MR. KOH:  Asked and answered.

        25                      MR. ROBISON:   And argumentative.
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        01                      MS. BENTLEY:  Join in the argumentative.

        02                 A.   It's based on my interpretation of what I

        03            have read, including Boeing documents.  You know,

        04            what's the bottom line? What are people trying to

        05            accomplish?  It's all about assembling airplanes

        06            any more efficient, fast, less expensive process.

        07                 BY MR. SKEPNEK:

        08                 Q.   Let's go to the abstract on page 2 of the

        09            Boeing design guide.  Why don't you read that?

        10                 A.   This further reinforces --

        11                 Q.   Good, read it.

        12                 A.   -- my feeling because it says,

        13            "Successful ATA is dependent on the accuracy of

        14            the detail parts key features." They're two

        15            different things.  There's the parts that come in

        16            and then there's the ATA.  So, in my mind, ATA is

        17            assembly, and you need to do certain things to the

        18            parts to be successful at it. But if you want to

        19            know what ATA is, it's all about assembly.

        20                 Q.   Well, go ahead and read the rest of that?

        21            What does it say?

        22                 A.   "A tolerance analysis is required" --

        23                 Q.   No, let's read the whole paragraph.

        24            "Successful ATA," go ahead from there. "Successful

        25            ATA is" --
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        01                 A.   "Dependent on the accuracy of the detail

        02            parts key features."

        03                 Q.   Okay.  Now, do you know what a key

        04            feature is?

        05                 A.   I think I do.

        06                 Q.   What's a key feature?

        07                 A.   I would say these holes in these parts

        08            are an example of a key feature.

        09                 Q.   But are there other key features?

        10                 A.   There could be.

        11                 Q.   Do you know what they might be?

        12                      MR. KOH:  Object.  Lack of foundation.

        13                 A.   I won't speculate.

        14                 BY MR. SKEPNEK:

        15                 Q.   But you've given opinions about what ATA

        16            means, and I want to know what you think that

        17            means when it says "dependent on the accuracy of

        18            the detail parts key features."  You've said holes

        19            are key features.  I want to know if there are

        20            other key features other than holes?

        21                      MR. KOH:  Asked and answered.

        22                 A.   Yeah, I think I answered that.

        23                 BY MR. SKEPNEK:

        24                 Q.   Well, are key features and key

        25            characteristics the same thing?  Because if you
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        01            have, then you've answered the question already.

        02                      MS. BENTLEY:  Objection, form,

        03            foundation, argumentative.

        04                 A.   These things that we're talking about

        05            that it says have to be accurate, whatever it is

        06            that the ATA process is dependent upon, those

        07            things have to be right, whatever you want to call

        08            them.

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  So, those might be -- those might

        11            be the surface of the part?

        12                      MR. KOH:  Objection.  Lack of foundation.

        13                 BY MR. SKEPNEK:

        14                 Q.   You don't know?

        15                 A.   Perhaps.  It depends on -- it depends on

        16            the part.

        17                 Q.   And to know that, you would have to look

        18            at the drawing for the part, right?

        19                 A.   Exactly.

        20                 Q.   Right.  So, the drawing for the part says

        21            what are the key features or key characteristics?

        22                 A.   I don't know enough about these

        23            particular parts to be able to say exactly what it

        24            is that has to be exactly right to have a

        25            successful ATA.
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        01                 Q.   The next sentence reads:  "A tolerance

        02            analysis is required to determine the feasibility

        03            and requirements for ATA details and assemblies."

        04            What does that mean?

        05                 A.   I'm not sure.

        06                 Q.   The next sentence says, "The tolerance

        07            analysis shall be based upon documented preferred

        08            manufacturing processes and capabilities."  Do you

        09            know what that means?

        10                 A.   No.

        11                 Q.   Do you know what a manufacturing process

        12            is?

        13                 A.   Yes.

        14                 Q.   Do you know what a manufacturing

        15            capability is?

        16                 A.   Yes.

        17                 Q.   How would you assess -- how would you

        18            assess manufacturing processes and capabilities?

        19                 A.   What I don't know is what does documented

        20            preferred imply.  I don't know what that means.

        21                 Q.   When you read the -- this ATA Design

        22            Guide as you were -- as you were -- this -- was

        23            this during the 24 hours or so that you spent

        24            studying this before you gave an opinion to Mr. --

        25                 A.   Uh-huh.
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        01                 Q.   -- Smyth?

        02                 A.   Yes.

        03                 Q.   Well, when you -- when you did that, did

        04            you -- did you try and determine what that means?

        05                 A.   No.

        06                 Q.   It says "design, fabrication and assembly

        07            using ATA manufacturing methods."  Did I read that

        08            right?

        09                 A.   I guess, yeah, you read the words right.

        10                 Q.   "Require that process capabilities be

        11            understood and some processes must be under

        12            statistical process control."  Did I read that

        13            right?

        14                 A.   You got the words right.

        15                 Q.   Can you tell us what that means?

        16                      MS. BENTLEY:  Foundation.

        17                      MR. KOH:   Join.  Lack of foundation.

        18                      MS. BENTLEY:  You can answer.

        19                 A.   It means you need to control the process

        20            and make sure these things that need to be right

        21            are right.

        22                 BY MR. SKEPNEK:

        23                 Q.   Now, you -- you've expressed the opinion

        24            that ATA does not require machine tooling or

        25            computerized tooling.  You've expressed that
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        01            opinion.

        02                 A.   I don't think I said that.

        03                 Q.   What did you say?

        04                 A.   I said that ATA is a approach to assembly

        05            parts that can minimize the need for rigid tools

        06            and fixtures and, therefore, reduce -- potentially

        07            reduce time and costs and et cetera, et cetera.

        08                 Q.   Well, are you -- are you telling us -- do

        09            you know whether ATA requires computerized

        10            machining of the parts?  Can you tell us?

        11                 A.   In my opinion -- can I give an opinion?

        12            ATA would not require computerized fabrication of

        13            the parts.

        14                 Q.   And the basis for that opinion is what?

        15                 A.   As long as you locate these things that

        16            are important to be successful at ATA, in my

        17            opinion, it wouldn't matter how you created them

        18            as long as they're right.

        19                 Q.   Does it matter what the engineers who

        20            drew -- who drew the drawings, made the drawings

        21            and what they put on the drawings, does it matter

        22            what they say?

        23                      MR. KOH:  Object to the form.

        24                      MS. BENTLEY:  Foundation.  You can

        25            answer.
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        01                 A.   Does it matter what they say?

        02                 BY MR. SKEPNEK:

        03                 Q.   Yeah.

        04                 A.   Maybe.

        05                 Q.   Does it matter what the drawings say?

        06                 A.   It matters what the drawings say.

        07                      MR. KOH:  Object to the form.

        08                 BY MR. SKEPNEK:

        09                 Q.   Right.  So, what they say after the fact

        10            about the drawings is not what's important, it

        11            matters what the drawings say?

        12                      MR. KOH:  Object to the form.

        13                      MS. BENTLEY:   Foundation.

        14                      MR. ROBISON:  Argumentative.

        15                 A.   Most drawings make allowances so that

        16            manufacturing planning can choose what they feel

        17            is the most optimum way to manufacture parts.

        18            It's not the purview of design engineering to make

        19            the call on how things are fabbed or assembled.

        20            That's my experience.

        21                 BY MR. SKEPNEK:

        22                 Q.   Do you see right here?  Can you look in

        23            this box right here?  Do you see an S-3?

        24                 A.   Yeah.

        25                 Q.   Do you know what that means?
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        01                 A.   No.  I couldn't say I know what that

        02            means.

        03                 Q.   Can you see it better that way?

        04                 A.   Yes, I see the S-3, yes.

        05                 Q.   So that's a flag note.  Do you know what

        06            a flag note is?

        07                 A.   It's a note in a flag.

        08                 Q.   Well, when there's a flag note on a

        09            drawing, what does that mean?

        10                 A.   It's part of the drawing.

        11                 Q.   So, so, do we need to know what that flag

        12            note means before we start interpreting the

        13            drawing?

        14                 A.   Certainly manufacturing would need to

        15            understand what that meant so they can put

        16            together the build paper to build the part.

        17                 Q.   Right.  Do you need to know what that

        18            means for you to understand what the engineering

        19            requirements are?

        20                 A.   Do I need to know it?

        21                 Q.   Yeah.

        22                 A.   Not necessarily.

        23                 Q.   Well --

        24                 A.   For me --

        25                 Q.   Where would you go to find out what --
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        01                      MR. ROBISON:  Let him finish his answer,

        02            Bill.

        03                      MR. SKEPNEK:  No, I actually think he

        04            jumped in on me, but fine, you know.  This is, by

        05            the way, being videotaped.  So if you're going to

        06            try and make a record that I'm being abusive to

        07            the witness, then you're going to fail in it

        08            because I'm not.

        09                      MR. ROBISON:  Real simple.  Let him

        10            finish.  Don't step on him.

        11                      MR. SKEPNEK:  I didn't step on him.

        12            Okay.  Now, what was the last question?

        13                      MS. BENTLEY:   Mr. Eastin, you have to

        14            let counsel finish his question and he will afford

        15            you the same courtesy.

        16                      THE WITNESS:  Okay.

        17                      THE REPORTER:   The last question was:

        18            "Where would you go to find out what" --

        19                 BY MR. SKEPNEK:

        20                 Q.   Where would we go to find out what S-3

        21            means?  Where would you look?

        22                 A.   I'm not -- I don't know with Boeing's

        23            drawing system.

        24                 Q.   Well, did Mr. Koh or Ted tell you where

        25            you'd look to find out what S-3 means?
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        01                 A.   I don't recall.

        02                 Q.   Well, this says ATA on the drawing,

        03            right?

        04                 A.   Yeah, it's an advanced assembly piece of

        05            -- it's an advanced assembly part.  It's basically

        06            telling the world that we are going to assemble

        07            this part with the ATA philosophy, so there are

        08            things in here that need to be right.

        09                 Q.   Right.  So, so, might you -- might you

        10            not look at Exhibit 590, the ATA Design Guide?

        11            You think there might be some help for you in

        12            that?

        13                      MS. BENTLEY:  Objection, form,

        14            foundation.

        15                      MR. KOH:  Join.

        16                 A.   Certainly the designer who's laying this

        17            thing out needs to be cognizant of this.

        18                 BY MR. SKEPNEK:

        19                 Q.   Would the designer who's laying it out

        20            need to be cognizant of the ATA Design Guide?

        21                      MR. KOH:  Objection.  Lack of foundation.

        22                 BY MR. SKEPNEK:

        23                 Q.   Is that what you said?

        24                      MR. KOH:  Lack of foundation.

        25                      MS. BENTLEY:  Join.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Would the designer who's laying it out

        03            need to be cognizant of the ATA Design Guide?

        04                 A.   I would say it would be a good idea.

        05                 Q.   Would the liaison engineers who

        06            disposition parts on Material Review Board, should

        07            they be cognizant of the ATA Design Guide?

        08                      MS. BENTLEY:   Form and foundation.

        09                      MR. KOH:  Join.

        10                 A.   Let me think about that.  I would say not

        11            necessarily.

        12                 BY MR. SKEPNEK:

        13                 Q.   What if the MRB -- what if there is a

        14            statistical tolerancing approach for MRB

        15            evaluation that's discussed in the ATA Design

        16            Guide?

        17                      MS. BENTLEY:  Same objections.

        18                      MR. KOH:  Join.

        19                 A.   In my experience, when you get -- when

        20            you get to the -- at the end of the day when you

        21            have to make a decision on whether this part that

        22            has a discrepancy can be, you know, how to

        23            disposition it, it basically becomes an issue of

        24            quantitatively defining what the part is, what the

        25            dimensions are, holes, whatever it is, and what
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        01            those mean relative to the type design

        02            requirements.  And however this part got made, I

        03            would say might be interesting, but at the end of

        04            the day it's what's the physical condition of the

        05            part.

        06                 BY MR. SKEPNEK:

        07                 Q.   Well, let's --

        08                      THE VIDEOGRAPHER:  One minute on tape.

        09                      MR. SKEPNEK:  Okay, take a break.

        10                      THE VIDEOGRAPHER:  Off the record.

        11                      {THEREUPON, a recess was taken.)

        12                      THE VIDEOGRAPHER:  Back on the record.

        13            The time is 2:20:43.

        14                 BY MR. SKEPNEK:

        15                 Q.   Okay.  Now, we've been looking at FS-3,

        16            flag note 3?

        17                 A.   Uh-huh, okay.

        18                 Q.   And -- and then if you go to page 8, in

        19            Exhibit 590, the ATA Design Guide, do you find

        20            FLS-3?

        21                 A.   Uh-huh.

        22                 Q.   Flag note S-3.  It says, "Features

        23            identified as statistically toleranced shall be

        24            produced with statistical process controls."  Do

        25            you see that?
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        01                 A.   Uh-huh.

        02                 Q.   What does that mean?

        03                      MR. KOH:  Let me just object.  That's an

        04            incomplete reading of the flag note.

        05                      MS. BENTLEY:  Objection, form foundation.

        06                      MR. SKEPNEK:  I'm not finished with it.

        07            I'm going sentence-by-sentence.  I'm going to go

        08            through every word of it.

        09                 BY MR. SKEPNEK:

        10                 Q.   What does that first sentence mean?

        11                      MS. BENTLEY:  Foundation.

        12                 A.   Well, just what it said.  It's talking

        13            about statistical process controls.

        14                 BY MR. SKEPNEK:

        15                 Q.   So, does that mean that this part, this

        16            part that's described by Exhibit 603, is to be

        17            produced with statistical process controls?

        18                      MR. KOH:  Objection, lack of foundation.

        19            Object to the form.

        20                      MS. BENTLEY:  Join.

        21                 A.   I'm not -- I don't know -- I don't know

        22            the Boeing drawings enough to be able to answer

        23            this line of questions. You're going to a level of

        24            detail that I'm just going to have to basically

        25            say I don't know.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Well, now, I don't want Mr. Koh to be

        03            throwing rocks at me if I don't go through the

        04            next -- the rest of flag note S-3 --

        05                 A.   You can go through every note you want

        06            and I'm going to just have to say I don't know.

        07                 Q.   So, in your understanding and

        08            interpretation of ATA, you don't know what flag

        09            note S-3 means?

        10                 A.   No.

        11                 Q.   On page 8, page 8 of the ATA Design

        12            Guide, Exhibit 590. Is that what we're looking at?

        13                 A.   Yeah.

        14                 Q.   Okay.  Get 643.  I'll hand you what's

        15            already been marked and identified by Mr. Paul

        16            Wolfe in a deposition a few weeks ago, less than a

        17            few weeks ago, up in Seattle as Exhibit 643.  Were

        18            you shown Exhibit 643?

        19                 A.   Not that I recall.

        20                 Q.   What's it called, HVC Process

        21            Documentation.  Do you see that?

        22                 A.   Yes.

        23                 Q.   Do you recognize it as a Boeing document?

        24                 A.   Yes.

        25                 Q.   It's actually signed off by Mr. Wolfe.
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        01            Do you see that two lines up from the bottom?

        02                 A.   Uh-huh.

        03                 Q.   And --

        04                 A.   Yes.

        05                 Q.   Now, going back to the ATA Design Guide,

        06            actually I want -- what happened to Exhibit 602 --

        07            602, is that one page?  Right there, there it is.

        08            Exhibit 602 says the foundation -- the foundation

        09            of -- it says foundation -- my bifocals are

        10            getting me right there.  I can't quite read it.

        11            Could you read that?

        12                 A.   "The foundation of ATA is hardware

        13            variability control."

        14                 Q.   And then we're looking at Exhibit 643,

        15            and -- and will these documents typically have a

        16            definition of the scope of the document?  In other

        17            words, what it applies to?

        18                 A.   Uh-huh.

        19                      MS. BENTLEY:  Form and foundation.

        20                 BY MR. SKEPNEK:

        21                 Q.   Go to page 8 of Exhibit 643.  See a scope

        22            provision there?

        23                 A.   Uh-huh.

        24                 Q.   It says what?

        25                 A.   "This document is applicable to the
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        01            Renton final Assembly," with a Big A, assembly,

        02            "and all of its supporting organizations,

        03            including Boeing suppliers."

        04                 Q.   It supports references 1 through 3 and

        05            provides concepts, methods and responsibilities

        06            required to implement and sustain hardware

        07            variability control, correct?

        08                 A.   Right, yeah.

        09                 Q.   And do you understand that the final

        10            assembly of the 737NG aircraft is in Renton?

        11                      MS. BENTLEY:  Objection, foundation.

        12                 A.   Yes.

        13                 BY MR. SKEPNEK:

        14                 Q.   And then when you look at -- when you

        15            look at the ATA Design Guide, Exhibit 590, do you

        16            see the key words, do you see HVC?

        17                 A.   Yes.

        18                 Q.   Now, would you want to know what Boeing

        19            says about the meaning of hardware variability

        20            control in understanding ATA?

        21                      MR. KOH:  Object to the form.

        22                      MS. BENTLEY:  Foundation.

        23                 A.   To the level I wanted to understand what

        24            it was they were talking about when they said ATA,

        25            no.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Well, would you want to know what

        03            Boeing's requirements for product acceptance to

        04            statistical tolerance were?

        05                 A.   No.

        06                 Q.   So, you wouldn't want to know about

        07            document or drawing No. 800-10438, Exhibit No.

        08            625?

        09                      MR. KOH:  Object --

        10                 BY MR. SKEPNEK:

        11                 Q.   You wouldn't care about that?

        12                      MR. KOH:  Object to the form.

        13                      MS. BENTLEY:  Foundation.

        14                 BY MR. SKEPNEK:

        15                 Q.   You wouldn't care about that?

        16                 A.   No.

        17                 Q.   Would you want to know how Boeing made

        18            its own supplier ATA capability assessments?

        19                      MR. KOH:  Object to the form.  Know for

        20            what purpose?

        21                 BY MR. SKEPNEK:

        22                 Q.   For expressing your opinion,

        23            understanding ATA?

        24                      MR. KOH:  That's two different things.

        25                      MS. BENTLEY:  Foundation.
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        01                      MR. SKEPNEK:  Well, it's the opinion

        02            we're talking about.

        03                      MR. ROBISON:  I'll object to the form as

        04            well because his opinion is within his

        05            Declaration.  You're way off base on that and I

        06            object to continued questions on things outside

        07            his Declaration.

        08                      MR. SKEPNEK:  I just love being directed

        09            back to his Declaration.  Let's go back there.

        10                 BY MR. SKEPNEK:

        11                 Q.   What you say here in your Declaration is,

        12            "based on my understanding of ATA."

        13                 A.   There you go.

        14                 Q.   Right.  And so we're trying to -- we're

        15            trying to know what your understanding of ATA is

        16            and what the basis for that understanding is.  And

        17            my question is, whether knowledge of Boeing's own

        18            supplier ATA capability acceptance document would

        19            be important to you in understanding ATA?

        20                 A.   Not to the level I felt I needed to

        21            understand it.

        22                 Q.   Well, and that, by the way, is Exhibit

        23            587.  You weren't shown that either, were you?

        24                      MS. BENTLEY:  Objection, form and

        25            foundation.
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        01                 A.   I don't recall.

        02                 BY MR. SKEPNEK:

        03                 Q.   If it's not in the documents, I guess you

        04            weren't shown it?

        05                 A.   If it was in the Dean Smyth package, I

        06            may have flipped through it.

        07                 Q.   Were you given the -- were you given the

        08            -- I'll go ahead and show it to you, Exhibit 587.

        09            Have you seen it?

        10                 A.   Not that I recall.

        11                 Q.   So, if it says that -- if -- if it says

        12            that ATA capability is based upon machine tooling,

        13            you couldn't -- you wouldn't know one way or

        14            another about that?

        15                      MR. KOH:  Object to the form.

        16                      MS. BENTLEY:  Foundation.

        17                 BY MR. SKEPNEK:

        18                 Q.   Go to page 1.  What does it say in the

        19            second paragraph?

        20                 A.   Well, I haven't seen this before, but

        21            it's -- to me it's interesting.  It says -- I go

        22            back to, for me, ATA is an assembly philosophy at

        23            the high level.  Now, all the things you need to

        24            do to be successful at that, and I paraphrase

        25            what's in this Boeing document, it includes part

�  00178

        01            fabrication and it says there are alternatives

        02            available to the supplier to establish an ATA

        03            process.  Now, I would say the process gets into

        04            the nitty-gritty details of how you're going to

        05            implement this ATA approach to assembly, and it

        06            says certainly the preferred process would be one

        07            in which the supplier uses CATIA for their CAD

        08            system and CNC mill for establishing part geometry

        09            and hole placement, blah, blah blah.  None of

        10            these is a requirement, however, in place of

        11            CATIA.  So, there's provisions made, precision

        12            jigs may and in some instances should replace the

        13            CNC mill.  There is -- there's ways to get to a

        14            successful ATA assembly.  For me, ATA does not

        15            connotate you must absolutely have to, under any

        16            circumstances, produce the parts with computer

        17            controlled equipment, do CNN, statistically

        18            control your processes.  It doesn't say that.  I

        19            don't see anything in -- in any of this stuff.  In

        20            fact, it's the other way around.  There is more

        21            than one way to skin the cat and accomplish a

        22            successful ATA.

        23                 Q.   Are you done?

        24                 A.   No.

        25                 Q.   Okay.  Go on.
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        01                 A.   Yes, I'm done.

        02                 Q.   Well, I want you to go back to page 1.

        03                 A.   Page 1.

        04                 Q.   Did you -- did you just read page 1 to

        05            us?

        06                 A.   No, I read -- I read Section 2, Process

        07            Validation.

        08                 Q.   Well, let's -- let's go to Section 1,

        09            Advanced Technology Assembly.

        10                 A.   This means you are not required to have a

        11            CNN -- CMM.

        12                 Q.   CMM.  We're going to go back to the CMM.

        13                 A.   But I just read a paragraph here which

        14            basically, to me, supports my position that ATA is

        15            an assembly philosophy, not necessarily contingent

        16            on statistical process control, CNN, CATIA, all of

        17            those things.  Those are just ways to accomplish

        18            the end, which is ATA.

        19                 Q.   Okay.  Now, let's go back to page 1.

        20            What does it say? What's the heading?

        21                 A.   Advanced Technology Assembly.

        22                 Q.   What does it say under paragraph 2?

        23            Would you read paragraph 2?

        24                 A.   Now, this is how Boeing has chosen to go

        25            about and do this.
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        01                 Q.   What does it say?

        02                 A.   Although, in here, they say --

        03                      MS. BENTLEY:  Sir --

        04                 A.   -- some of these things are not required.

        05                 BY MR. SKEPNEK:

        06                 Q.   What does it say?

        07                 A.   I just read what it said.

        08                      MS. BENTLEY:  Mr. Eastin, just answer his

        09            question or we'll be here until --

        10                      THE WITNESS:  Sorry.

        11                 BY MR. SKEPNEK:

        12                 Q.   What does it say, paragraph 2, read it,

        13            please.

        14                 A.   "In order for ATA to be successfully

        15            implemented, several tools and processes are

        16            required.  Amongst them was critical or digitally

        17            engineered models as a controlling drawing used in

        18            conjunction with CNC machine tools."

        19                 Q.   Okay.  Now, stop there for a second.

        20                 A.   Yes.

        21                 Q.   I'm perfectly willing to read on, but

        22            what is a CNC machine tool?

        23                      MR. KOH:  Objection.  Lack of foundation

        24            as to this document.  He's testified he's never

        25            seen it before.
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        01                 BY MR. SKEPNEK:

        02                 Q.   What is a CNC machine tool?

        03                 A.   It's a computer controlled machine.

        04                 Q.   So, it says -- it says that's required,

        05            doesn't it?

        06                      MR. KOH:  The document speaks for itself.

        07                 BY MR. SKEPNEK:

        08                 Q.   Well, I mean, if it doesn't say that,

        09            tell us it doesn't say that because I'm going to

        10            go to page 2, which is where you wanted to read,

        11            and we're going to talk about that.

        12            What is a -- what is -- what is a CNC machine

        13            tool?

        14                 A.   It doesn't -- to me, this doesn't say the

        15            CNC machine tool is required.  It doesn't say that

        16            to me.

        17                 Q.   It says, it says, "In order for ATA to be

        18            successfully implemented, several tools and

        19            processes are required."

        20                 A.   Yeah.

        21                 Q.   It says, "Among the most critical are a

        22            digitally engineered model as the controlling

        23            drawing used in conjunction with CNC machine

        24            tools," and it's your testimony that does not

        25            require CNC machine tools?
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        01                 A.   That's not the way I read the sentence,

        02            no.

        03                 Q.   Okay.  On down it says, it talks about

        04            CMMs, right?

        05                 A.   Uh-huh.

        06                 Q.   "The final element" -- well, I don't want

        07            to skip anything.  The next sentence is:  "This

        08            marriage allows us to ensure accurate first

        09            generation engineering to drive reliable accurate

        10            production methods."  Then it goes on, "The final

        11            element is the acceptance of the product and the

        12            assurance of product integrity.  While not

        13            required for ATA, coordinate measuring machines

        14            have proven to be invaluable."  Isn't that what a

        15            CMM is?

        16                 A.   Yeah.

        17                 Q.   Okay.  Now, you wanted to read from the

        18            second page. Now, I'd like you to read from the

        19            second page because that talks about CMM machines,

        20            doesn't it?

        21                 A.   Let me read from the first page:  While

        22            not required for ATA production, coordinate

        23            measuring machines have proven to be invaluable in

        24            performing blah, blah, blah, but that right there

        25            says not required.
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        01                 Q.   Well, wasn't my question about

        02            computerized CNC machine tools?  I was asking if

        03            CNC machine tools were being -- were required.

        04            Are CNC machine tools and CMM measuring machines,

        05            are those the same thing?

        06                 A.   No.

        07                 Q.   Okay.  So, it says CNC machine tools are

        08            required?

        09                 A.   No, it doesn't.  I'm sorry, I interrupted

        10            you.

        11                      MS. BENTLEY:  Yes, you did.

        12                 A.   Go back.

        13                 BY MR. SKEPNEK:

        14                 Q.   It says CNC machine tools are required;

        15            it says CMMs measuring machines are an option?

        16                      MR. KOH:  Objection, argumentative,

        17            misstates the document, asked and answered.

        18                 A.   I'm sorry, I do not see in here that CNC

        19            machine tools are required.

        20                 BY MR. SKEPNEK:

        21                 Q.   Nor do you see that in Exhibit 590,

        22            right?

        23                      MS. BENTLEY:  Which one is 590?

        24                      MR. SKEPNEK:   That's the ATA Design

        25            Guide.  That's that one that we've been talking
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        01            about.

        02                 BY MR. SKEPNEK:

        03                 Q.   Right?

        04                 A.   Yes.  If you are going to use CNC

        05            machines, you must have a digital description of

        06            the part or it just stands to reason, you know, if

        07            you're going to use CNC, you've got to have a

        08            digital -- the database.  But just because you

        09            have a digital database, doesn't mean you have to

        10            use -- it's illogical because I can get the data

        11            from the CATIA digital database, I can get that

        12            data and get enough information to hand-build a

        13            part if I want to.

        14                 BY MR. SKEPNEK:

        15                 Q.   Now, when you --

        16                 A.   It's not -- it's -- you know, if you're

        17            going to CNC machine, you've got to have the

        18            digital database.  But if you've got a --if you

        19            got the digital database, it doesn't mean you have

        20            to CNC machine.  Why would you have to?

        21                 Q.   And that's your interpretation of the

        22            Boeing ATA documents that we've just reviewed?

        23                 A.   That's based on my experience with not

        24            CATIA, but Unigraphics databases for parts that I

        25            was responsible for where we actually had a

�  00185

        01            digital description of the part, but we didn't use

        02            CNC to make the parts.

        03                 Q.   All right.  So, based -- your opinion is

        04            based upon your experience in doing work in the

        05            past, right?

        06                 A.   Correct.

        07                      MR. KOH:  Object to the form.

        08                      MS. BENTLEY:  Form.

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  And -- and is that opinion also

        11            based upon your interpretation of these Boeing

        12            documents I've just shown you?

        13                 A.   For me --

        14                      MR. KOH:  I'm going to object to the

        15            form.

        16                 BY MR. SKEPNEK:

        17                 Q.   Yeah, I mean, are --

        18                      MR. KOH:  How can his opinion expressed

        19            be based on what you just showed him?

        20                 BY MR. SKEPNEK:

        21                 Q.   No, no.  Is that opinion supported by

        22            these documents I've just shown you?

        23                 A.   I would say the point that you're raising

        24            is very arguable.

        25                 Q.   Meaning that it's not clear from the
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        01            documents that computerized machining is required?

        02                 A.   No.

        03                      MR. KOH:   Object to the form.

        04                 A.   Not to me.

        05                 BY MR. SKEPNEK:

        06                 Q.   Meaning what?  What's arguable?

        07                 A.   That statement.

        08                 Q.   Right.  Okay, so, you're saying it's --

        09            it's arguable that computerized machining is

        10            required?  You're saying that's arguable, right?

        11                      MS. BENTLEY:   Objection, form,

        12            foundation.

        13                      MR. ROBISON:  Misstates his testimony.

        14                 BY MR. SKEPNEK:

        15                 Q.   Are you saying that's not arguable?

        16                 A.   I'm saying based on what I've seen, I

        17            think that's a questionable position.

        18                 Q.   Okay.

        19                 A.   And to me, it's not logical either from

        20            an engineering perspective.  There's no logic to

        21            support that.

        22                 Q.   Right.  And -- and -- and your testimony

        23            is that based upon the materials I've just -- I've

        24            just shown you, because counsel earlier asked me

        25            to show you documents, and based on the documents
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        01            I just shown you, you believe that that position

        02            is not logical?

        03                 A.   Even more so.

        04                 Q.   Right.  So, so your view is that these

        05            documents do not support the proposition that

        06            computerized machining is required for these ATA

        07            parts?

        08                 A.   That's where I'm at right now.

        09                 Q.   Okay.  Now, in paragraph 11 of your -- of

        10            your statement -- I think it's right here --

        11            something called -- let's go through paragraph 11

        12            because this is the ATA paragraph.

        13                 A.   Uh-huh.

        14                 Q.   It says something called Advanced

        15            Technology Assembly was required.  Based on my

        16            understanding of ATA, it was an assembly approach

        17            that uses certain holes in individual parts to

        18            facilitate -- facilitate assembly of these parts.

        19            And that -- that, you believe, is supported by

        20            Exhibit 590, Exhibit 602, and Exhibit 643?

        21                 A.   I don't recall what those numbers were.

        22                 Q.   Well, we're going to have to do for the

        23            record, will everyone stipulate that those are the

        24            ones we've been looking at? If not, we're going to

        25            have to go back and do it.

�  00188

        01                      MS. BENTLEY:  I have to know what

        02            exhibits they are because I don't have copies.

        03                      MR. SKEPNEK:  I'm going to do it.  I'm

        04            going to do it.  Right here.

        05                 BY MR. SKEPNEK:

        06                 Q.   You believe that that opinion is -- is

        07            supported by Exhibit 602?

        08                      MS. BENTLEY:   Form and foundation.

        09                 A.   Where I say based on my understanding --

        10            well, when I wrote this Declaration, I hadn't seen

        11            some of this stuff.

        12                 BY MR. SKEPNEK:

        13                 Q.   Right, but what you say in this

        14            Declaration, you still believe today after having

        15            seen these documents?

        16                 A.   Oh, even more so.

        17                 Q.   Even more so, right.  So, so, what I'm

        18            asking you is whether your opinion as expressed in

        19            paragraph 11 is supported by Exhibit 602?

        20                 A.   I believe it is.

        21                 Q.   Okay.  Is your opinion supported by

        22            Exhibit 590?

        23                 A.   What little bit I've looked at, yes.

        24                 Q.   Is your opinion supported by Exhibit 587?

        25                 A.   I -- I believe -- it certainly isn't
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        01            negated.

        02                 Q.   And is your opinion supported by Exhibit

        03            643?

        04                 A.   Same thing.  I see no reason to change my

        05            Declaration based on what I've seen.

        06                 Q.   Right.  And would you agree with me that

        07            these four documents that I've shown you are

        08            relevant to a consideration and understanding of

        09            ATA?

        10                      MR. KOH:  Object to the form.

        11                      MS. BENTLEY:   Object to form,

        12            foundation.

        13                 A.   It depends on the level of understanding

        14            that one is trying to get to.

        15                 BY MR. SKEPNEK:

        16                 Q.   Are you aware of any other documents that

        17            relate or relate to ATA or describe it or define

        18            it, other than these four documents?

        19                 A.   From Boeing?

        20                 Q.   Yes.

        21                 A.   No, although I did -- yes, I did see

        22            something else, but I didn't see it in here that

        23            basically was what I thought was a very good

        24            high-level definition of ATA.

        25                 Q.   Okay.  Is it among the documents that you
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        01            reviewed?

        02                 A.   It was in the Dean Smyth information.  I

        03            would have to go dig that up.

        04                 Q.   I'm going to need -- I'm going to need to

        05            see it.  What we can do is we can take a break

        06            and on the break you can look for it, because I

        07            need to know what it is you're talking about

        08            because I'm not aware of it.  So, let's take a

        09            break.

        10                      THE VIDEOGRAPHER:  Off the record.

        11                      (THEREUPON, a recess was taken;

        12            WHEREUPON, Eastin Deposition Exhibit No 680,

        13            No 681, No 682, No 683, No 684 and No 685 were

        14            marked for identification by the reporter.)

        15                      THE VIDEOGRAPHER:  Back on the record.

        16            The time is 14:58:28.

        17                 BY MR. SKEPNEK:

        18                 Q.   Okay.  Just for clarity of the record,

        19            we've been talking about Exhibit 590, which we

        20            have another copy here someplace, but what we were

        21            talking about was actually the copy that was in

        22            your files that was given to us a little bit

        23            earlier with Miss Bentley's sticky on it with the

        24            date of the letter, and I've put an exhibit

        25            sticker on that so that we know exactly what we've
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        01            been looking at, and that's Exhibit -- my eyes

        02            aren't good enough to tell me.

        03                 A.   684.

        04                 Q.   684.

        05                      MR. KOH:  For the record, that's --that's

        06            one of the attachments to a letter that you sent

        07            to the government dated December 14th, 2009,

        08            because there are others that are below that which

        09            I don't think you're including as part of the

        10            exhibit.

        11                      MR. SKEPNEK:  Right.  Right.  And which

        12            I'm sure you can do if you choose, but and I'm not

        13            sure -- I mean, that's what Miss Bentley has told

        14            us.  I'm not stipulating to that.  It may well be

        15            true, I just don't have a copy of my own records

        16            on that.

        17                 BY MR. SKEPNEK:

        18                 Q.   Okay.  What I want you to do is I want

        19            you to go into Exhibit, what is it, 5 --

        20                 A.   684.

        21                 Q.   684.  Would you -- would you tell us all

        22            of the parts -- all of the underlines or notes or

        23            comments that you made in that document when you

        24            reviewed it?  I didn't see any, but if I missed

        25            them, I want to know if you highlighted anything
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        01            or --

        02                 A.   Is this -- did this -- is this the

        03            document that came out of the Dean Smyth's

        04            submittal.

        05                 Q.   It is.

        06                 A.   Then -- then I didn't do anything to it.

        07                 Q.   Okay.  Well, the other stuff that we were

        08            given just at the beginning of the last -- at the

        09            end of the last break or the beginning of the last

        10            segment were -- are here on the floor next to you.

        11            And what I want you to do is I want you to find

        12            all of the documents that you got in there in

        13            which you made some comment or made some note in

        14            the documents.

        15                 A.   I don't believe I made any in those

        16            documents.

        17                 Q.   Okay.  Did you make any comments or notes

        18            in any documents?

        19                 A.   I made -- I made a number of notes in the

        20            -- there is a three-ring binder that Dean Smyth

        21            put together that had letters and various things

        22            that I would call like a top level binder, if you

        23            will.  And then if the -- if the references

        24            supporting any of that was too voluminous to get

        25            into the three-ring binder, then it was in one of
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        01            the packages.  So, where my notes and comments and

        02            tabbed pages, et cetera, et cetera, were in the

        03            three-ring binder that Dean gave me and I left the

        04            other stuff clean.  At least that was my intent.

        05            My intent was not to mark that stuff and I put all

        06            of my marks, either my separate notes or I marked

        07            and commented on the three-ring binder stuff.

        08                 Q.   Then I guess I'm confused.  I thought

        09            that Exhibit 684 came out of the Smyth bucket?

        10                 A.   It came out of the Smyth bucket, but

        11            there's two buckets.  There's sub-buckets within

        12            the Smyth bucket.  There's a blue three-ring

        13            binder where he very nicely tabbed all the letters

        14            and a lot of e-mails and stuff that were, I would

        15            say, high-level stuff.  And then if there was

        16            backup reference stuff, for example, he had one of

        17            your letters in -- in one of those as an item, and

        18            then all the exhibits that supported that letter

        19            were in a reference package.  And so what I did is

        20            I took the three-ring binder and that's where I

        21            put all my stuff.

        22                 Q.   Okay.

        23                 A.   And I left this stuff clean.

        24                      MR. KOH:  Bill, I don't mean to

        25            interrupt, but I need to make a record on
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        01            something and I'd like -- this might be just the

        02            right opportunity --

        03                      MR. SKEPNEK:   Let me ask one more

        04            question and then make your record.

        05                 BY MR. SKEPNEK:

        06                 Q.   So, then Exhibit 684, there would also be

        07            a parallel Exhibit 684 in those binders?

        08                 A.   There would be something that pointed to

        09            the package. Like he numbered these 1 through 7, I

        10            think.  There would be -- there would be -- in his

        11            three-ring binder there would be a page  -- or

        12            pages.  And if in those pages it referenced this,

        13            then he sent me to the package that this was in.

        14                 Q.   Right.  What I'm trying to understand is

        15            in the three-ring binder would we find the ATA

        16            Design Guide for New/Emerging Programs?

        17                 A.   Not necessarily because he -- because the

        18            binder wasn't that thick.  So, he basically put a

        19            top-level document that might have referred to

        20            that, but then he sent me to, you know --

        21                 Q.   So, then when you reviewed this ATA

        22            Design Guide for New/Emerging Programs, which

        23            we've now marked as Exhibit 684, any comments you

        24            had about it you would have made in the blue

        25            binder?
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        01                 A.   Yes.

        02                      MR. SKEPNEK:  Go ahead.

        03                      MR. KOH:  So, for the record, Relators

        04            noted this deposition and have requested that the

        05            government provide the documents that the witness

        06            reviewed prior to issuing his Declaration, and

        07            Boeing made its position clear in some prior

        08            e-mail correspondence that it thought that it

        09            would be unfair and prejudicial to ask this

        10            witness to provide the documents he reviewed, but

        11            to withhold from that correspondence or other

        12            materials that the Relators provided to the

        13            government.  We've had in the deposition several

        14            examples come up already in which, counsel, you've

        15            elicited testimony about information contained in

        16            correspondence written by Relators' counsel, to

        17            include just before the break a reference to a

        18            letter in which there's a description of ATA.

        19            Previously there was a discussion of a claim of

        20            185 parts on line No. 684, he mentioned a line

        21            number, that was claimed to be discrepant.  And in

        22            one of the documents that we were provided this

        23            morning that describes the contents of packages

        24            supplied by Dean Smyth, there's a reference to a

        25            Clausen Miller letter to Alicia of 9-29-2006,
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        01            which describes these 93 part numbers and 185

        02            parts and a line number.

        03                 Most recently, we've had some testimony with

        04            respect to notes written on what I understand to

        05            be correspondence that Relators's counsel

        06            generated.  There may be other materials.  For all

        07            those reasons, it's Boeing's position that for any

        08            examination of this witness, and particularly for

        09            the implied criticism with regard to what the

        10            witness has reviewed, I mean, implied criticism by

        11            Relators' counsel, we need to have those

        12            materials.

        13                 My proposal is that we would agree, just as

        14            we agreed shortly after lunch regarding the

        15            conversation with Dean Smyth, it would be Boeing's

        16            position that provision by the government of

        17            Relators' correspondence and other materials that

        18            were provided to Mr. Eastin can be provided

        19            without any waiver of privilege beyond those

        20            documents themselves.

        21                      MR. SKEPNEK:  Well, I don't know what

        22            documents are at issue here because --

        23                      MR. KOH:  We have a log.

        24                      MR. SKEPNEK:  No, let me just --let me

        25            just finish.
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        01                      MR. KOH:  Okay.

        02                      MR. SKEPNEK:  I don't know precisely what

        03            documents are at issue because even though we have

        04            a log, entries on a log don't tell me the

        05            substance of the documents, and I would need to

        06            see the substance of the documents before I --

        07            before I could assess that part of the issue.

        08                 The rest of the issue is this: It is a --

        09            there is a joint representation privilege that,

        10            obviously, is -- was to some extent waived, I

        11            believe.  I don't know if it was properly waived,

        12            but it appears to have been waived by Miss Bentley

        13            when she told you about Mr. Eastin and his

        14            opinions.  Now, I may need to take your deposition

        15            about that to find out how -- what you learned

        16            about those opinions and how you learned about

        17            those opinions because that's how we ended up here

        18            today was that you were enabled to meet with him

        19            and obtain a Declaration from him apart from us, I

        20            think also in violation of Touhy.  But, I mean,

        21            that can be resolved at a later time and a later

        22            place.  You made your record, I'm going to make

        23            mine.  Okay.

        24                 Now, in order for us to -- obviously, Miss

        25            Bentley and the government are in control of their
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        01            own documents.  I can't -- I can't stop her from

        02            giving you whatever she chooses to give you. I can

        03            object to it, which I have.  I objected to her

        04            giving anything to you.  I would have objected to

        05            her giving to you the opinion of Mr. Eastin on my

        06            documents, which she apparently gave you and which

        07            you got from Mr. -- or Mr. Anderson, I don't know

        08            who gave it to you, but somebody gave it to you.

        09            And so it's going to be up to the government, Miss

        10            Bentley, to make a decision as to what she wants

        11            to do about it.  I have -- we have never waived

        12            any -- any privilege insofar as we have the power

        13            to do it.  You gave us a Declaration that you had

        14            from Mr. Eastin.  We had no choice but to depose

        15            Mr. Eastin on the basis of that Declaration.  We

        16            -- we are not waiving anything, and we have not

        17            waived anything.

        18                      MR. KOH:  And I'm asking you for a

        19            stipulation that we may --

        20                      MR. SKEPNEK:  Won't give it to you.

        21            Won't give it to you because we can't unring the

        22            bell.  If I give you -- if I give you my

        23            correspondence, then you know my correspondence,

        24            you know my thought processes.  I think you

        25            already have a great deal of information about
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        01            that that you never had a right to and I don't

        02            know how and why you got it, but you've gotten it,

        03            but I don't think -- I'm not going to offer or

        04            agree to a stipulation relating to the disclosure

        05            of my -- my correspondence that I sent on a

        06            confidential basis to the government.

        07                      MS. BENTLEY:  Okay.  I'm sorry, it's my

        08            turn, gentlemen.  First of all, I made a privilege

        09            log last night after reviewing Mr. Eastin's

        10            documents.  I made my best efforts to do that

        11            properly and expeditiously.  The government at

        12            this point, we have never provided Boeing with any

        13            copies of the materials. However, we have received

        14            materials that have suggested to us that there

        15            were significant safety issues involved with these

        16            parts.  Because I am not an engineer, nor is

        17            anyone in my office an engineer, we've gone to

        18            both the FAA and other agencies of the federal

        19            government and in their investigatory and

        20            administrative capacities and provided them with

        21            these materials.  We have not done it for

        22            litigation purposes.  The government has twice

        23            declined this case.  And we did it because, quite

        24            frankly, I was concerned that if the allegations

        25            were correct that people at Justice would be
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        01            accused of ignoring the safety issue and be

        02            responsible possibly for the deaths of people on a

        03            commercial airliner that if it failed based on the

        04            allegations you made.  I had no choice.

        05                 At this point, we continue to assert the

        06            privilege.  I'm not sure what would happen if a

        07            motion is filed.  I'm not sure whether, you know,

        08            what my official office -- my office's official

        09            position will be, but I will vet it through the

        10            chain like I would anything else.

        11                 As for disclosures of witnesses, I believe

        12            that you asked me who was supporting us in our

        13            investigation, which related to an investigation.

        14            We would never give that information out.  I

        15            believe that I was asked by counsel who was most

        16            knowledgeable, and I don't know if the question

        17            was directed to me or to Mr. Smyth about these

        18            parts.  I really don't know because, quite

        19            frankly, I have other cases and this case doesn't

        20            really even make my radar screen on a routine

        21            basis.

        22                 That being said, I have no doubt that someone

        23            in the government identified to Mr. Koh, whether

        24            it was me or Mr. Smyth or Mr. Anderson, I don't

        25            know, nor I take full responsibility for the
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        01            disclosure that was made, whether it was by me,

        02            Mr. Smyth or Mr. Anderson, of Mr. Eastin and his

        03            name.  And you know, there was no -- there was no

        04            bad intent.  But if you feel there was, I direct

        05            you to the Office of Professional Responsibility

        06            of the Department of Justice and have them start

        07            an investigation of me because there is nothing

        08            else I can do here.  I have done everything in

        09            accordance with the DOJ rules.  If you want to

        10            make a personal attack on me, that's certainly

        11            fine.  You won't be the first, and in this career

        12            you will not be the last.

        13                      MR. KOH:  If I could just make a couple

        14            comments in response to what you said, Bill.

        15            First of all, the -- the -- Mr. Anderson or the

        16            FAA provided you a list of the correspondence that

        17            you and your co-counsel had submitted to the FAA

        18            -- to the government and asked you whether those

        19            documents should be provided to us.  So, I don't

        20            think it's fair to say that you have no idea what

        21            those materials are.  You've been told about what

        22            those materials are for quite some time.

        23                 Secondly, this is our opportunity with the

        24            witness as well.  And if you're not going to agree

        25            to allow us to have access to letters and
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        01            information which you are questioning the witness

        02            on, you are eliciting his testimony about things

        03            in your own letters and not give us an opportunity

        04            to review those materials and potentially question

        05            the witness on them, then we're going to have a

        06            very good position with the court to exclude your

        07            criticisms of this witness.

        08                      MR. SKEPNEK:  Okay.

        09                      MR. KOH:  So I give you one last

        10            opportunity.  Will you agree to stipulate to --

        11                      MR. SKEPNEK:  No.

        12                      MR. KOH:  -- us reviewing those

        13            materials?  And we will agree that it is not a

        14            waiver of other privileged information that you

        15            may have.

        16                      MR. SKEPNEK:  No, I won't.

        17                 BY MR. SKEPNEK:

        18                 Q.   Now, Mr. -- Mr. Eastin, have you

        19            testified about any of the letters that you

        20            received from me?

        21                 A.   Testified?

        22                 Q.   You didn't receive any letters from me.

        23            Have you testified about any of the letters that

        24            you had written by me that went to Mr. Smyth or

        25            Miss Bentley?  Have you testified about any of
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        01            those letters?

        02                 A.   What does testify mean in that context?

        03                 Q.   Well --

        04                 A.   In the deposition?

        05                      MR. KOH:  Today's deposition, he's

        06            asking.

        07                      MR. SKEPNEK:  Are you going to give me a

        08            chance here?

        09                      MR. KOH:  I'm just trying to help.

        10                      MR. SKEPNEK:  Oh, no, you're not.

        11                 BY MR. SKEPNEK:

        12                 Q.   Have you -- have you -- have you, in

        13            answer to any of my questions, testified on the

        14            basis of any letters that I wrote?

        15                 A.   Okay.  Well, I can -- I'll give you an

        16            example and you can tell me what the answer is.

        17                 Q.   No, we first need to know --

        18                      MR. KOH:  Don't cut him off.

        19                 BY MR. SKEPNEK:

        20                 Q.   We first need to know yes or no.

        21                      MR. KOH:  Bill, don't cut him off.  He's

        22            explaining.

        23                      MR. SKEPNEK:   No, I mean, I don't want

        24            --

        25                      MS. BENTLEY:  Can you answer the question
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        01            yes or no?

        02                 A.   I don't think I can answer it yes or no.

        03                 BY MR. SKEPNEK:

        04                 Q.   Well, then --

        05                 A.   Because I don't understand -- I don't

        06            understand -- let me give you an example.

        07                 Q.   No.  No.  No.  That's a problem because I

        08            don't want -- I don't want the substance of a

        09            letter disclosed until first we've identified

        10            whether or not some of your testimony that you've

        11            given so far has been based upon some letter that

        12            I wrote.

        13                      MS. BENTLEY:  Can you give him an example

        14            without disclosing the substance of the

        15            communication?

        16                      THE WITNESS:  Yeah, okay.

        17                      MS. BENTLEY:  And if you get close to it,

        18            I will shut him down.

        19                 A.   Okay.  This is precisely to the point

        20            that we were talking about just before we took a

        21            break.  I said I read something someplace that

        22            affected the way I was thinking and you said you

        23            need to show me that.

        24                 BY MR. SKEPNEK:

        25                 Q.   Okay.
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        01                 A.   And your letter of November 30th --

        02                      MR. SKEPNEK:  See, he's going to read it.

        03                 A.   No, I'm not.

        04                      MS. BENTLEY:   He's not going to read the

        05            substance, he's going to give you the date and the

        06            page cite.  Right, sir?

        07                 A.   In your letter of November 30, 2009 to

        08            Miss Bentley, on the second and third page --

        09                 BY MR. SKEPNEK:

        10                 Q.   Okay.  Let's go get that letter.  I want

        11            to look at -- I want to look at the letter, I want

        12            to look at the letter together with Miss Bentley

        13            and make a decision as to whether or not it's

        14            appropriate that that letter should be disclosed.

        15                 A.   Do you want me to tell you what was in

        16            there?

        17                      MS. BENTLEY:  We can go off the record

        18            and you and me and him can go out in the hall

        19            without these people.  I know you're going to

        20            object to this, but it's the only way I can see to

        21            resolve the issue for this, and you can fight it

        22            out later.  At this point, I have no choice.

        23                 A.   I think I can --

        24                      MS. BENTLEY:  No, let's go off the

        25            record.
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        01                      MR. SKEPNEK:   Real quick before we do.

        02            What I'd like to do is while we're off the record,

        03            I'd like to have him get all such letters where he

        04            believes that he may have given testimony today on

        05            the -- where his opinions or his testimony was

        06            based upon some letter written by one of us and

        07            given to -- I mean, sent to Miss Bentley.

        08                      MR. KOH:  Before you go off the record, I

        09            mean, he's testified as to his review of all of

        10            the materials.  So in my view, that includes those

        11            letters.  He said he read them.  So, my position

        12            would be that we're entitled to see all of that

        13            material.

        14                      MR. SKEPNEK:  Well, I disagree, but let's

        15            go and --

        16                      THE VIDEOGRAPHER:  Off the record.  The

        17            time is 15:16:14.

        18                      {THEREUPON, a recess was taken.)

        19                      THE VIDEOGRAPHER:  Back on the record.

        20            The time is 15:35:29.

        21                      MS. BENTLEY:  During the break, we had

        22            some discussions concerning these documents

        23            between the government and Relators's counsel.

        24            It's our position that if you work something out

        25            with the defendants, we will agree to whatever you

�  00207

        01            want with the defendants; however, absent some

        02            sort of deal between counsel for the defense and

        03            counsel for the Relator, the government will not

        04            voluntarily provide the materials that were given

        05            to Mr. Eastin by Mr. Smyth.  And by the materials,

        06            I mean the narrative letters from counsel for the

        07            Relator, as well as the internal government

        08            documents from the Krumlauf investigation and the

        09            Smyth investigation.  I believe some of those were

        10            actually FOIA'd out in redacted form.  These are

        11            unredacted ones.  But in any event, we are not

        12            going to produce those voluntarily.

        13                 In the event a court of competent

        14            jurisdiction orders us to do so and, you know, our

        15            office does not appeal it or any of that sort of

        16            stuff, we will obviously comply with all, you

        17            know, applicable court orders.  I'm not asking

        18            anyone to file a motion, I'm not saying I'll join

        19            a motion, I am not saying that our office will

        20            oppose a motion.  I don't know what our official

        21            position will be on that.  But as I sit here now,

        22            we are not voluntarily producing these materials.

        23            And in fact, previously when a document that had

        24            been given to the NTSB from Relator to me to the

        25            NTSB ultimately ended up in the possession of
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        01            Boeing, we clawed that document back and Boeing

        02            counsel did return it.

        03            So, that's -- that's the extent of our position on

        04            these documents.  There is an index or some notes

        05            that Mr. Eastin has prepared that have been

        06            distributed today, and I think that those should

        07            be used in lieu of going to the original source

        08            documents.

        09                      MR. KOH:  So, Miss Bentley, just for the

        10            record, Boeing is interested in a stipulation with

        11            the plaintiffs with respect to correspondence and

        12            other materials that they provided to the

        13            government, which in turn were provided to Mr.

        14            Eastin for his review.  I stated one version of

        15            that.  We are open to other possibilities.  The

        16            concern we obviously have is that we feel we're

        17            entitled to that information and the day is

        18            getting late and we're not going to have an

        19            opportunity to review them and to question the

        20            witness about them.  So, we would ask again that

        21            we reach that stipulation as soon as possible.

        22                      MS. BENTLEY:  Well, the other thing that

        23            needs to be pointed out here is that those

        24            materials were not provided to Mr. Eastin for the

        25            purpose of preparing either for his deposition,
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        01            which was not even contemplated at the time, or

        02            for preparing the Declaration.  They were provided

        03            to him as part of the government's evaluation of

        04            any safety implications in materials given to the

        05            Department of Justice and DCIS by the Relators.

        06            So, this is not a situation where the witness has

        07            used these materials in order to prep for his

        08            deposition or to provide a Declaration based on

        09            them and, therefore, intentionally waive the

        10            privilege.

        11                      MR. KOH:  And I understand that.  My

        12            point was simply that the witness has already

        13            testified as to those materials.  And in addition,

        14            the Relators in their notice and in their request

        15            for this deposition specifically asked to have the

        16            witness provide the documents that he reviewed

        17            prior to giving his Declaration.

        18                      MR. SKEPNEK:  Which they have not been

        19            given, by the way, but the -- the -- I don't

        20            believe that the record supports your statement

        21            that the witness has testified from those

        22            documents or on the basis of those documents.

        23                      MR. KOH:  If I have an opportunity today,

        24            I'll try to make a record of that because I think

        25            it's quite clear from the documents provided that
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        01            he has spoken to the letters that you -- that you

        02            had provided to the government.

        03                      MS. BENTLEY:   On the issue of the

        04            letters, we have not produced them in this

        05            setting, and I believe we notified counsel for the

        06            Relator that if they were produced pursuant to the

        07            FOIA request that had been issued that once

        08            something has been FOIA'd, even if it's FOIA'd

        09            back to its original author, the document has no

        10            privilege under the applicable FOIA regulations.

        11            Therefore, I believe the FOIA request was narrowed

        12            to not to include those documents.

        13                      MR. KOH:  We did not receive a copy of

        14            any response to Mr. Henderson's inquiry.  Was

        15            there one?

        16                      MS. BENTLEY:  I'm sorry, who is Mr.

        17            Henderson?

        18                      MR. SKEPNEK:  I don't know who Mr.

        19            Henderson is.

        20                      MR. KOH:  Oh, I thought you were

        21            referring to --

        22                      MR. SKEPNEK:  Oh, Mr. Anderson.

        23                      MR. KOH:  Mr. Anderson's e-mail in which

        24            he identified the correspondence and said that if

        25            you request this in FOIA, then it's going to be
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        01            waiving any privilege.  We stated our position in

        02            a response to everybody.  I did not see a response

        03            from the Relators.  If there was one, it wasn't

        04            provided to me.

        05                      MR. RAUCHWERGER:  We are not waiving

        06            privilege.

        07                      MR. KOH:  Did you respond to Mr.

        08            Anderson?

        09                      MR. RAUCHWERGER:  We are not waiving

        10            privilege.

        11                      MR. KOH:  That's not an answer.

        12                      MR. SKEPNEK:  We go?

        13                      MR. KOH:  Sure.

        14                 BY MR. SKEPNEK:

        15                 Q.   Mr. Eastin, I've handed you what has been

        16            marked as Exhibit -- well, if you take that apart,

        17            we risk that we're going to get all that separated

        18            -- Exhibit 682.  This was given to me earlier

        19            today by Miss Bentley.  Can you tell us what it

        20            is?

        21                      THE VIDEOGRAPHER:  Can you move your mic

        22            back up, please?

        23                      THE WITNESS:   Oh, higher?

        24                      THE VIDEOGRAPHER:  Please.  Thank you.

        25                      THE WITNESS:   Okay.
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        01                 A.   This is the index that Dean Smyth

        02            provided.

        03                 BY MR. SKEPNEK:

        04                 Q.   It's the first two pages?

        05                 A.   It's the first two pages, he provided

        06            those.

        07                 Q.   And then the next few pages are a copy of

        08            the --

        09                 A.   A draft report from a tooling audit.

        10            Those go back, I don't know, you want me to count

        11            through these pages?

        12                 Q.   No, but then the next thing is a copy of

        13            the C.F.R.s?

        14                 A.   A copy of 121.704, 121.705, 707.  Then

        15            there is part number nomenclature, and then it

        16            looks like there's an e-mail string, a transcript

        17            of Exley, and then looks like a organizational

        18            chart for Ducommun, some declarations from Air

        19            Force and Navy -- Air Force and Air Force.  Looks

        20            like they didn't get the Navy one in here.  Oh,

        21            two Air Force ones, okay, Suhr and Butler, and

        22            then a FA audit closure action, and my

        23            Declaration.  And then I've got a summary of the

        24            review, two pages that specifically address

        25            thoughts on the primary conclusion, and then
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        01            there's four pages that is basically a compilation

        02            of all the notes that I made when I went through

        03            this.  And then there is a -- yeah, there's a copy

        04            I get off the Internet of a 2006 Washington Post

        05            article.  And then I've got some pages that have

        06            different parts and part numbers and locations and

        07            stations, and then aircraft.  And then -- then

        08            I've put together just enough to jog my memory

        09            about what was in each of the packages that Dean

        10            Smyth supplied as reference material to the

        11            three-ring binder that he created.  And then I've

        12            got a -- out of all that material, I found a good

        13            cross-section of the fuselage showing one of the

        14            parts, and then a cross-section of a frame showing

        15            one of the parts.  And then I've got a copy out of

        16            the Second Amended Complaint, I guess it is, from

        17            package 1, and then a copy -- or excerpt of

        18            basically I pulled this out to have 39.5, F.A.R.

        19            39.5 requirements for when FAA issues an

        20            airworthiness directive.  And then there's some

        21            stuff from package No. 2 which talks about some

        22            discrepancies, and then there's a supplier defect

        23            information that I pulled out that's got some,

        24            what I would call, squawks or discrepancies

        25            listed.
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        01                 Q.   So, what does this group of documents

        02            represent; do you know?

        03                 A.   This -- for me, what this group of

        04            documents was stuff that, well, I'm not sure why,

        05            yeah, I'm not -- I'm not sure why some of this

        06            stuff is in here.  I don't know.

        07                 Q.   I don't know either.  It's just what we

        08            got a little while ago.

        09                 A.   Now, some of this information I pulled

        10            together, as I was going through this, just for

        11            quick reference.  And if we start at the back,

        12            those back two pages of squawks I pulled out as an

        13            -- of an -- as an example I found in the Smyth

        14            information, as an example of what I did find with

        15            respect to discrepancies, that was, you know, an

        16            example.  I did see stuff like this, yeah, there

        17            were some discrepancies in the second to the last

        18            page.  And then the 39.5 was something that I

        19            pulled out to remind myself what AD writing is all

        20            about.  And then I also made the copy of the

        21            Second Amended Complaint page because I wanted

        22            that -- I had like a binder that I used for quick

        23            reference to go to and jog my memory, and then the

        24            pictures of the structure I wanted that handy.

        25            And then you got my notes.  I created that for the
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        01            reason stated.  And then the aircraft affected was

        02            something I wanted handy.  And these pages with

        03            all these part numbers, that wasn't part of my

        04            ready reference.  The Washington Post article was.

        05            And my notes, of course, were part of my reference

        06            package, and then -- and, of course, I had my

        07            Declaration with part of my ready reference.

        08            These pages from the Air Force, I don't know why

        09            these are in here.  And then this Exley

        10            transcript, I don't know why that's in here.

        11                 Q.   Okay.  So, is this a packet of materials

        12            that you gave to Miss Bentley?

        13                 A.   I think -- I think this might have been

        14            pulled out of the three-ring binder, perhaps.

        15                 Q.   This three-ring binder that we're talking

        16            about, that's -- just show that on the camera --

        17            that's a, what, a two-inch or so three-ring

        18            binder.  And that's the three-ring binder that we

        19            talked about earlier that has all of the

        20            correspondence and -- and reports between you and

        21            Mr. Smyth and the letters?

        22                 A.   No, this -- this is what came direct --

        23            this is what Dean Smyth put together for me.  I

        24            got a box.  It had the three-ring binder in it all

        25            tabbed with information in each tab and it had an
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        01            index.  You've got a copy of that.  That's the

        02            first two pages.  This is Dean Smyth's index of

        03            what was in here. And then -- and then for some of

        04            these if you look at the index, like No. 11, there

        05            was a letter and then there were a whole bunch of

        06            exhibits that he didn't try to stuff in the binder

        07            and he put in envelope No. 1.

        08                 Q.   So, is everything that's in Exhibit 682

        09            in the binder?

        10                 A.   No.

        11                 Q.   Some of Exhibit 682 is from the binder

        12            and some of it is not?

        13                 A.   Some of it is from this blue binder, some

        14            of it is from a binder I created for myself which

        15            was a ready reference for myself.

        16                 Q.   Okay.  And that ready reference binder

        17            would be some of these other materials?

        18                 A.   Yes.

        19                 Q.   That you talked about?

        20                 A.   Right.

        21                 Q.   And would that -- would that ready --

        22            would all of that ready reference binder be in

        23            Exhibit 682?

        24                 A.   Yes.

        25                 Q.   Okay.
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        01                 A.   I don't recall anything else that I just

        02            copied for quick reference that's not in here.

        03                 Q.   Okay.  What it looks like to me is maybe

        04            I've got -- I've got two groups of documents here

        05            in one clip because that's how they were given to

        06            me.  The first part of the clip goes from this

        07            page 1 thing back through the deposition of Exley

        08            and the -- there's a September 11th, 2000 letter.

        09            Is that that?  Do you see that's the first?

        10                 A.   Yeah, I --

        11                 Q.   Is that from the binder?  Is that from

        12            the blue binder?

        13                 A.   I believe we will find it in the blue

        14            binder.

        15                 Q.   In other words, what I'm trying to do is

        16            I'm trying to figure out what -- is the second

        17            part, which is a bunch of separately stapled

        18            stuff, is that the stuff that's not in the blue

        19            binder?

        20                 A.   Well, the only way I can tell you for

        21            sure is to go through it.

        22                 Q.   That's what we're going -- that's what

        23            we're going to have to do that because if -- if

        24            the first half of it is what's out of the binder

        25            and the second half of it is your second binder,
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        01            we need to know that.  So, do you want to take a

        02            few minutes and figure that out?

        03                 A.   We can do it right here.

        04                 Q.   Okay.

        05                 A.   Okay.  First two pages --

        06                 Q.   No.  No.  Let's do this.  Let's go off

        07            the record and not burden this with the record.

        08            What I'd like you to do is I'd you to you get to

        09            an answer to that question.  And when you feel --

        10            and you can meet with counsel and do that, but

        11            once you meet -- I mean, figure out what is from

        12            the blue binder and what is not from the blue

        13            binder and what comes from that other binder.

        14                 A.   I think it's going to turn out that these

        15            came, as you pointed out don't take them apart,

        16            but I think if you take them apart, what you've

        17            got is that's out of the blue binder, this is out

        18            of my ready reference.

        19                 Q.   Okay.  Do you feel good enough about that

        20            to have that be your testimony, or do you want to

        21            confirm that?

        22                 A.   I feel 80 percent certain.  How's that?

        23                 Q.   Let's get to -- let's get to at least 95.

        24                 A.   Okay.

        25                 Q.   So let's take a break and do that.
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        01                      THE VIDEOGRAPHER:  Off the record.

        02                      {THEREUPON, a recess was taken.)

        03                      THE VIDEOGRAPHER:  Back on the record.

        04            The time is 15:57:21.

        05                 BY MR. SKEPNEK:

        06                 Q.   Okay.  Mr. Eastin, we went off the record

        07            for a break. And during that break, you -- you

        08            separated 682 into two documents.  The first part

        09            is what was in your blue file that we've looked

        10            at, right?

        11                 A.   Correct.

        12                 Q.   And that's Exhibit 682?

        13                 A.   The source of it is the blue file.

        14                 Q.   Is the blue file.  And then Exhibit 685

        15            comes from that -- that other file that you

        16            created as a reference?

        17                 A.   Personal notes and personal reference

        18            material.

        19                 Q.   And -- and would 685 be the totality of

        20            that other reference file?

        21                 A.   That's documented, yes.

        22                 Q.   I just want to know if this is the whole

        23            file?

        24                 A.   That's documented, yes.

        25                 Q.   Is there some other part of the file
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        01            that's not documented?

        02                 A.   It's up here (indicating).  It's on the

        03            hard drive.

        04                 Q.   Okay.  Now, so, I want to go through -- I

        05            want to talk about 682 for just a moment.  In 682,

        06            the third page starts with a -- an audit document?

        07                 A.   Uh-huh.

        08                 Q.   Did you -- did you make any notes or

        09            comments when you reviewed that document?

        10                 A.   I did.

        11                 Q.   Okay.  What did you --

        12                 A.   I highlighted a sentence in the document

        13            that struck me as interesting.  And whenever I

        14            stumble against interesting comments, I note them

        15            maybe for future reference, and so this is one I

        16            stumbled on.

        17                 Q.   Is that paragraph 2.3?

        18                 A.   Yeah.

        19                 Q.   And what I'd like you to do on the -- on

        20            the exhibit is to go ahead and mark, highlight the

        21            sentence that you highlighted in your file?

        22                      MS. BENTLEY:  Is that empty?

        23                      MR. SKEPNEK:  Pretty empty.

        24                      MS. BENTLEY:  I'll take it.

        25                 A.   (Indicating.)
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        01                      MR. SKEPNEK:   Let me borrow that back

        02            and I'll give you the same thing here in a second,

        03            Steve.  The use of?

        04                      MR. ROBISON:  Can you read the Bates

        05            number into the record, Bill?

        06                      MR. SKEPNEK:  Sure.  It is TBC 17456.

        07                 BY MR. SKEPNEK:

        08                 Q.   And -- and what I've -- and is that the

        09            only thing that you highlighted?

        10                 A.   Yes, that was it.

        11                 Q.   And this is the August 21st, 2000 report

        12            of the Boeing internal auditors?

        13                 A.   Yes.

        14                 Q.   And -- and you highlighted one sentence

        15            that's on page 6 of the document, which is TBC

        16            17456?

        17                 A.   Right.

        18                 Q.   What sentence did you highlight?

        19                 A.   It's the sentence that says, "The use of

        20            steel ball-peen hammers against steel parts

        21            changes the molecular structure."

        22                 Q.   Why did you -- why did you highlight

        23            that?

        24                 A.   That's kind of an incredulous statement.

        25                 Q.   An incredulous statement?
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        01                 A.   Yeah.

        02                 Q.   What do you mean by --

        03                 A.   There is no scientific basis for that.

        04                 Q.   Okay.  So, that's just wrong?

        05                 A.   It's just wrong.

        06                 Q.   Okay.  So, that steel ball-peen hammers

        07            against steel parts changes the -- okay.  So, it's

        08            the steel ball-peen hammers against steel parts.

        09            Did you understand that the parts being made by

        10            Ducommun were aluminum?

        11                 A.   It didn't have anything to do with my

        12            highlighting it. It was just a very interesting

        13            statement that I --

        14                 Q.   If --

        15                 A.   -- would not expect anyone to make that

        16            knew what they were doing.

        17                 Q.   If it's a typographical error and if it's

        18            meant that the use of steel ball-peen hammers

        19            against aluminum parts changes the molecular

        20            structure, how would you -- what would you say

        21            about that?

        22                      MR. KOH:  Object to the form.

        23                      MS. BENLEY:  Go ahead.  You can answer.

        24                 A.   Bogus as well.

        25                 BY MR. SKEPNEK:

�  00223

        01                 Q.   Okay.  So, that would be -- that would be

        02            incorrect?

        03                 A.   Absolutely incorrect.

        04                 Q.   Okay.  Okay.  Is there anything -- okay.

        05                 A.   Trust me.

        06                 Q.   The next document is this 121.704, 14

        07            C.F.R. Chapter 1. Do you see that?

        08                 A.   Yeah.

        09                 Q.   Now, this came out of the --

        10                 A.   Smyth, the Smyth book, the Smyth blue

        11            book.

        12                 Q.   And there's a star next to 121.704?

        13                 A.   Yeah.

        14                 Q.   Whose star is that?

        15                 A.   I have no idea.

        16                 Q.   Do you know how this got in the blue

        17            book?

        18                 A.   Dean put it there.

        19                 Q.   Did Dean ask you to -- and then up at the

        20            top it has his name and phone number handwritten?

        21                 A.   Uh-huh.

        22                 Q.   Is that his handwriting?

        23                 A.   I don't know.

        24                 Q.   Is that your handwriting?

        25                 A.   No.
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        01                 Q.   The 171 -- 121.704 reference is to

        02            Service Difficulty Reports structural?

        03                 A.   Uh-huh.

        04                 Q.   Is that what we talked about earlier

        05            today, the SDRs?

        06                 A.   Yes.

        07                 Q.   Was he asking you to check into the SDRs?

        08                 A.   No.

        09                 Q.   Do you know why he included this in the

        10            book?

        11                 A.   No.  It was just part of the body of

        12            information that he had.

        13                 Q.   But to your knowledge, no one ever

        14            inquired into the SDRs?

        15                 A.   Not to my knowledge, no.

        16                 Q.   Okay.  A couple pages later, we have a

        17            part number nomenclature?

        18                 A.   Uh-huh.

        19                 Q.   Do you know what that's about?

        20                 A.   Well, it's Boeing's part number

        21            nomenclature guide, it looks like, for the 37 and

        22            others.  It's just like their format and their

        23            system for part -- part of their part

        24            identification system.  Why it was in the book, I

        25            didn't do anything with it.  It didn't affect my
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        01            conclusions.

        02                 Q.   Okay.  Okay.  The next page is a series

        03            of e-mails.  Did you make any notes on that?

        04                 A.   No.

        05                 Q.   Did you -- was there any significance to

        06            you?

        07                 A.   No.

        08                      MR. KOH:  Let me just object to this

        09            series of questions.  You're asking him why these

        10            things were included. They appear to be

        11            attachments to letters that Relators' counsel sent

        12            to the government.  There are references to

        13            attachments in the corners of some of these

        14            documents.

        15                      MR. SKEPNEK:  May or may not be.

        16                      MR. KOH:  We're entitled to know.  I made

        17            my record on that.

        18                 BY MR. SKEPNEK:

        19                 Q.   Now, the transcript of Exley, did you

        20            make any notes on the transcript of Exley?

        21                 A.   No.

        22                 Q.   Did you read it?

        23                 A.   Yes, until I got tired.

        24                 Q.   Did you attach any significance to it?

        25                 A.   No.
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        01                 Q.   Do you know what Mr. Exley said?

        02                 A.   You know, some things -- there wasn't

        03            anything in here that affected my final call,

        04            certainly.  It was -- it was interesting, but I

        05            didn't find anything that was of substance that

        06            affected, you know, my conclusions.

        07                 Q.   Going back to the Boeing Internal Audit

        08            Report --

        09                 A.   Uh-huh.

        10                 Q.   -- going to the executive summary on the

        11            second page of the document, TBC 17452, did you

        12            read that?

        13                 A.   I believe I did.

        14                 Q.   Did the executive summary cause you any

        15            concern?

        16                      MR. KOH:  Can I just object, Bill, to the

        17            form of the question.

        18                      MS. BENTLEY:  Objection, form and

        19            foundation.

        20                      MR. KOH:  And you know why.

        21                 BY MR. SKEPNEK:

        22                 Q.   Okay.  Did the -- did the executive

        23            summary cause you any concern about what happened

        24            out there?

        25                 A.   Not -- not really from, you know, from a
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        01            safety perspective.  I mean, this is the sort of

        02            thing that, in my experience, is you see

        03            especially at the beginning of a manufacturing

        04            program until you get all the wrinkles worked out.

        05                 Q.   Okay.  And go to page 5.  Did you read

        06            the --

        07                 A.   Page 5 of the audit?

        08                 Q.   Yes.  Paragraph 2.2 says Evaluation of

        09            Tooling?

        10                 A.   Uh-huh.

        11                 Q.   Did you read that?

        12                 A.   Yeah.

        13                 Q.   Did that concern you?

        14                 A.   No.

        15                 Q.   Paragraph 2.3, further on down the page,

        16            two sets of planning documents were found to

        17            exist?

        18                 A.   Uh-huh.

        19                 Q.   Did you read that?

        20                 A.   Yeah.

        21                 Q.   Did that cause you any concern?

        22                 A.   No.

        23                 Q.   2.4, Delegation of Authority - Product

        24            Acceptance, did you read that?

        25                 A.   I'm not sure.  You know, I think I did.

�  00228

        01            I think I did read through that.  I know at some

        02            point I did -- I did stop reading this stuff with,

        03            you know, management action, da-da, da-da, da-da.

        04                 Q.   Well, did 2.4 cause you any concern?

        05                 A.   There was nothing -- there was nothing in

        06            this that gave me a big concern relative to, you

        07            know, establishing there was an unsafe condition.

        08            I didn't see anything in here that, you know,

        09            affected my final conclusion.  It did look like

        10            there were issues with, you know, tooling and --

        11            and, you know, quality, and Boeing recognized it

        12            and Boeing went in and did an audit.  And like I

        13            said, that's kind of routine stuff that you don't

        14            like to see happen, but it happens.

        15                 Q.   Did you believe, on the basis of reading

        16            this, that Boeing had actually gone in and

        17            resolved the problems identified by this audit?

        18                 A.   Again, I would say at the end of the day

        19            to -- what I was doing is I was mining for data

        20            that would be evidence of an unsafe condition that

        21            would be likely to occur on other aircraft, and

        22            basically I didn't find any.  There was none here.

        23                 Q.   There is --

        24                 A.   You certainly, with this kind of thing,

        25            you would be so far away from making a
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        01            determination of an unsafe condition there would

        02            be many, many, many steps you would have to go

        03            through from here just with -- just with this

        04            snapshot of what's going on with respect to

        05            tooling and that sort of thing, I mean, you are so

        06            far away from saying I got evidence of an unsafe

        07            condition because, you know, to get there you're

        08            going to have to identify parts, identify

        09            quantitatively what their physical condition is

        10            and then do an engineering evaluation with the

        11            correct loads and say what is the impact on that

        12            to this particular airplane.  At this stage of the

        13            game, you are so far away from that it's -- it's

        14            interesting, but it's really not relevant to me.

        15                 Q.   Did you -- did you inquire as to whether

        16            Boeing engineers reviewed the findings in this

        17            audit and did any sort of an engineering analysis

        18            to determine the nature and extent of any

        19            problems?

        20                 A.   No.  I looked for that in the package.

        21            In fact, when I saw this, what I thought might be

        22            in the package would be, in fact, this caused

        23            these physical non-conformities, we did an

        24            engineering evaluation of those and we see that we

        25            do not meet requirements because of that.  That's
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        01            what I was looking for.  You know, when I saw this

        02            kind of stuff, it's like, oh, okay. Well, let's --

        03            let's see the next step, and the next step, and

        04            the next step, and the next step, but it's like

        05            things kind of stalled out here.

        06                 Q.   Why would you be looking for an

        07            engineering evaluation?

        08                 A.   That's the final determination -- well,

        09            the engineers are the ones who have the knowledge

        10            and data to determine if there's a, I'll say a

        11            suspected unsafe condition.  Once they complete

        12            their work, that usually gets reviewed and

        13            determined if -- and the FAA are the ones that

        14            would make the final decision is that based on the

        15            data collected and the engineering evaluation, we

        16            do have an unsafe condition.

        17                 Q.   So --

        18                 A.   In my mind, if you don't have an

        19            engineering evaluation of the parts as they appear

        20            on the airplane, then you don't -- you don't have

        21            it.  It's not there.  You know, that's what you

        22            have to have when the FAA writes an AD, it's not I

        23            think or maybe, it is basically smoking gun kind

        24            of stuff.  We have the engineering data that shows

        25            that we are not going to -- we are not meeting the
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        01            type design requirement, specifically strength. Or

        02            if it's in the fatigue area, then we may not have

        03            the airworthiness limitations items that we need

        04            to manage the fatigue on the aircraft.  So, it --

        05            it takes -- it takes a lot of quantitative

        06            information to get to that point, and the person

        07            who makes the final call would be the directorate

        08            manager.  He would be the one that would actually

        09            sign out the AD and release it, as a rule, and

        10            those do not get signed out unless all the data is

        11            there.

        12                 Q.   Do you know what a DAR is?

        13                 A.   Designated airworthiness representative.

        14                 Q.   That's a delegated representative by the

        15            FAA?

        16                 A.   They are delegated to do certain things,

        17            yeah.

        18                 Q.   And do you know what an ODAR, O-D-A-R,

        19            organizational DAR?

        20                 A.   Not really.  That's not my area.  I know

        21            they get to do certain things, but I'm not

        22            familiar with it.

        23                 Q.   Would you expect that with some of the

        24            issues raised by the -- this Internal Audit

        25            Report, that there would be a review of it by the
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        01            organizational DAR for Boeing?

        02                      MR. KOH:  Objection.  Lack of foundation,

        03            calls for speculation.

        04                 A.   I don't know.

        05                 BY MR. SKEPNEK:

        06                 Q.   How -- how would -- strike that.

        07            Okay.  So, the next step that you'd want to see

        08            would be an engineering analysis of the problems,

        09            correct?

        10                      MR. KOH:  Objection.  Misstates his

        11            testimony.

        12                 BY MR. SKEPNEK:

        13                 Q.   If I misstated it, correct me.

        14                 A.   Let me tell you the way things usually

        15            work when I'm asked to make a determination or

        16            give advice.  I don't make a determination, I give

        17            advice.  People come to me with engineering

        18            analyses of the situation and then I'm asked to

        19            review the analysis to see if what they've done is

        20            correct technically.  You know, usually if -- if

        21            this is -- no one comes to me with stuff like this

        22            and asks me about -- within the FAA, no one would

        23            even come to me with this and ask me about an

        24            unsafe condition because we're so far away from

        25            the point of anybody being able to make that

�  00233

        01            determination with this kind of information.

        02            Usually what they come to me is that we've got

        03            these parts, they should be one inch, they're only

        04            half an inch; they should be aluminum, they're

        05            copper; they should have this detail here and this

        06            detail here, and they got this detail here and

        07            this detail here.  Then someone takes that and

        08            they take the type design data, the loads and does

        09            stress evaluations and they do crack growth and

        10            fatigue evaluations and then they come up with a

        11            quantified impact, either we think we meet type

        12            design, we don't need anymore ALIs, or we do.  And

        13            that's usually the pack -- the package that I'm

        14            used to looking at is quite comprehensive in an

        15            engineering data package.

        16                 Q.   And -- and what Mr. Smyth gave you was

        17            simply not sufficient information for you to make

        18            that determination?

        19                 A.   Well, let me put it this way.  I was

        20            mining for data that would -- that would provide

        21            evidence that there was an unsafe condition.  I

        22            was looking for quantified discrepancies.  I mean,

        23            tell me not just the hole is mislocated, but say

        24            how much, where.  Not just it flunked

        25            conductivity, but by how much and so on and so
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        01            forth.  And then besides that, tell me what you

        02            think this means to the part not meeting

        03            requirement.  I mean, that's the kind of thing I

        04            was looking for, and basically, I mean, to be

        05            perfectly blunt, the mine was empty.

        06                 Q.   Okay.  Did you tell Mr. Smyth what you --

        07            what you needed, what you wanted in order to have

        08            enough information to make a decision?

        09                      MR. KOH:  Objection.  Misstates his

        10            testimony.

        11                      MS. BENTLEY:  Foundation.

        12                 A.   Mr. Smyth asked me to look at the bucket

        13            of data that he supplied and tell me what I

        14            thought, and what I told him is reflected almost

        15            verbatim in the Declaration.  I find no evidence

        16            to support that there is an unsafe condition.

        17                 BY MR. SKEPNEK:

        18                 Q.   Okay.

        19                 A.   And I didn't ask him to feed me more

        20            information because that wasn't part of my task.

        21            My task was to look at this bucket and tell me

        22            what you think, and so that's what I did.

        23                 Q.   Okay.

        24                 A.   I said there is no evidence here --

        25                 Q.   Okay.
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        01                 A.   -- that would support a finding of an

        02            unsafe condition.

        03                 Q.   Okay.  And -- and you believe that he got

        04            that information from us, from the Relators or did

        05            you not?

        06                 A.   It wasn't -- it wasn't -- it didn't

        07            matter.

        08                 Q.   Okay.

        09                 A.   I mean, as I went through it, I could see

        10            where different information came from.  I could

        11            see there was Boeing data and there was -- there

        12            were, you know, transcripts of depositions and

        13            there were all kinds of information.  Now, exactly

        14            where it came from was kind of irrelevant, you

        15            know.  The task was take this data, tell us what

        16            you think.

        17                 Q.   Okay.  And when Mr. Koh, when you met

        18            with Mr. Koh and -- and Ted -- Ted?

        19                 A.   Ted.

        20                 Q.   When you met with Mr. Koh and Ted, did

        21            you ask them for this data?

        22                 A.   No.

        23                 Q.   Did they tell you that no such data

        24            existed?

        25                 A.   I didn't ask them for it.
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        01                 Q.   Did it come up in the conversation?

        02                 A.   No.

        03                 Q.   And do you know Jeannine Prewitt back

        04            there?

        05                 A.   We met, yes.

        06                 Q.   Did you know -- you saw the amended --

        07            the Second Amended Complaint.  You saw her name on

        08            that?

        09                 A.   Yes.

        10                 Q.   Did you think to call her and find out

        11            whether she had data?

        12                 A.   As far as I was concerned, that was not

        13            part of my tasking.  My tasking was to look at the

        14            data I was provided, period.

        15                 Q.   So, you're -- your -- your opinions are

        16            based upon and limited to the data provided to you

        17            by Mr. Smyth?

        18                      MS. BENTLEY:  Objection, form,

        19            foundation.

        20                      MR. KOH:  Join.

        21                 A.   I believe I've stated that several times

        22            over the course of the day, correct.

        23                 BY MR. SKEPNEK:

        24                 Q.   Okay.  And then -- and then that -- those

        25            -- that testimony or those opinions were supported
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        01            by the presentation that Mr. -- Mr. Koh and Ted

        02            made to you?  I'm trying to figure out how that

        03            worked together.

        04                 A.   The present -- for me, the value of the

        05            presentation that Mr. Koh and Ted provided was to

        06            clarify in my mind what the heck this thing called

        07            ATA was all about.  That's really -- it didn't --

        08            for me, it didn't have anything to do with the

        09            unsafe condition, it was just to inform me -- I

        10            mean, that's what I got out of it.  If you want to

        11            know what I got out of it, what I got out of it

        12            was what the heck is ATA.

        13                 Q.   Okay.  And that didn't really affect your

        14            opinion about the safety issue because you can't

        15            make a safety determination without some data to

        16            suggest that an unsafe condition exists?

        17                 A.   Correct.

        18                 Q.   Okay.

        19                 A.   And the reason --

        20                 Q.   And Mr. --

        21                 A.   Let me --

        22                 Q.   Go ahead.

        23                 A.   Let me qualify that.  That's correct.

        24            Because to make a finding of an unsafe condition,

        25            it doesn't matter how the parts were made.  It
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        01            doesn't matter.  Now, if you find an unsafe

        02            condition, part of the corrective action may be to

        03            go and figure out maybe it was because of the

        04            parts, but just -- if an engineer is asked to

        05            determine is there an unsafe condition on a

        06            particular aircraft, he doesn't get involved in

        07            how these parts were made.  He gets basically

        08            involved with physically what are they and what

        09            impact does that have on the requirements.

        10                 Q.   Now, did anyone limit the scope of your

        11            work or was that a decision that you made?

        12                 A.   It was based on the request from Dean to

        13            look at the data -- he called me up and he said

        14            I'd like you -- to send you some day today and you

        15            give me your read on it.

        16                 Q.   Okay.

        17                 A.   Okay.  So that's what he did, and I

        18            performed as I understood I was requested to

        19            perform.

        20                 Q.   Okay.  Now, looking at your -- looking at

        21            the second document, which is --

        22                 A.   The second one in here?

        23                 Q.   -- 685, I want to go through that with

        24            you a little bit.  The first part is a -- it looks

        25            like another copy of your -- of your statement.
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        01            Is that correct?

        02                 A.   Well, I --

        03                 Q.   It doesn't look like it's a signed copy,

        04            but it looks like a copy of your Declaration?

        05                 A.   Which?  This one here?

        06                 Q.   Yes, sir.

        07                 A.   Okay.  The first -- the first sheet in

        08            685?

        09                 Q.   Right.  The first few sheets, actually.

        10                 A.   Got it.  Got it.

        11                 Q.   And -- and there -- looks like there is

        12            some handwriting on here?

        13                 A.   Yeah.

        14                 Q.   Is that your handwriting?

        15                 A.   Yes.

        16                 Q.   And when did you make this -- when did

        17            you do this handwriting?

        18                 A.   I think I did this handwriting last week

        19            as I got prepared for the deposition and I was

        20            going back through material.

        21                 Q.   Okay.  And you say, "Supplied by Dean

        22            Smyth" on page 3. Do you see that?

        23                 A.   Yes.  Yes.

        24                 Q.   And what is that -- what does that

        25            reference?
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        01                 A.   That was just -- that was just saying all

        02            these government files, Complaint, correspondence,

        03            certain Boeing engineering drawings, quality

        04            system drawings, audit records, you know, it's

        05            like this -- this whole big thing includes the

        06            data supplied by Dean Smyth, and then there was a

        07            presentation and I said, okay, that's the Peggy

        08            Gilligan thing.  So, you know, this was like the

        09            stuff I looked at.  I reviewed the materials and I

        10            was just making a note to myself, okay, yeah, that

        11            was the source of that, that was the source of

        12            that.

        13                 Q.   Did you actually talk with Peggy Gilligan

        14            about what was presented to her?

        15                 A.   No.  No.

        16                 Q.   And how did the -- how did the Peggy

        17            Gilligan materials affect your opinions?

        18                 A.   Not at all.

        19                 Q.   On -- on page 5 you say, "I found no

        20            evidence of any such," that seems to be underlined

        21            or highlighted?

        22                 A.   I circled it.

        23                 Q.   And then it's a check mark with a what?

        24                 A.   I put check on because when I went back

        25            through this in preparation last week, I said, you
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        01            know, I need to go back through that stuff one

        02            more time because maybe I'm missing something with

        03            this, you know, discrep -- I was particularly --

        04            like I told you before, I saw this point that

        05            there was 86 discrepant parts, 93 got on ship No.

        06            6 whatever, there is no record of MRB and it's

        07            like, well, if I could find evidence of that, then

        08            that would certainly change the statement that I

        09            had made before.  So, I went back and plowed

        10            through that and I said I would hold to that

        11            statement.  So, that was basically a note to

        12            myself go back and check on that and make sure

        13            that I still believe that's the case.

        14                 Q.   So, the check on that was to look through

        15            the Dean Smyth bucket?

        16                 A.   Yeah, and see if there was something

        17            there that I missed.

        18                 Q.   So, you didn't check outside the bucket,

        19            that was check within the bucket.

        20                 A.   Nope.

        21                 Q.   Okay.  Now, then, a couple pages later

        22            we have RGE up in the right-hand corner?

        23                 A.   Yeah.

        24                 Q.   7-21-10, what's that?

        25                 A.   This is a summary that I put together for
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        01            myself or, you know, anyone else, if they wanted

        02            to try to understand my thinking in arriving at my

        03            conclusion.  And so I said here is the question

        04            that I focused in on, however myopic it might be,

        05            that's what I drilled in on, there is my

        06            conclusion.  And if you want to know the key

        07            points that led me to that conclusion, you know,

        08            here they are and I -- and I bulletized all those

        09            and then I also added some additional thoughts.

        10            Now, these were ancillary to the other points.

        11            The major supporting information is there on page

        12            1, and then page 2 was, and, oh, by the way, here

        13            is some other miscellaneous thoughts.

        14                 Q.   Now, when you had the -- when you went

        15            back in and drilled down in on it, did you -- did

        16            you think to contact us as the lawyers for the

        17            Relators to find out whether we had any additional

        18            information?

        19                 A.   I'll repeat it again.  My tasking was to

        20            look at the data I was provided.  Dean did not say

        21            go ask other people, get their opinions, go

        22            anyplace else, look at SDRs.  He said look at the

        23            information I'm going to give you.

        24                 Q.   Well, and --

        25                 A.   That was -- that was the task I was
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        01            given, so that was the task that I did.

        02                 Q.   And here is why I'm asking.  You did meet

        03            with Mr. Koh and Ted; and having met with Mr. Koh

        04            and Ted and understanding that Mr. Koh is an

        05            advocate, did you think that it might help balance

        06            your opinion or balance your conclusions to meet

        07            with the advocate for the other side or to meet

        08            with the client for the other side, like Miss

        09            Prewitt down there?

        10                 A.   That was beyond --

        11                      MS. BENTLEY:  Object to the form.

        12            Foundation.  You can answer.

        13                 A.   Beyond the scope of my task.

        14                 BY MR. SKEPNEK:

        15                 Q.   And was this -- did the -- did the scope

        16            of your task include meeting with Mr. Koh and with

        17            Ted?

        18                 A.   Not necessarily.  That was a -- that was

        19            a meeting that was suggested, and I said, yeah, I

        20            can do that.  And so, we sat down and I got

        21            informed.

        22                 Q.   Suggested by who?

        23                 A.   I guess it came from Doug, maybe, was the

        24            first, you know.

        25                 Q.   That was Mr. Anderson?
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        01                 A.   Mr. Anderson.  I didn't have any

        02            objection to it, but I didn't seek it out.  I

        03            didn't call up Mr. Anderson and say I want to talk

        04            to Boeing people about this, I would like to talk

        05            to, you know, their lawyer.  As far as I was

        06            concerned, I was going to look at the data that

        07            Dean gave me.  This -- this opportunity came up to

        08            speak with some Boeing people and basically, as

        09            far as I was concerned, it was an informational

        10            meeting about what the heck is ATA.

        11                 Q.   Okay.  Mr. Anderson is a -- is an FAA

        12            lawyer.  Is that right?

        13                 A.   Yes.

        14                 Q.   Okay.  And so the only -- the only

        15            contact suggested to you by the FAA lawyer was a

        16            contact with Boeing?

        17                      MS. BENTLEY:  Objection to the form.

        18                      MR. KOH:  Object to form.

        19                      MS. BENTLEY:  Foundation.

        20                 BY MR. SKEPNEK:

        21                 Q.   Did Mr. Anderson suggest a contact with

        22            us?

        23                 A.   No.

        24                 Q.   Did Mr. Anderson suggest a contact with

        25            anyone else other than Boeing?
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        01                 A.   No.

        02                 Q.   Now, this -- this two-page document

        03            that's RGE and with 7-21-10 underneath it, I take

        04            it that RGE is you?

        05                 A.   Yes.

        06                 Q.   And 7-21-10 is the date that you did

        07            this?

        08                 A.   Yes.

        09                 Q.   How long -- how much time did you spend

        10            doing this on the 21st?

        11                 A.   Oh, I -- I had notes, I had handwritten

        12            notes to myself that I had developed over the

        13            course of all of this, and I basically just said,

        14            you know, I need to type all this up and put it in

        15            one place and that's what I did.  And it took me,

        16            because I already had this stuff pretty much

        17            written up, it was a matter of getting it into

        18            words.  So, in answer to your question how long

        19            did this take, I don't know, maybe -- maybe two

        20            hours.

        21                 Q.   Now, going through your bullets

        22            Supporting Information, the first bullet is no

        23            quantitative engineering evaluation.  I think

        24            we've talked about that?

        25                 A.   Uh-huh.
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        01                 Q.   Anything more you'd like to say about

        02            that?

        03                 A.   No.

        04                 Q.   The second bullet is:  "Relators's

        05            counsel acknowledges in his letter of December

        06            11th, 2009," is that me?

        07                 A.   That's you.

        08                 Q.   -- "that the allegation that the

        09            airplanes are dangerous is an opinion when he

        10            states, quote, we did not state any matters of

        11            opinion except that these aircraft are dangerous,"

        12            close quote?

        13                 A.   Uh-huh.

        14                 Q.   What's the significance of that to you?

        15                 A.   Well, one thing that puzzled me as I went

        16            through Dean's data was this lack of quantitative

        17            engineering evaluation material, like what I would

        18            call hard data, and -- and I felt like, well, I've

        19            heard this claim that aircraft are dangerous and

        20            should be grounded as a common theme, but there is

        21            no data that supports that.  And then when I saw

        22            that in your letter you weren't claiming that as

        23            any kind of fact, you were, in fact, saying this

        24            is just an opinion, then I said, oh, okay, now, I

        25            understand, you know, this lack of data.  No one's
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        01            saying there is any data, no one is really

        02            claiming there has been any engineering

        03            evaluations done.  This idea of these airplanes

        04            are dangerous and should be grounded is, in fact,

        05            just an opinion.  So, that was significant to me;

        06            that you weren't making a claim that that was a

        07            fact, you were saying, in your opinion, they are

        08            dangerous and should be grounded.

        09                      MR. KOH:  Bill, having asked the witness

        10            about your December 11th, 2009 letter, will you

        11            now agree to provide us a copy?

        12                      MR. SKEPNEK:  No.  I'm asking him about

        13            this note in a document that was produced by the

        14            government in this case without my consent or

        15            knowledge.  It was just produced.  So, I'm asking

        16            him about this which you already have.

        17                      MR. KOH:  I asked you a question and

        18            you've answered it.

        19                      MR. SKEPNEK:  Right.

        20                 BY MR. SKEPNEK:

        21                 Q.   Now, is dangerous an opinion?

        22                      MR. KOH:  Object to the form.

        23                 A.   To me -- to me, when you say dangerous,

        24            these airplanes should be grounded, I basically

        25            say that's an unsafe condition likely to occur in
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        01            other aircraft.  You go to 39.5 that's AD

        02            material.  So, to me, when I -- when I take your

        03            statement and translate it, that means you are

        04            saying there should be an AD written.

        05                 BY MR. SKEPNEK:

        06                 Q.   My question was, is -- is the conclusion

        07            that something is safe or dangerous, is that an

        08            opinion?

        09                      MR. KOH:  Object to the form.

        10                 A.   No, it's not an opinion.  You need

        11            engineering data. You need -- like I said, go

        12            through it again, you need to quantify the

        13            discrepancy, engineering needs to evaluate its

        14            impact on the aircraft relative to structural

        15            integrity, strength, fatigue, damage tolerance.

        16            And then based on that body of engineering

        17            information, you draw a conclusion I got an unsafe

        18            condition.  And the other thing is you may have an

        19            unsafe condition, but if it's not likely to occur

        20            on other aircraft, you don't write an AD.

        21                 BY MR. SKEPNEK:

        22                 Q.   Okay.  So, you draw a conclusion and

        23            that's what I'm -- you look at the data and you

        24            draw a conclusion, right?

        25                 A.   You -- you look at the data and based on
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        01            the data you make a call.

        02                 Q.   Right.  You make -- you draw a

        03            conclusion?

        04                 A.   A conclusion.

        05                 Q.   Right?

        06                 A.   Yeah.

        07                 Q.   And that conclusion, is that same

        08            conclusion going to be reached by every

        09            aeronautical engineer?

        10                      MR. KOH:  Objection.  Calls for

        11            speculation.

        12                      MS. BENTLEY:  Foundation.

        13                 BY MR. SKEPNEK:

        14                 Q.   In other words, the conclusion that --

        15                 A.   It's -- it's a pretty rigorous process

        16            that we typically go through before we produce

        17            that AD.  It's -- it's got to be pretty much of a

        18            consensus of the people involved, including

        19            management, that, yes, indeed, we have a -- we

        20            have a smoking gun.  We may not -- we may not have

        21            -- hopefully we don't have a catastrophic event,

        22            but we have a near miss and we've got all the data

        23            that says, by gosh, take it to the bank, we've had

        24            a near miss and the engineering data supports it.

        25                 Q.   I'm trying to get to the difference
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        01            between a conclusion drawn from the data and an

        02            opinion based on the data?

        03                 A.   Okay.  I think it's a question of

        04            semantics.

        05                 Q.   Okay.

        06                 A.   And me, and me, I would say this, and we

        07            can, you know, argue about this, but an opinion to

        08            me would be an unsubstantiated conclusion.

        09                 Q.   Okay.

        10                 A.   To me, an opinion would have connotations

        11            of you came to that conclusion, but you really

        12            didn't have substantiating information or very

        13            little.

        14                 Q.   Okay.  So, so, to you, the word opinion

        15            is really sort of a soft word, a bad word in

        16            relation to data?

        17                 A.   It's not a bad word, but to me if someone

        18            says, well, I have an opinion on that, there is

        19            probably -- to me, at least, that would mean,

        20            well, they probably don't have much data behind

        21            it.

        22                 Q.   Okay.  Okay.  Now, the next paragraph is

        23            Rolf Hamerquist?

        24                 A.   Yes.

        25                 Q.   Structures DER.  Do you know Mr.
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        01            Hamerquist?

        02                 A.   Yes.

        03                 Q.   Is he a -- is he a good engineer; do you

        04            know?

        05                 A.   I'll refrain from answering that

        06            question.

        07                 Q.   Okay.  And you saw a letter written by

        08            him in March of 2005?

        09                 A.   Uh-huh.

        10                 Q.   That's over five years ago?

        11                 A.   Uh-huh.

        12                 Q.   I'm sorry to correct you on this.

        13                 A.   Yes.

        14                 Q.   Yes.  And -- and what -- do you know what

        15            Mr. Hamerquist, what information Mr. Hamerquist

        16            had available to him in March of 2005?

        17                 A.   I have no idea.

        18                 Q.   Okay.  What significance do you take from

        19            the quote that you make from Mr. Hamerquist?

        20                 A.   The significance -- the significance I

        21            took from that quote is, my gosh, we both arrived

        22            at the same point because he's also saying he

        23            doesn't have enough data to make any call on these

        24            airplanes.

        25                 Q.   So, you interpret Mr. Hamerquist's
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        01            statement as saying he believes the airplanes are

        02            airworthy?

        03                 A.   No, I -- I interpret his statement to say

        04            that he does not have enough engineering data to

        05            make a call on we have an unsafe condition, these

        06            airplanes should be grounded, we should write an

        07            AD.  To me, he's basically said that because, you

        08            know, my conclusion was if he did have the

        09            information to be able to do that, then he

        10            certainly would have done it.

        11                 Q.   Okay.  Now, what he says is:  "I cannot

        12            make an estimate, using accepted engineering

        13            principles, of the fitness of any of these parts.

        14            I cannot make a determination of the airworthiness

        15            of any of these parts or the aircraft that were

        16            built with them."  Is that what you quoted?

        17                 A.   Yes, those are his -- that's straight out

        18            of his letter.

        19                 Q.   Right.  And did you take it that he was

        20            saying that being unable, using accepted

        21            engineering principles, to make an estimate of the

        22            fitness of these parts, being unable to make a

        23            determination of the airworthiness, he did not

        24            think that they were airworthy.  Did you make that

        25            -- did you reach that conclusion?
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        01                      MR. KOH:  Object to form.

        02                 BY MR. SKEPNEK:

        03                 Q.   Were you in doubt as to their

        04            airworthiness?

        05                      MR. KOH:  Object to the form.

        06                      MS. BENTLEY:  Foundation.

        07                 A.   I believe he had a doubt relative to

        08            their safety.  I'm going to use the word safety

        09            because you get talk -- get talking about

        10            airworthiness and there is other things that go

        11            on.  It's -- you write an AD if you find an unsafe

        12            condition likely to occur on other aircraft.  If

        13            you read 39.5, it doesn't say you write an AD if

        14            you find the airplane to be not airworthy.

        15                 BY MR. SKEPNEK:

        16                 Q.   Are airworthy and -- are airworthiness

        17            and safety, are those synonymous?

        18                 A.   No.

        19                 Q.   What's the difference between the two?

        20                 A.   I'm not even going to try to get into

        21            that.

        22                 Q.   Do you not know?

        23                 A.   I don't -- I've heard all kinds of

        24            discussions on that and I just -- I use the word

        25            safety and make a determination of an unsafe -- I
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        01            work in the 39.5 that says if you find an unsafe

        02            condition likely to occur on other aircraft,

        03            that's when you go for an AD.

        04                 Q.   Okay.  So, so, you can't, as we sit here

        05            today, you can't tell us based upon your knowledge

        06            and experience what the distinction is, if there

        07            is one, between airworthiness and safety?

        08                 A.   I -- I wouldn't even try because I've

        09            heard so many discussions on that subject, and I

        10            would say it's -- it's an arguable discussion and

        11            it's really not relevant in the end to determine

        12            -- to determine unsafe condition.

        13                 Q.   Now, you understand that Mr. Hamerquist

        14            is a DER?

        15                 A.   Yes.

        16                 Q.   And -- and that means he's a designated

        17            airworthy -- I mean, engineering representative of

        18            the FAA?

        19                 A.   Yes.

        20                 Q.   And do you understand that there -- he

        21            has an advisor within the DER hierarchy?

        22                 A.   Yes.

        23                 Q.   Do you know who that is?

        24                 A.   No.

        25                 Q.   Did you make any effort to investigate
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        01            this matter and talk to Mr. Hamerquist about it?

        02                 A.   I confined my investigation to the

        03            material that Dean Smyth provided.

        04                 Q.   Okay.  And among the material Mr. Smyth

        05            provided was the letter from Mr. Hamerquist?

        06                 A.   Correct.

        07                 Q.   And you didn't -- you didn't call Mr.

        08            Hamerquist?

        09                 A.   No.

        10                 Q.   "No failures noted in the complaint,"

        11            that means there were no -- none of these SDRs or

        12            crashes or anything like that?

        13                 A.   I was looking for -- we -- we do see

        14            operator reports crack found in part, operator

        15            reports distressed fasteners found, operator

        16            reports a failed part.  That's the kind of thing I

        17            was looking for was some problem with an airplane.

        18                 Q.   Okay.

        19                 A.   Primarily, the people who find these are

        20            operators, and they usually find them as part of

        21            their normal maintenance they discover these sort

        22            of things or when they are accessing areas they

        23            find them.  That's what I was looking for.

        24                 Q.   Now, fail-safe chords, how long are those

        25            supposed to last?
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        01                      MR. KOH:  Object to the form, lack of

        02            foundation.

        03                      MS. BENTLEY:  Join on foundation.

        04                 BY MR. SKEPNEK:

        05                 Q.   Are those lifetime parts?

        06                      MS. BENTLEY:  Same objection.

        07                 A.   Let's see, you've got to understand the

        08            requirements.  There is -- there is no requirement

        09            on how long those parts have to last.  How is

        10            that?

        11                 BY MR. SKEPNEK:

        12                 Q.   So, when I ask is -- are there -- when I

        13            say lifetime parts, are there parts on the air --

        14            well, strike that.

        15            Does lifetime parts have a meaning to you,

        16            lifetime parts?

        17                 A.   No.

        18                 Q.   Are there -- are there some parts of the

        19            airplane that are designed to be replaced

        20            periodically?

        21                 A.   Typically, no.

        22                 Q.   Tires, tires, are they replaced

        23            periodically?

        24                 A.   Parts, I almost don't consider tires a

        25            part, but strictly speaking they are a part, they
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        01            have a part number.  There are -- there are

        02            certain parts that are replaced, like windshields

        03            and transparencies.  Little, if any, of the actual

        04            air frame is designed to be swapped out over the

        05            expected operational life.

        06                 Q.   Okay.  So, if -- if you looked into the

        07            SDRs and you found that there were cracks or

        08            corrosion relating to fail-safe chords, would --

        09            on the airplane, would that cause you concern?

        10                      MR. KOH:  Objection.  Assumes facts not

        11            in evidence.

        12                      MS. BENTLEY:  Foundation.  You can still

        13            answer the question.

        14                 A.   It would -- it would cause an

        15            investigation of that: Why did it happen and

        16            what's the effect of that on the safety of the

        17            aircraft?  But it would depend on the outcome of

        18            the evaluation what the action was.

        19                 BY MR. SKEPNEK:

        20                 Q.   Okay.  What if you -- what if you looked

        21            and you found one fail-safe chord had suffered

        22            crack and -- cracking and corrosion and needed to

        23            be replaced, would that have any significance to

        24            you?

        25                 A.   One?
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        01                 Q.   One, yeah.

        02                      MR. ROBISON:  Foundation.

        03                      MR. KOH:  Incomplete hypothetical as

        04            well.

        05                      MR. SKEPNEK:  Well, it's a complete

        06            hypothetical.

        07                 A.   Yeah, it depends.  I mean, you do a

        08            failure investigation and try to understand, you

        09            know, why this one did that and there is no others

        10            out there that did it.  And I have seen cases

        11            where, in the end it was, you know, this is unique

        12            to this tail number.  It -- it could result in an

        13            unsafe condition, but we are not going to write an

        14            AD because we have decided it's unique to this

        15            tail number.

        16                 BY MR. SKEPNEK:

        17                 Q.   You would try to decide whether it was

        18            normal or anomalous fatigue?

        19                 A.   Yes.  You must have read my paper.

        20                 Q.   I do, and I've got it here.  I mean it's

        21            all -- it's all marked up and highlighted.  In

        22            fact, in fact, a little bit ago, it was commented

        23            that we hadn't gotten to Exhibit 683.

        24                 A.   Oh, okay.

        25                 Q.   And this is Strategies For Ensuring
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        01            Rotorcraft Structural Integrity, which we are not

        02            talking about a rotorcraft here, but in terms of

        03            the concepts of normal and -- normal and anomalous

        04            fatigue, is there a difference -- I mean, are the

        05            concepts of normal and anomalous fatigue relevant

        06            to aircraft like the 737?

        07                 A.   Absolutely.

        08                 Q.   Okay.  And so what's the difference

        09            between normal and anomalous fatigue?

        10                 A.   A case -- if you -- well, one way -- one

        11            way would be to explain it is the outcome.  By

        12            definition, if you have a case of fatigue and you

        13            determine it's normal fatigue and it could lead to

        14            not meeting requirements, then you would have

        15            grounds to write an AD.

        16                 Q.   Okay.  Now --

        17                 A.   Because when it's normal, you're saying

        18            every other aircraft could end up looking the same

        19            way.  On the other hand, if it's anomalous, that

        20            would say you've done enough -- you've done enough

        21            analysis to determine that this particular

        22            incident is unique to this aircraft because of

        23            something someone did to this tail number, that

        24            would not be an AD.

        25                 Q.   Okay.  Look -- just so that we have it
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        01            identified for the record, I've marked as Exhibit

        02            683 a paper that you wrote, gosh, when did you

        03            write it, 2005?

        04                 A.   No, it's -- this was -- this was 1999 was

        05            when the conference was held on this one.

        06                 Q.   And the title of the paper is Strategies

        07            For Ensuring Rotorcraft Structural Integrity?

        08                 A.   Yeah.  Yes.

        09                 Q.   And -- and in this you discuss normal

        10            fatigue and anomalous fatigue?

        11                 A.   Yes.

        12                 Q.   And these concepts, you know, threats to

        13            structural integrity and normal and anomalous

        14            fatigue would be applicable to -- what would you

        15            call a 737?  Is that a fixed wing?

        16                 A.   Fixed wing, fixed wing aircraft.  Much --

        17            there are some things in here that are unique to

        18            rotorcraft because the rotorcraft rules are

        19            interestingly different, but the basic

        20            philosophies in here are generally applicable.

        21                 Q.   To fixed wing aircraft?

        22                 A.   Fixed wing, rotorcraft, engines, go

        23            carts, automobiles.

        24                 Q.   Now, what are -- what are the causes of

        25            anomalous fatigue?
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        01                 A.   The one example that I like to use, if

        02            you are familiar with the U.S. Air Force F-111

        03            incident where they -- are you familiar with the

        04            F-111?

        05                 Q.   The one where it broke in half?

        06                 A.   Well, a wing came off.

        07                 Q.   Wing came off.

        08                 A.   Wing came off.  And that was -- that was

        09            due to a defect in the wing carry-through forging.

        10            It was a very high-strength steel.  It caused a

        11            wing separation at 100 hours of service when the

        12            airplane was designed to fly for 6,000 hours, and

        13            they never saw that ever again on any F-111.  That

        14            would be an example of an anomalous event.

        15                 Q.   Okay.  And the causes of anomalous

        16            fatigue you have on page 2 of your paper?

        17                 A.   Uh-huh.

        18                 Q.   You say design oversights/errors is the

        19            first bullet on the second page.  Do you see that?

        20                 A.   Yeah.

        21                 Q.   And then the second one is manufacturing

        22            errors.

        23                 A.   Uh-huh.

        24                 Q.   And the third one is operational and

        25            service anomalies?
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        01                 A.   Uh-huh.

        02                 Q.   Now, on that one, the F-111, was that a

        03            design, a manufacturing or an operational anomaly?

        04                 A.   It was not an operational anomaly, but

        05            you could -- you know, in hindsight you could say

        06            they picked a very unforgiving material.  So you

        07            could say, you know, design, if they had it to do

        08            over again probably wouldn't have picked that

        09            material.  And certainly there was a fabrication.

        10            The defect got built in when the billet was made

        11            to start the part way back in the beginning of the

        12            birth of the part, if you will.  So -- (paused)

        13                 Q.   Now, the manufacturing errors slash

        14            mistakes is what you say here and then you have

        15            two sub-bullets under it:  Omission of critical

        16            processes or introduction of defects is the two --

        17                 A.   Uh-huh.

        18                 Q.   -- possible explanations for

        19            manufacturing error or mistake?

        20                 A.   Uh-huh.

        21                 Q.   What is the omission of a critical

        22            process?  What do you mean by that?

        23                 A.   Should be heat treated.  There -- an

        24            example of that is many years ago there were quite

        25            a bit of aluminum that was produced by, I think,
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        01            Alcoa that was, in fact, built into a number of

        02            aircraft.  And after the airplanes were out there

        03            flying, Alcoa realized that that particular

        04            product didn't get the heat treat it should have

        05            gotten, and so there had to be an investigation

        06            done of those -- of the airplanes that got that

        07            material, and I would -- you know, that wasn't a

        08            fatigue.  It didn't end up being a fatigue

        09            problem, but it could have been an under-strength

        10            issue, and that was -- that's what I would call an

        11            anomaly where there was something that was

        12            supposed to get done, it didn't get done, and it

        13            didn't get done on a specific number of aircraft.

        14            It wasn't a fleet-wide issue.

        15                 Q.   What if you've had the omission of a

        16            critical process for a prolonged period of time on

        17            a fleet-wide issue, would that be anomalous?

        18                      MR. KOH:  Objection.  Calls for

        19            speculation.

        20                      MS. BENTLEY:  Form, foundation.

        21                 A.   Let me -- let me explain.  I'm talking

        22            about anomalous fatigue and potential sources of

        23            that.  So, you may have a discrepancy, but if it

        24            doesn't create a fatigue problem, there is no

        25            anomalous fatigue to talk about.
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        01                 BY MR. SKEPNEK:

        02                 Q.   Right.  So, what got us into this issue

        03            was hypothetically we were talking about one -- if

        04            you found one fail-safe chord that had corrosion,

        05            one of the things you probably would be looking at

        06            would be to determine whether or not it was a

        07            isolated instance of, you know, for whatever

        08            reason, a bad chord that got incorporated in the

        09            aircraft, or whether there was -- whether this

        10            indicated a larger, deeper problem.  Isn't that

        11            one of the things you would be interested in?

        12                 A.   Following your example, you might find

        13            when you looked into it that you did have some

        14            parts that didn't get the corrosion protection

        15            treatment that they needed to have as a part of

        16            their fabrication process.  It got into an

        17            airplane, that airplane had a corrosion problem.

        18            You looked back and you say, okay, we've -- we've

        19            got six parts that went through the system like

        20            that and we probably need to go out there and look

        21            at those.  And if you could -- if you can really

        22            -- lots of times you don't have -- I mean, that's

        23            the good outcome is to be able to say there is

        24            only a few of the aircraft that are like this, we

        25            don't need to write an AD.  We basically take
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        01            corrective action in the process, but then you

        02            also -- the airplanes that actually have those

        03            parts, somebody has to make a determination what

        04            that means to those tail numbers and then you're

        05            going to have to deal with those particular tail

        06            numbers.

        07                      MR. KOH:  Bill, I don't mean to derail

        08            you, but I just have a quick question that's

        09            actually addressed to Miss Bentley.  We are at

        10            4:55.  Do you have a position as to the

        11            availability of the witness beyond 5 p.m.?  We can

        12            discuss off the record as well.  I'm concerned, we

        13            have some questions and it's obviously getting

        14            late in the day.

        15                      MR. SKEPNEK:  Let me -- let me finish

        16            this line and we can take a break and we can talk

        17            about it.

        18                      MR. KOH:  That would be fine.

        19                 BY MR. SKEPNEK:

        20                 Q.   The -- but as you -- if you -- if on the

        21            other hand you, I don't know, what number would be

        22            significant, if you had 10, 15, 20, 30, you had --

        23            if you had a large number of reports of a

        24            particular problem with a particular part, like a

        25            corrosion, a cracking on a fail-safe chord, at
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        01            what point in time does it get to the level you

        02            start to become concerned?  How many?

        03                 A.   If you can't isolate it, then usually

        04            conservatively, you'd conservatively say this is

        05            systematic, I've got to go after the whole fleet.

        06                 Q.   Okay.  But what's the number that you

        07            would have -- I mean is there a number that you

        08            have in mind?

        09                 A.   No.  No.

        10                      MS. BENTLEY:  Objection.

        11                 BY MR. SKEPNEK:

        12                 Q.   10?

        13                 A.   No, there is no -- it depends on --

        14                      MS. BENTLEY:  Sir, you have to give me a

        15            chance to object.  Objection, form and foundation.

        16                      MR. KOH:  Join.

        17                      MS. BENTLEY:  Now you can answer the

        18            question.

        19                 A.   It depends on the -- it depends on the

        20            criticality of the part; it depends on the

        21            situation; it depends on, you know, well, just

        22            this condition by itself does not make it not meet

        23            type design -- meet the type design requirements,

        24            but, you know, if -- if a certain chain of events

        25            occurs, we could get there.  And if you're way
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        01            down the food chain in that, it's different from

        02            if you say, you know, when this occurs we are

        03            almost at the edge of the cliff.  So, it depends.

        04            It depends on the criticality of the part,

        05            criticality of the situation, the impact on the --

        06            on the requirements.  But in the end, if you

        07            cannot -- if you can -- if you can honest to gosh

        08            limit it to these tail numbers, even if it's 100

        09            tail numbers, you can go out there and target just

        10            those tail numbers.

        11                 BY MR. SKEPNEK:

        12                 Q.   Well, if -- if -- you know, we are

        13            talking hypothetically about numbers, but we are

        14            not hypothetical about the part.  I mean, I was

        15            talking about a fail-safe chord.  If -- if we --

        16            which is primary structure of the aircraft,

        17            correct?

        18                      MS. BENTLEY:  Objection.  Form and

        19            foundation.

        20                      MR. KOH:  Join.

        21                 A.   You're -- what does primary structure

        22            mean?

        23                 BY MR. SKEPNEK:

        24                 Q.   I'm -- I'm -- I'm not the engineer, you

        25            are.
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        01                 A.   I don't --

        02                 Q.   What does primary structure mean?

        03                 A.   I don't -- I don't hardly ever use the

        04            term.

        05                 Q.   So, you don't know what primary structure

        06            of the aircraft is?

        07                 A.   I get down to what does the structure do

        08            in the aircraft, what is its importance to the

        09            aircraft, and then you do your evaluation of the

        10            discrepancy based on what that part does. You can

        11            call it -- you can call it a primary structure or

        12            an element of primary structure or a PSE or an --

        13            it doesn't really matter.

        14                 Q.   So --

        15                 A.   They are just words.  The bottom line is

        16            what's the importance of that to the structure;

        17            and this discrepancy that we found, how does it

        18            impact its performance?

        19                 Q.   Okay.  Now, did you look at the

        20            particular parts involved in this case to

        21            determine how those parts would impact on what, on

        22            the flight?  On the safety?  What's the critical

        23            thing?  How they would impact on what?

        24                      MS. BENTLEY:  Objection.

        25                 A.   Well, first -- I'm sorry.
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        01                      MS. BENTLEY:  You just have to wait until

        02            he finishes his question and give me a second.

        03            Thank you.

        04                 A.   Ask your question again.

        05            BY MR. SKEPNEK:

        06                 Q.   You said it's -- these are just words and

        07            you've got to get down to the basic issue which is

        08            what?  How do they impact the aircraft?

        09                 A.   What is it -- what does it do in the

        10            structure?  Why is it there?  What does it do?

        11            And then its discrepancy that it has, its

        12            documented discrepancy, how does it impact its

        13            function?  If it -- if it still will function the

        14            way it's supposed to function, then the

        15            discrepancy is okay.  If it impacts its function,

        16            then the discrepancy may not be okay and we may

        17            need to take the part out, we may need to impose

        18            an inspection and monitor the part.  I mean, there

        19            is different remedies if you get to the point that

        20            you say this part does not perform like it's

        21            supposed to perform.

        22                 Q.   Okay.  So, if the -- if the -- if the

        23            solution is to replace the part, you know, the

        24            engineer who reviews the part has become

        25            sufficiently concerned about it that he orders a
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        01            replacement of the part, what does that mean?

        02                      MR. KOH:  Object to the form.

        03                 BY MR. SKEPNEK:

        04                 Q.   In this analysis that we are talking

        05            about.

        06                 A.   What does it mean?  I mean --

        07                 Q.   I have seemed to confused you.

        08                 A.   Yeah, you have.  You would do the

        09            evaluation to make the determination if the part

        10            comes out or not.  I mean, you wouldn't say you've

        11            got to take the part out until you had made a

        12            determination that the way it is, it doesn't

        13            function the way it's supposed to.

        14                 Q.   Okay.  So, I take it if the -- if the

        15            engineer -- this would be a DER, right, on a

        16            repair -- like let's say there was an SDR and --

        17                 A.   You're getting out of the AD world now.

        18            Do you want to do that?

        19                 Q.   Well, I actually do for a moment because

        20            it starts outside the AD world.  It starts with a

        21            particular problem on a particular airplane and a

        22            -- and a particular solution to that particular

        23            problem, correct?

        24                      MR. KOH:  Object to the form.

        25                 BY MR. SKEPNEK:
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        01                 Q.   In other words, there is a particular

        02            part that's been found to have failed or not be

        03            functioning as it's designed, and then an engineer

        04            looks at it and makes a decision and then that

        05            decision is implemented to repair the aircraft.

        06            That's the way it starts, isn't it?

        07                 A.   There is -- there is as many scenarios as

        08            -- as there are people in the world probably.

        09                 Q.   Is that one of them?

        10                      MS. BENTLEY:  Objection.  Form,

        11            foundation.

        12                 A.   One of them would be that you -- I'll

        13            give you an example of one of them.  One of them

        14            would be as an operator finds a crack, he goes to

        15            the SRM, which we have talked about. The SRM

        16            covers that kind of a crack.  He takes the repair

        17            and the SRM, he does the repair and nobody knows

        18            about it.  Everybody is -- everybody is happy.

        19                 BY MR. SKEPNEK:

        20                 Q.   And in that circumstance, would there be

        21            an SDR that would be generated?

        22                 A.   Possibly not.

        23                 Q.   For there to be an SDR generated, does it

        24            have to go over a certain threshold for an SDR to

        25            be generated?
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        01                      MR. KOH:  Objection.  Lack of foundation.

        02                      MS. BENTLEY:  Join.

        03                 A.   I am not an expert on when SDRs get

        04            triggered and when they don't get triggered. I

        05            have heard, you know, discussions that if you can

        06            fix it with the SRM, you don't write an SDR.

        07                 BY MR. SKEPNEK:

        08                 Q.   By SDR, we are talking about that

        09            document that's part of Exhibit 682, aren't we?

        10            That's --

        11                 A.   That's out of the F.A.R.s.  There is some

        12            -- I think it's 121 has some stuff in it about --

        13            yeah, 121-704 SDRs.

        14                 Q.   All right.  So, for it to raise to the

        15            level of an SDR, I mean, you might have a problem

        16            with a particular part that is -- what's that

        17            acronym that you used?

        18                 A.   SRM, structural repair manual.

        19                 Q.   Structural repair manual; that the

        20            operator makes reference to the structural repair

        21            manual, fixes it and doesn't even make a report,

        22            right?

        23                 A.   That happens.

        24                      MR. KOH:  Objection, lack of foundation.

        25                      MS. BENTLEY:  Join.
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        01                 BY MR. SKEPNEK:

        02                 Q.   That happens?

        03                 A.   That happens.  To qualify my point, I

        04            think that is okay.  If you can -- if you can take

        05            care of the repair with the SRM, which is

        06            developed by Boeing, by their engineers, they have

        07            basically said in that report we have looked at

        08            these kinds of discrepancies in the structure, we

        09            have already come up with a repair for that.  So,

        10            if you find it and it's within these bounds and

        11            you repair it with -- these are approved through

        12            engineering and FAA -- you can go do this.  You

        13            don't have to come back to Boeing.  If you have

        14            the capability, you're in-house or with someone

        15            else, to put this SRM repair on, you can basically

        16            do that and be done with it and go on with life.

        17                 Q.   Without a report?

        18                 A.   Without an SDR.

        19                 Q.   Okay.  Now, but if we have a report, an

        20            SDR report, under 14 C.F.R. what chapter, Chapter

        21            1, 121.704, does anybody at the FAA monitor those

        22            SDRs to determine if a pattern has developed

        23            concerning a particular part on the airplane?

        24                 A.   I know of -- I know of FAA people who

        25            have done SDR searches.  I don't know that there
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        01            is an organization that that's their sole purpose.

        02            I don't know.

        03                 Q.   Who's responsibility would that be within

        04            the FAA?

        05                      MS. BENTLEY:  Objection, foundation.

        06                 A.   I don't know.

        07                      THE VIDEOGRAPHER:  Two minutes to tape.

        08                 BY MR. SKEPNEK:

        09                 Q.   Does anybody -- is Boeing expected to

        10            monitor these SDR reports to -- to evaluate its

        11            own parts and to reach conclusions about patterns

        12            from the SDRs?

        13                 A.   I don't know.

        14                      MS. BENTLEY:  Foundation.

        15                 BY MR. SKEPNEK:

        16                 Q.   Do you know whether Boeing does that,

        17            whether Boeing monitors the SDRs?

        18                 A.   No, I don't.

        19                      MR. SKEPNEK:  Okay.  Take a break.

        20                      THE VIDEOGRAPHER:  Off the record.

        21            17

        01:35.

        22                      (THEREUPON, a recess was taken.)

        23                      THE VIDEOGRAPHER:  Back on the record.

        24            The time is 17:23:20.

        25                 BY MR. SKEPNEK:
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        01                 Q.   Okay.  We got on this -- on this talking

        02            about the SDRs basically out of your article,

        03            which is Exhibit 683, and talking about the

        04            difference between anomalous fatigue and normal

        05            fatigue.

        06                 A.   Yes.

        07                 Q.   And -- and if we -- and we were talking

        08            about the causes for anomalous fatigue being the

        09            omission of critical processes or the introduction

        10            of defects, and I didn't get to the introduction

        11            of defects part.  Could you tell us what you mean

        12            by that?

        13                 A.   Yes.  The introduction of defects would

        14            be like that F-111 example I gave you.  That would

        15            be a defect that was introduced into the billet

        16            and went all the way through the airplane.

        17                 Q.   Okay.  Now, the problem -- can you

        18            explain these two graphs that you have at the top

        19            of page 2 of Exhibit 683?

        20                 A.   I'll give it a shot.  The Figure 1 was

        21            meant to graphically illustrate normal fatigue

        22            over time, reducing the strength of the part and

        23            these curves out here represent the cumulative

        24            probability of the strength dropping down to

        25            either ultimate capability or limit capability.
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        01            The point of this figure was that normal fatigue

        02            is predictable if you have the right data.

        03                 Q.   Okay.

        04                 A.   Fatigue life follows a random

        05            distribution, and if you have enough data you can

        06            predict when it's going to occur statistically.

        07            It's statistically modeled.  Anomalous --

        08                 Q.   Before we get to anomalous, just about

        09            normal, what is the data that you need to have to

        10            predict normal fatigue?

        11                 A.   You need fatigue test data.

        12                 Q.   And so that would be the fatigue tests

        13            that were done during the type certification

        14            process?

        15                 A.   Normally, although people run fatigue

        16            tests after airplanes are in the air to further

        17            understand particular issues that might have

        18            cropped up.

        19                 Q.   Now, those -- the fatigue testing that is

        20            done before type certification, that is fatigue

        21            testing of structures that were built according to

        22            type design, correct?

        23                 A.   It can be -- it can be -- it can range

        24            anywhere from coupons, just to characterize

        25            material, to what I would call full-scale
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        01            components that are production representative and

        02            everything in between.

        03                 Q.   Right, but --

        04                 A.   Depending on what  - what you're trying

        05            to go after.

        06                 Q.   But the fatigue testing that we get to

        07            make predictable -- make the predictable failure

        08            occur, is a -- is testing on the airplane as

        09            described and the type design data?

        10                 A.   Not necessarily.  People take a very

        11            basic coupon test data and will make predictions

        12            of air frame structure and will extrapolate

        13            analytically to account for the differences

        14            between the coupons and the full scale article.

        15                 Q.   Right, and -- but they have mathematical

        16            computations available to make those calculations.

        17            I mean, they can -- they can -- they can take that

        18            coupon test and they can extrapolate that into the

        19            type designed airplane, correct?

        20                 A.   Yes.

        21                 Q.   So, they can extrapolate it in to the

        22            type design data?

        23                 A.   You said type design data.  I got a --

        24            there is -- there is no requirement to do a -- up

        25            until recently, there has been no requirement to
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        01            run a fatigue test.  So, if you look at the

        02            compliance data packages, you would find for the

        03            737s, all the way through the NG, you will not

        04            find a fatigue analysis report submitted as part

        05            of the data, as part of the compliance data

        06            package.  This is getting into some details of the

        07            rules, but that's --

        08                 Q.   Well, we got into this because you said

        09            you determined normal fatigue on the basis of the

        10            fatigue test?

        11                 A.   If you -- if you want to make a

        12            prediction of when you would expect cracks to

        13            occur, normal fatigue is something that you can

        14            predict, how far out you would expect that to

        15            happen.

        16                 Q.   But if we want that fatigue testing to

        17            apply to a real airplane in the sky, then we are

        18            going to try to come up with tests of what we

        19            think that airplane is, right?

        20                      MS. BENTLEY:  Objection, form and

        21            foundation.

        22                 A.   To get -- to get the most credible answer

        23            without having to get into discussions about

        24            assumptions and mathematical ways to extrapolate,

        25            the best way is to go to a full-scale structure,
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        01            but that's not the only way.  People do get by

        02            with less than that and there is no requirement to

        03            do either.

        04                 BY MR. SKEPNEK:

        05                 Q.   But if you don't have that testing, then

        06            you're not going to be able to predict normal

        07            fatigue, right?

        08                      MS. BENTLEY:  Foundation.

        09                 A.   That would be true.  You do need some

        10            sort of a test basis to make a credible estimate

        11            of fatigue life.

        12                 BY MR. SKEPNEK:

        13                 Q.   Okay.  Now, you're getting into the

        14            second figure.  You are going to -- you are going

        15            to explain the second figure.

        16                 A.   The second figure was meant to -- the

        17            point here was that anomalies occur.  By

        18            definition, they are not predictable. Their

        19            seriousness is not predictable.  They may be

        20            benign, they may be -- cause catastrophic results.

        21            They can occur very early in the life of the

        22            aircraft.  Here is, you know, No. 6 is a bad

        23            anomaly that caused the strength to degrade very

        24            early in the life, and they can range all the way

        25            up to not so -- a more benign anomaly is depicted
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        01            in 2, and 1 is the reference, that would be

        02            something that was predictable.  But the point of

        03            figure 2 was anomalies are very, very difficult to

        04            deal with.

        05                 Q.   Why -- why are anomalies hard to predict?

        06                 A.   Because anomalies by definition are

        07            escapes.  They are things that you -- you design

        08            -- try to design around, manufacture around and

        09            your maintenance program is trying to prevent.

        10            The -- the example of the F-111, they did

        11            everything they could with the billet inspections

        12            to try to make sure that they didn't have defects

        13            in the first place, but things happen.  You know,

        14            we are human, there is escapes, things don't work

        15            exactly like we planned on, and it's -- it's like

        16            predicting you're going to get into a car accident

        17            tomorrow.

        18                 Q.   Now, that would be the introduction of

        19            defects example with the particular bad billet on

        20            one part that failed.  But on the omission of

        21            critical processes, you -- why would -- why would

        22            the -- why would it be hard to predict anomalous

        23            fatigue with the omission of critical processes?

        24                 A.   Well, if you -- if you've got -- if

        25            you've got a process and -- like a heat treat
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        01            process, and they are typically on the engineering

        02            drawing, if there has to be any post-fab heat

        03            treat to get to the heat final heat treat that you

        04            want.  It's on the engineering drawing.  They are

        05            supposed to be quality checks to make sure that

        06            gets done.  And if everybody does their job and

        07            the system works, it's going to get heat treated

        08            right.  Every now and then the system doesn't

        09            quite work and we will, like this soft aluminum

        10            example I gave, through nobody's intent the system

        11            didn't work and we ended up with a few parts out

        12            there that didn't have the strength that everybody

        13            thought they should have. That, to my -- that to

        14            my -- that would, to me, qualify as an anomaly.

        15            It wasn't predictable.  No one could have looked

        16            into their crystal ball and said Alcoa is going to

        17            forget to heat treat these particular extrusions

        18            that are going to go into these airplanes.

        19                 Q.   No, no.  My question is why can't you

        20            predict when the -- when those parts fail?  Why

        21            can't --

        22                 A.   Because you don't know the severity of

        23            the anomaly.  You can't predict how bad bad is

        24            going to be.  It could be -- you know, it could be

        25            a very benign escape or it could be a very severe
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        01            escape and there is no way to predict that.  Now,

        02            if you tell me what the escape is, if you say I

        03            want you to predict the life if this is what

        04            happens, then one could develop the data for that

        05            particular specified escape, but we don't -- we

        06            don't -- we don't design airplanes to tolerate

        07            every imaginable escape that might ever occur or

        08            has ever occurred, otherwise they wouldn't fly.

        09                 Q.   So, the predictability would come from

        10            build records that show conformity to the design

        11            records?  That's where predictability comes from?

        12                 A.   Well, you have to have -- you have to

        13            have some certainty.  When you -- when you are

        14            dealing with normal fatigue, I think I mentioned

        15            in there normal fatigue is manufacture with no

        16            surprises, operated as planned and maintained as

        17            intended.  So, the system is working.  If the

        18            system is working, you've got -- you've got a

        19            fighting chance to start predicting when you would

        20            expect the airplane to start cracking.  If the

        21            system breaks down, all bets are off and you

        22            better have some other way to, you know, to

        23            tolerate that defect, and hopefully you have

        24            bounded the defects that crop up in the future,

        25            but sometimes we don't.

�  00283

        01                      MR. SKEPNEK:  Okay.  I'll interrupt my --

        02            so the agreement is that I'm going to interrupt

        03            mine, you're going to ask a few questions, five,

        04            10, I don't care how long, about that -- about

        05            those two particular issues relating to the

        06            production of documents from the government.

        07                      MR. KOH:  And the resumption of the

        08            deposition.  There were two topical areas I wanted

        09            to cover.

        10                      MR. SKEPNEK:  And the resumption of the

        11            --

        12                      MR. KOH:  The fact that we are coming

        13            back and what's going to be involved with that.

        14            I'll ask the questions.

        15                      MR. RAUCHWERGER:  You mean about his

        16            availability?

        17                      MR. KOH:  Let me just ask the questions.

        18                      MS. BENTLEY:  Okay.  We are letting the

        19            witness go at six o'clock.  Is that understood?

        20                      MR. ARMSTRONG:  Yeah.

        21                      MR. KOH:  So, let me just state for the

        22            record --

        23                      MR. SKEPNEK:  Because my only agreement

        24            is if we -- if we are interrupting it to deal with

        25            these sort of procedural things.
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        01                      MR. ROBISON:  Right.  Nobody is saying

        02            your examination is over.

        03                 CROSS-EXAMINATION

        04                 BY MR. KOH:

        05                 Q.   So, for the record, Steve Koh for Boeing.

        06            I actually have a number of areas I would like to

        07            ask the witness on, but our agreement is only to

        08            cover a couple of topical areas.

        09            First topical area is I want to talk a little more

        10            about the information provided by Relators'

        11            counsel and correspondence as reflected in

        12            documents.  So in Exhibit 685, which you testified

        13            was your sort of working file documents?

        14                 A.   Is that this one?

        15                 Q.   If you flip to the third page of your

        16            review notes?

        17                 A.   Okay.  Uh-huh.

        18                 Q.   There is a page with a large number of

        19            bullet points is your page 3?

        20                 A.   Yes.

        21                 Q.   Does -- and it continues on to the next

        22            page as well.  Does this list of quoted items

        23            include quotations from letters or e-mails from

        24            Relators' counsel or their experts to the

        25            government?

�  00285

        01                 A.   It goes back to the material in the blue

        02            binder, the three-ring binder.  And in fact, these

        03            numbers in parenthesis -- let's take the first one

        04            we talked about.

        05                      MR. SKEPNEK:  Are you talking about the

        06            page 3?

        07                      MR. KOH:  Yes.

        08                      MR. SKEPNEK:  Okay.

        09                 A.   The first one, that quote right there,

        10            you can go back to the blue binder that Dean Smyth

        11            provided me, go to the first tab No. 1, that's his

        12            tab, and go into that document and you can find

        13            that.  And the same on all of these.  You can go

        14            into Dean's tab 11 and find, you know, this quote,

        15            and so on and so forth.

        16                 BY MR. KOH:

        17                 Q.   I think I understand, but let's just go

        18            through a couple of examples so it's clear.  The

        19            second bullet point on this page states, quote,

        20            when improper or uncalibrated tools are used, the

        21            resulting parts do not conform to type design and

        22            are, thus, non-conforming, end quote, and it

        23            references 11?

        24                 A.   Yeah.

        25                 Q.   If we turn to Exhibit 682, which is the
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        01            index to the blue notebook, does that indicate to

        02            you that the quotation is from a letter from

        03            Clausen Miller to the Justice Department?

        04                 A.   Yes.

        05                      MS. BENTLEY:  Let him answer.

        06                 BY MR. KOH:

        07                 Q.   To take another example, if you'd flip to

        08            this next page?

        09                 A.   I'm sorry.

        10                 Q.   If you'd flip to the flex page of Exhibit

        11            685, the second bullet point talks about a July

        12            14, 2009 incident involving the rupture of the

        13            skin and sudden decompression of a Southwest

        14            Airlines aircraft.

        15                 A.   Uh-huh.

        16                 Q.   And at the end of that quotation there is

        17            a reference to 69?

        18                 A.   Yes.

        19                 Q.   Again, if we reference Exhibit 682, does

        20            that indicate that the quotation is from a letter

        21            from Sherwood Harper to the Justice Department?

        22                 A.   Let me look.

        23                      MS. BENTLEY:  Mr. Koh, what line are you

        24            on in his exhibit.  Am I on the wrong page?  I'm

        25            sorry.  Okay.
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        01                 A.   That's out of a letter.

        02                 BY MR. KOH:

        03                 Q.   Okay.  And as you testified before, as

        04            this Exhibit 685 reflects, these were all

        05            materials that you reviewed in the course of your

        06            work on this matter?

        07                 A.   Correct.

        08                 Q.   If we flip further into page -- sorry,

        09            Exhibit 685, there is another document that you

        10            describe -- it's titled Summary of Contents of

        11            Packages Supplied by Dean Smyth?

        12                 A.   Which one are we on now?  Are we on the

        13            same four pages?

        14                 Q.   Same one, if you go back --

        15                 A.   Go back.

        16                 Q.   I'm sorry, forward.  After the list of

        17            the subject aircraft?

        18                 A.   After the list of the subject aircraft.

        19            Okay.  Oh, yeah.

        20                      MS. BENTLEY:  Give me a second.  That

        21            one.

        22                 BY MR. KOH:

        23                 Q.   And I was going to characterize what you

        24            said about it, but now frankly I'm not exactly

        25            sure.  So what is this page?
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        01                 A.   This -- this was my memory jogger for

        02            what was to make me remember a little bit about

        03            what was in each package, and this is by no means

        04            complete.  For example, on package 3 I wrote

        05            enough down there to jog my memory about what was

        06            in there, but that doesn't mean that's all that's

        07            in there.  And I -- I got -- I got lazy toward

        08            the end on package 7.  I just -- at that point

        09            there is a lot of other stuff in there and I just

        10            put enough down so I could say, oh, yeah, I kind

        11            of remember what was in package 7.

        12                 Q.   Okay.  The -- this document titled

        13            Summary of Contents of Packages Supplied by Dean

        14            Smyth references seven packages.  Is there a

        15            relationship to Exhibit 682, the index that

        16            references envelopes?

        17                 A.   Yeah, same thing.  Synonymous, envelope,

        18            package, synonymous.

        19                 Q.   Okay.  On your Summary of Contents of

        20            Packages Supplied by Dean Smyth on package 1, what

        21            you've written is Clausen Miller letter to an

        22            Alicia of 9-29-2006.  Do you see that?

        23                 A.   Yes.

        24                 Q.   And then there's a reference to, I'll

        25            just read the first couple bullet points. "Claims

�  00289

        01            93 P/Ns installed on LN 684 that were documented

        02            as discrepant were not included on list of NCRs

        03            for LN 684."  Second bullet, "Claims 185 parts

        04            documented as defective - proof of no MRB action?"

        05                 Does the information contained therein come

        06            from the Clausen Miller letter?

        07                 A.   Yeah, that was -- those were just bullet

        08            reminders to me what some of -- some of what I saw

        09            in that letter, and they were -- I mean, there is

        10            a lot more in there, but these were things that

        11            kind of stuck out to me that I saw in that letter

        12            just so, you know, when I look back at this, okay,

        13            now, what exactly was the point of some of the

        14            points in that letter.  Well, those were some of

        15            the points.

        16                 Q.   Okay.  The second paragraph talks about

        17            package No. 2 and a Clausen Miller letter to Dean,

        18            I presume, Smyth of January 19th, 2007.  The first

        19            bullet says, "Contains answers to questions

        20            submitted by e-mail to Dean."  Does that mean that

        21            the letter from Clausen Miller included answers to

        22            questions that Dean Smyth had e-mailed?

        23                 A.   As I recall, yes, I think that that was

        24            -- oh, oh, I'm not -- I'm not using my own system.

        25            Okay.  Yeah, so that would be package 2 supports

�  00290

        01            tab 12 and tab 12 is -- is specifically responding

        02            to questions that were posed by Dean Smyth and the

        03            letter is question 1, here is our response;

        04            question 2, here is our response; question 3, here

        05            is our response.

        06                 Q.   And then in your Summary of Contents of

        07            Packages Supplied by Dean Smyth in Exhibit 685,

        08            the next bullet on package 2 states:  "Contains a

        09            bit more explanation of the 93, quote, defective,

        10            end quote, parts on LN 684 A/P with no record of

        11            any MRB action.  (I.e., 93 parts not included in

        12            list of MRB parts on A/P.)"  That's, again, a

        13            reference to some information contained in that

        14            Clausen Miller letter to Dean Smyth of January 19,

        15            2007?

        16                 A.   Correct.

        17                 Q.   "Package 4 - various consultant reports"?

        18                 A.   Uh-huh.

        19                 Q.   Those would be reports of consultants to

        20            the Relators?

        21                 A.   Uh-huh.

        22                 Q.   Yes?  I'm sorry.

        23                 A.   Yes.  I'm sorry.

        24                      (THEREUPON, Eastin Deposition Exhibit

        25            No 686 was marked for identification by the
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        01            reporter.)

        02                 BY MR. KOH:

        03                 Q.   Thank you.  Mr. Eastin, I'm handing you

        04            what's been marked Exhibit 686, which is the

        05            privilege log that DOJ counsel provided to the

        06            parties this morning.  I just knew I was going to

        07            do that.

        08                      MR. ARMSTRONG:  You marked yours?

        09                      MR. KOH:  Yes.

        10                 BY MR. KOH:

        11                 Q.   Trying again.  Showing you 686.  I just

        12            had a couple of questions for you.  If you turn to

        13            the last page, there is an entry that, and I'll

        14            just read across what it says.  It's the very last

        15            one, "6-17-09, Terry Khaled, FAA.  SA Dean Smyth,

        16            DCIS.  Work product protection attorney/client

        17            privilege.  Memorandum.  FAA analysis of Relators'

        18            allegation."  First question I have for you is, to

        19            the best of your recollection, is this the correct

        20            date?

        21                 A.   I don't know.  I don't even know what

        22            that is at this moment.  I would have to --

        23                 Q.   From this description?

        24                 A.   From this description, I'm not -- several

        25            things come to mind and I would have to go check
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        01            and see which one that is.

        02                      MS. BENTLEY:  For the record, I think

        03            that might be an error by government counsel.  I

        04            think the date is wrong.  I also think there were

        05            two authors, and I think my -- it is a memorandum,

        06            but I think my statement that it's an FAA analysis

        07            of Relators' allegations is incorrect.  I think

        08            that's too broad and I would like to have an

        09            opportunity to submit a revised privilege log.

        10            For everyone, I did this last night in my hotel

        11            room between the hours of 11 and 1 a.m. based on

        12            handwritten notes that I had taken from the stuff

        13            we removed from the binders that privilege was

        14            being asserted to.  I really did the best I could.

        15                      MR. KOH:  And that's perfectly fine.  I'm

        16            just going to ask a couple of questions of the

        17            witness to try to understand what this is.

        18                 BY MR. KOH:

        19                 Q.   Doctor Eastin, did you -- did you

        20            co-author a memorandum relating to the allegations

        21            made by the Relators in this case?

        22                 A.   Yes.

        23                 Q.   And I mean separate, not the Declaration

        24            you've submitted, but a --

        25                 A.   A separate, separate from the
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        01            Declaration.

        02                 Q.   Okay.  And was that addressed to Agent

        03            Smyth?

        04                 A.   That -- that memorandum was.  Now, if

        05            this is -- if this is that memorandum, I can't say

        06            for sure, but there is a memorandum that I

        07            co-authored with Doctor Khaled that was addressed

        08            to Dean Smyth and answered two quest -- two or

        09            three questions that he posed.

        10                 Q.   And I was exactly going there.  So, try

        11            to piece that together with what we discussed

        12            earlier, you had -- we all reached an agreement

        13            that you would be permitted to convey what it was

        14            that you conveyed to Agent Smyth as your

        15            conclusion, and could you tell us what that

        16            conclusion was?

        17                      MR. SKEPNEK:  No.  Now, now we're -- I'm

        18            not done with my examination in this area and I

        19            don't think that this is properly within our

        20            agreement.

        21                      MS. BENTLEY:  And I'm going to object and

        22            instruct the witness not to answer because at this

        23            point the government is still taking the position

        24            that that material was not any of the stuff that

        25            was called for, but was rather a separate part of
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        01            the investigation.  So, I'm not going to let him

        02            answer the question.

        03                      MR. KOH:  Then I misunderstood what our

        04            agreement was earlier what it was -- because I

        05            don't think Mr. Skepnek actually asked him what

        06            you allowed him to speak to.

        07                      MR. SKEPNEK:  I -- I had -- I did ask him

        08            that question.

        09                      MR. KOH:  Then I forgot.

        10                      MS. BENTLEY:  This is a different

        11            document.

        12                      MR. SKEPNEK:  I asked him the -- I asked

        13            him the -- Alicia, for clarity of the record, I

        14            did not ask him about a document.  I asked him

        15            about the opinion that he gave to Mr. Smyth.

        16                      MR. KOH:  Okay.

        17                      MR. SKEPNEK:  That's what I asked him.

        18                      MR. KOH:  I'm trying to do what I need to

        19            do in order to have a record of what these

        20            materials may be so that we can decide whether to

        21            move on them, but --

        22                      MS. BENTLEY:  And for that, counsel, I

        23            will -- I will submit an Amended Privilege Log.

        24            Additionally, I did not include the Peggy Gilligan

        25            Power Point on that primarily because I've never
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        01            seen it.

        02                      MR. KOH:  Okay.  All right.

        03                 BY MR. KOH:

        04                 Q.   The second topic I wanted to briefly

        05            address with you is we talked about coming back

        06            and resuming your deposition.  I want to ask a

        07            couple questions related to that.

        08            So, you testified in response to Relators'

        09            questions about various materials that were

        10            provided by Agent Smyth for your review.  Was it

        11            your understanding that the materials that you

        12            reviewed were all of the evidence that Relators

        13            had of non-conforming parts on Boeing Aircraft?

        14                      MS. BENTLEY:  Objection, form and

        15            foundation.  You can answer.

        16                 A.   I didn't even consider if it was all or

        17            some.  Again, I go back to the request was here is

        18            the information, what do you think.

        19                 BY MR. KOH:

        20                 Q.   Well, did you expect that if there was

        21            evidence of non-conforming parts on aircraft, that

        22            that would be part of what would be provided to

        23            you?  Was that your expectation?

        24                      MR. SKEPNEK:  Object to form.

        25                      MS. BENTLEY:  Form and foundation.
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        01                 A.   I didn't really have any expectations

        02            when I first talked to Dean Smyth.

        03                 BY MR. KOH:

        04                 Q.   Then let me ask you just a couple more

        05            questions.

        06                 Your counsel, Miss Bentley, stated on the

        07            record earlier today that to the extent that

        08            Relators' counsel had anything that they wanted to

        09            share that they felt was important for -- well, I

        10            don't want to characterize it, but to share

        11            information that they were invited to do so.

        12            And I want to ask you, to the extent the Relators

        13            have any evidence of non-conforming parts on

        14            Boeing Aircraft that they failed to provide to the

        15            government, would you like to see that material?

        16                      MR. SKEPNEK:  Now, now, wait a minute.  I

        17            -- this -- this goes beyond our agreement.  No, it

        18            does.  I agreed -- I agreed to step aside -- no,

        19            I'm going to go forward with my deposition now.  I

        20            agreed, I agreed to give you an opportunity to

        21            make your record about this privilege stuff, and

        22            now you're getting into the substance and I'm not

        23            finished with my examination on that area and I

        24            object to this.

        25                      MR. KOH:  Well, Mr. Skepnek --
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        01                      MR. SKEPNEK:  Counsel, and --

        02                      MR. KOH:  There may have been a

        03            misunderstanding, but this is the second topic

        04            that I wanted to --

        05                      MR. SKEPNEK:  Well, this -- but, no, this

        06            is not the -- I did not agree to this.

        07                      MR. KOH:  Well --

        08                      MR. SKEPNEK:  Show me on the record where

        09            I agreed to this.

        10                      MR. KOH:  I'm not saying you did.  You

        11            may have misunderstood what I intended.  So let me

        12            --

        13                      MR. SKEPNEK:  I object.  I object.

        14                      MR. ROBISON:  I'm going to -- we -- we

        15            agreed to this as a courtesy.  It is now seven

        16            minutes to six.  I'm not going to sit here and

        17            listen to the two of you argue.  It's after 5 p.m.

        18            I'm taking my witness and going home.

        19                      MR. KOH:  Miss Bentley, could I just say

        20            one more thing for the record.  To the extent this

        21            witness can be provided with information of

        22            non-conforming parts prior to the resumption of

        23            our deposition, can we all agree that it would be

        24            a good idea?

        25                      MS. BENTLEY:  Why don't you put that in a
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        01            letter, sir. This is not appropriate to waste the

        02            witness's time with.  We are done.

        03                      MR. KOH:  Well, I object to the closure

        04            of the deposition.

        05                      MS. BENTLEY:  I didn't close the

        06            deposition --

        07                      MR. KOH:  I'm sorry, the --

        08                      MS. BENTLEY:  -- I ended the day.

        09                      MR. KOH:  -- the termination for the day.

        10                      THE VIDEOGRAPHER:  Off the record.  It's

        11            17:51:16.  End of this tape.

        12                      (THEREUPON, the deposition was

        13            adjourned.)

        14            .

        15            .

        16            .

        17            .

        18            .

        19            .

        20            .

        21            .

        22            .

        23            .

        24            .

        25            .
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        01                                     SIGNATURE

        02            .

        03                      The deposition of ROBERT EASTIN was taken

        04            in the matter, on the date, and at the time and

        05            place set out on the title page hereof.

        06            .

        07                      It was requested that the deposition be

        08            taken by the reporter and that same be reduced to

        09            typewritten form.

        10            .

        11                      It was agreed by and between counsel and

        12            the parties that the deponent will read and sign

        13            the transcript of said deposition.

        14            .

        15            .

        16            .

        17            .

        18            .

        19            .

        20            .

        21            .

        22            .

        23            .

        24            .

        25            .
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        01                                     AFFIDAVIT

        02            .

        03            STATE OF __________________________:

        04            COUNTY/CITY OF ____________________:

        05            .

        06                      Before me, this day, personally appeared,

        07            ROBERT EASTIN, who, being duly sworn, states that the

        08            foregoing transcript of his/her Deposition, taken in

        09            the matter, on the date, and at the time and place set

        10            out on the title page hereof, constitutes a true and

        11            accurate transcript of said deposition, along with the

        12            attached Errata Sheet, if changes or corrections were

        13            made.

        14            .

        15                         __________________________________

        16                                   ROBERT EASTIN

        17            .

        18                 SUBSCRIBED and SWORN to before me this __________

        19            day of ________________________, 2010 in the

        20            jurisdiction aforesaid.

        21            .

        22            ______________________        _______________________

        23            My Commission Expires                Notary Public

        24            .

        25            .
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        01            .                 DEPOSITION ERRATA SHEET

        02            RE:       APPINO & BIGGS

        03                      REPORTING SERVICE, INC.

        04            FILE NO.:  15015

        05            CASE:   UNITED STATES OF AMERICA, et al. vs.

        06                    THE BOEING COMPANY, et al.

        07            DEPONENT:  ROBERT EASTIN

        08            DEPOSITION DATE:  July 27, 2010

        09            To the Reporter:

        10            I have read the entire transcript of my Deposition taken in the

        11            captioned matter or the same has been read to me.  I request that

        12            the following changes be entered upon the record for the reasons

        13            indicated.  I have signed my name to the Errata Sheet and the

        14            appropriate Certificate and authorize you to attach both to the

        15            original transcript.

        16            PAGE LINE  FROM          TO             REASON

        17            _______________________________________________________

        18            _______________________________________________________

        19            _______________________________________________________

        20            _______________________________________________________

        21            _______________________________________________________
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        24            _______________________________________________________

        25            _______________________________________________________
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        09            _______________________________________________________

        10            _______________________________________________________

        11            _______________________________________________________

        12            _______________________________________________________

        13            _______________________________________________________

        14            _______________________________________________________

        15            _______________________________________________________

        16            _______________________________________________________

        17            _______________________________________________________
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        23            _______________________________________________________

        24            SIGNATURE:_____________________________DATE:___________

        25                             ROBERT EASTIN
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 01                       THE VIDEOGRAPHER:  This is the videotaped

 02             deposition of Robert Eastin taken by the plaintiff

 03             in the matter of United States of America, ex rel

 04             Taylor Smith, Jeannine Prewitt and James Ailes vs.

 05             The Boeing Company and Ducommun, Inc., f/k/a

 06             AHF-Ducommun, in the United States District Court

 07             for the District of Kansas, Case No. 05-1073-WEB.

 08             This deposition is being held at Aircraft

 09             Certification Office, 3960 Paramount Boulevard,

 10             Lakewood, California, on July 27th, 2010.  My name

 11             is David Tackla from the firm of Tackla &

 12             Associates with offices at 1020 Ohio Savings

 13             Plaza, Cleveland, Ohio.  I am the videographer.

 14             The reporter is Lora Appino from Appino & Biggs

 15             with offices located at 5111 Southwest 21st

 16             Street, Topeka, Kansas.

 17                  We are going on the record at 9:27, and will

 18             counsel now state their appearances for the

 19             record.

 20                       MR. SKEPNEK:  Bill Skepnek, Dean

 21             Rauchwerger and Corlin Pratt for the plaintiffs,

 22             and Jeannine Prewitt is here personally and with

 23             us is Pat Duggins.

 24                       MS. BENTLEY:  Alicia Bentley for the

 25             United States Department of Justice for the
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 01             witness.  Doug Anderson with the FAA for the

 02             deponent.

 03                       MR. KOH:  Steve Koh and Jim Armstrong for

 04             The Boeing Company.

 05                       MR. ROBISON:  And Steve Robison for

 06             Ducommun.

 07                       THE VIDEOGRAPHER:   Can we go off the

 08             record for one second, please.

 09                       (THEREUPON, a discussion was had off the

 10             record.)

 11                                    ROBERT EASTIN,

 12             called as a witness on behalf of the Plaintiffs,

 13             was sworn and testified as follows:

 14                  DIRECT-EXAMINATION

 15                  BY MR. SKEPNEK:

 16                  Q.   Good morning, Mr. Eastin.

 17                  A.   Good morning.

 18                  Q.   After all this.

 19                  A.   Yes.

 20                  Q.   My name is Bill Skepnek, and I represent

 21             the plaintiffs who are Relators in an action

 22             pending in the United States District Court for

 23             the District of Kansas that's captioned U.S., ex

 24             rel Prewitt, et al., vs. The Boeing Company and

 25             AHF-Ducommun.  Have you been made aware of that
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 01             case?

 02                  A.   Yes.

 03                  Q.   You understand that we're here to take

 04             your deposition today in that case and find out

 05             what you know.  We've been given a Declaration

 06             that you prepared or that was prepared and that

 07             you signed, I guess, at the end of May in this

 08             year?

 09                  A.   Correct.

 10                  Q.   We'll have it -- I mean, the exact date

 11             we'll have in just a second, but I -- we're here

 12             to talk to you about -- about that Declaration and

 13             about your qualifications to give it and about the

 14             information that you utilized in making it.

 15                  A.   Okay.

 16                  Q.   Okay.  In looking through your resume, I

 17             notice that you worked for McDonald Douglas?

 18                  A.   Yes.

 19                  Q.   For how long?

 20                  A.   I was there a total of 21 years, I

 21             believe.

 22                  Q.   And we are -- we are here near the Boeing

 23             Long Beach facility and that was formerly the

 24             McDonald Douglas facility?

 25                  A.   Correct, yes.
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 01                  Q.   Were you stationed out here?

 02                  A.   Yes, I was in Long Beach.

 03                  Q.   So, when you left McDonald Douglas in

 04             1997, were you in Long Beach then?

 05                  A.   Yes.

 06                  Q.   So, you just stayed in Long Beach?

 07                  A.   Yes.

 08                  Q.   Okay.  And was that at the time that

 09             Boeing acquired McDonald Douglas?

 10                  A.   It was before.

 11                  Q.   How long before?

 12                  A.   Probably, as I recall, it was something

 13             maybe a year before.

 14                  Q.   Okay.  And you were a design engineer for

 15             McDonald Douglas?

 16                  A.   No, I was an analyst.  I was a structures

 17             analyst.  I guess I'd characterize my job as a

 18             structures analyst, strength and fatigue and

 19             damage tolerance.

 20                  Q.   So, you didn't -- you're an engineer?

 21                  A.   Yes.

 22                  Q.   Are you an aeronautical engineer?

 23                  A.   Yes, I have an aerospace degree.

 24                  Q.   And so, as a structures analyst, were you

 25             actually involved in designing aircraft for
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 01             McDonald Douglas?

 02                  A.   I worked with designers.

 03                  Q.   And the work that you did with designers,

 04             was that to evaluate the structures that the

 05             designers designed?

 06                  A.   It was to work with them to come up with

 07             a design; and then once the design was set, to

 08             evaluate the design.  So, there was a period of

 09             interaction to actually size the structure, then

 10             the designers went ahead and put it on paper, then

 11             we did the evaluation.

 12                  Q.   Right.  And what was the purpose for your

 13             evaluation of the structure?  Why did you do that?

 14                  A.   To show that it met the requirements that

 15             were set for us.

 16                  Q.   By whom?

 17                  A.   I worked both military and commercial.

 18             And depending on who the customer was, they had

 19             their own sets of requirements.

 20                  Q.   Okay.  So, the service requirements, is

 21             this what you're talking about?

 22                       MS. BENTLEY:  Objection, form.

 23                  BY MR. SKEPNEK:

 24                  Q.   Have you given a deposition before?

 25                  A.   No.
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 01                  Q.   Okay.  I'm guilty of jumping in too fast.

 02             A couple of rules that -- that I need to -- need

 03             to apprise you of.  First, is that one of -- one

 04             or more of the other lawyers may make objections.

 05             And when they make objections, those are for the

 06             record and for the court to rule upon at a later

 07             date.

 08             Now, your lawyer, who's Miss Bentley, if your

 09             lawyer makes the objection where she says for some

 10             reason that you are not to answer the question,

 11             under those circumstances you don't answer the

 12             question.

 13                       MS. BENTLEY:  And you won't be confused

 14             about when that happens.

 15                       MR. SKEPNEK:   I'm not in doubt at all

 16             about that.

 17                  BY MR. SKEPNEK:

 18                  Q.   But otherwise, unless -- unless she tells

 19             you not to answer the question, if somebody

 20             objects to a question, that's for the judge to

 21             rule on at a later time, but then we expect you to

 22             go ahead and answer the question.

 23             The other -- the other little rule that I need to

 24             tell you about is one that seems awfully rude

 25             while we're doing it, and that is in ordinary
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 01             conversation, as you're nodding to me right now, I

 02             understand that you're -- you're telling me that

 03             you understand what I'm saying.  The court

 04             reporter can't take a nod.  So, if from time to

 05             time one of us says to you please, Mr. Eastin,

 06             answer audibly, answer verbally, we are not being

 07             rude, we simply have to do that.

 08                  A.   Sure, okay.

 09                  Q.   And then finally maybe a third, and that

 10             is we're going to be talking engineering and we're

 11             dumb lawyers and you're the smart engineer.  So,

 12             if I ask you a dumb lawyer question about

 13             engineering that makes no sense, I'd like you to

 14             tell me it makes no sense.  You won't be rude to

 15             me if you're telling me that it makes no sense?

 16                  A.   Okay.

 17                  Q.   So, if I'm unclear about a question or if

 18             you're unclear about what I mean by a question,

 19             please let us know.

 20                  A.   Okay.

 21                  Q.   Okay.

 22                       MR. SKEPNEK:   Now, what was -- what was

 23             that last question before the -- it was objected

 24             to?

 25                       THE REPORTER:  "So, the service
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 01             requirements, this is what you're talking about?"

 02             Do you want me to read the question before that?

 03                       MR. SKEPNEK:   No, I'll go back and I'll

 04             reask it.

 05                  BY MR. SKEPNEK:

 06                  Q.   You testified that as a structural

 07             analyst working together with the design

 08             engineers, your purpose was to help design an

 09             aircraft that met requirements?

 10                  A.   Uh-huh.

 11                  Q.   And the requirements that we're talking

 12             about are the requirements of the customer?

 13                  A.   Yes.

 14                  Q.   Okay.  And I guess my question, maybe not

 15             very artfully phrased, was those would be the

 16             service parameters, the -- what the -- what the

 17             customer wanted to do with the aircraft?

 18                       MS. BENTLEY:  Objection, form.  You can

 19             answer.

 20                  A.   That's -- I'm not sure what you're

 21             asking.

 22                  BY MR. SKEPNEK:

 23                  Q.   Well, then, what are the requirements?

 24                  A.   Okay.  We have documented strength

 25             requirements.

�0015

 01                  Q.   Okay.

 02                  A.   They have -- they have -- the structure

 03             has to meet certain -- be able to carry certain

 04             loads and they're specified by the customer in the

 05             military case.  For the FAA, they're specified by

 06             the FAA in our F.A.R.s.  And then for the

 07             military, they have specific fatigue and damage

 08             tolerance requirements that you have to meet.

 09             They're explicit; you have to meet them.  On the

 10             FAA side, there are no explicit fatigue or damage

 11             tolerance requirements.

 12                  Q.   Okay.  So, the -- so the requirements

 13             that you're talking about would be the -- would be

 14             the strength requirements required by the

 15             particular governmental agency involved, either

 16             the military or the FAA?

 17                  A.   Uh-huh.

 18                  Q.   And that would be a yes?

 19                  A.   That's a yes.  Sorry.

 20                  Q.   And -- and then would the work that you

 21             do, would that be documented in some way?

 22                  A.   Yes.  It would be documented in reports.

 23                  Q.   What would -- what would those reports be

 24             called?

 25                  A.   Stress analysis reports, damage tolerance
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 01             evaluation reports, fatigue reports, damage

 02             tolerance analysis reports.  I'm thinking -- the

 03             reports -- the sum total of reports that would go

 04             to military or FAA.

 05                  Q.   And why would they go to -- let's talk

 06             about the FAA in particular.  Did you work on

 07             commercial aircraft?

 08                  A.   Yes, I did.  Early in my career, I worked

 09             on commercial aircraft.

 10                  Q.   And those -- those stress analyses that

 11             went to the FAA, why would they go to the FAA?

 12                       MS. BENTLEY:  Foundation.

 13                  BY MR. SKEPNEK:

 14                  Q.   If you know, because -- because what we

 15             want is your own direct personal knowledge.

 16                  A.   Okay.

 17                  Q.   Do you know why those -- and so if you

 18             don't know the answer to a question, please say I

 19             don't know.  But my question is, do you know why

 20             those stress analyses were given to the FAA?

 21                  A.   Yes.

 22                  Q.   What's -- why were they given to the FAA?

 23                  A.   The OEM is responsible for showing

 24             compliance and the FAA is responsible for finding

 25             compliance.  And in order to find compliance, you
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 01             need the data.  So, the data is submitted to the

 02             FAA and the FAA makes a determination.

 03                  Q.   Now, are these materials that are -- that

 04             are given to the FAA in connection with type

 05             certification?

 06                  A.   Yes.

 07                  Q.   Okay.  So, would your stress analyses

 08             become a part of the type certification data?

 09                  A.   Yes.

 10                  Q.   And would type certification data then be

 11             a part of the type design of the aircraft?

 12                       MS. BENTLEY:  Foundation.

 13                  A.   You're getting into an area that I'm not

 14             super comfortable with because I don't find

 15             compliance in my position.

 16                  BY MR. SKEPNEK:

 17                  Q.   What's your understanding?

 18                  A.   My understanding is it is part of type

 19             design.

 20                  Q.   Okay.  And -- and by type design -- we'll

 21             get into this in a little more detail later, but

 22             just so that while we're at it, type design,

 23             what's the definition that you understand for that

 24             phrase or that word, term type design?

 25                  A.   I believe, I don't know, we may have a
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 01             definition for it, but the drawings set a standard

 02             for the design, and so that defines what the

 03             airplane is supposed to end up looking like

 04             ideally.

 05                  Q.   Uh-huh.  And those drawings would be the

 06             blueprints?

 07                  A.   The blueprints or any -- any data that

 08             defines the design.

 09                  Q.   And which would, you believe, include

 10             your stress analyses?

 11                       MS. BENTLEY:  Objection, foundation.  Go

 12             ahead.

 13                  A.   The stress reports, as I understand, are

 14             part of the data package that's submitted, along

 15             with anything else that supports the definition of

 16             the design.

 17                  BY MR. SKEPNEK:

 18                  Q.   Now, back -- back when you were with

 19             McDonald Douglas and you submitted these packages

 20             to the FAA, would -- would the FAA then accept or

 21             reject, approve or reject those packages?  Is that

 22             how it worked?

 23                  A.   When I was with the FAA, I was in a

 24             position that my reports --

 25                  Q.   No, no, I'm talking about when you were
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 01             with McDonald Douglas.

 02                  A.   I'm sorry.  When I was with McDonald

 03             Douglas, I was in a position when I was done with

 04             my report, it went to the certification office who

 05             dealt with the FAA and went to the FAA, and I

 06             personally didn't really get involved with it

 07             after that.

 08                  Q.   Okay.  And -- and -- and what -- there

 09             are delegated responsibilities that OEMs have from

 10             the FAA.  Is that correct?

 11                  A.   Correct.

 12                  Q.   Now, is the -- is the approval of a type

 13             certificate a delegated authority that goes from

 14             the FAA to an OEM?

 15                       MS. BENTLEY:  Objection, foundation.

 16             Calls for a legal conclusion.  You can answer.

 17                  BY MR. SKEPNEK:

 18                  Q.   And again, sir, I'm talking about your

 19             understanding.  Does -- by your understanding --

 20             let's talk about delegation.  Let me maybe back up

 21             a couple of steps.  Maybe I went too fast.

 22             By delegated authority, the FAA delegates to -- to

 23             companies and to private individuals authority of

 24             the FAA to do certain things?

 25                       MS. BENTLEY:  Objection, foundation.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Is that true?

 03                  A.   As I understand.

 04                  Q.   And, for instance, a DER or a DAR, those

 05             would be delegated authority, people with

 06             delegated authority from the FAA?

 07                  A.   Yes.

 08                  Q.   You are involved in the DER program, are

 09             you not, sir?

 10                  A.   No.

 11                  Q.   You're not.  DER, what is a DER?

 12                  A.   Designated engineering representative.

 13                  Q.   And what is a DER?  What's the function

 14             of a DER?

 15                  A.   As I understand, they have certain

 16             authorities to make approvals on behalf of the

 17             FAA.

 18                  Q.   Okay.  And -- and a DER, that would be an

 19             engineer, correct, DER?

 20                  A.   Yes.

 21                  Q.   And then a DAR, what is a DAR?

 22                  A.   I'm not -- I know of them.  I couldn't

 23             give you the acronym.

 24                  Q.   Designated airworthiness representative?

 25                  A.   Okay.
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 01                       MS. BENTLEY:  Objection, foundation.

 02                  BY MR. SKEPNEK:

 03                  Q.   If you don't know --

 04                  A.   No.

 05                  Q.   Okay.  Now, does the OEM, and that's the

 06             original equipment manufacturer, OEM?

 07                  A.   OEM, original equipment manufacturer,

 08             yes.

 09                  Q.   Does the OEM have designated authority

 10             from the FAA?

 11                       MS. BENTLEY:  Objection, foundation.  You

 12             can answer.

 13                  A.   For certain things, as I understand, but

 14             not for everything.

 15                  BY MR. SKEPNEK:

 16                  Q.   Right.  What -- as you understand it,

 17             what are the -- what are the delegated -- what's

 18             the delegated authority of an OEM?

 19                       MS. BENTLEY:  Foundation.

 20                  A.   I don't know.  I wouldn't even want to go

 21             there, that's not my area.

 22                  BY MR. SKEPNEK:

 23                  Q.   Okay.  Can an OEM certify a -- a part as

 24             airworthy?

 25                       MS. BENTLEY:  Objection, foundation.  Go
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 01             ahead.

 02                  A.   I don't know if that's an authority that

 03             we delegate.

 04                  BY MR. SKEPNEK:

 05                  Q.   Can an OEM certify an aircraft as

 06             airworthy?

 07                       MS. BENTLEY:  Same objection, foundation.

 08                  A.   I don't know for sure.

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  Now, do you know whether an OEM

 11             can, without -- can utilize in its delegated

 12             authority from the FAA, whether an OEM can certify

 13             a type design?  Can issue a type certificate; do

 14             you know?

 15                       MS. BENTLEY:  Foundation.

 16                  A.   No.

 17                  BY MR. SKEPNEK:

 18                  Q.   You don't know?

 19                  A.   I don't know for sure.

 20                  Q.   Okay.  What do you think?

 21                       MS. BENTLEY:  Objection, foundation.  I'm

 22             not going to allow the witness to speculate.  He's

 23             not here as an expert, he's not here as the FAA's

 24             representative for all purposes, his testimony is

 25             limited to the topics in the Touhy letter, and I
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 01             don't believe this topic was designated.

 02                       MR. SKEPNEK:   So you're directing him

 03             not to answer?

 04                       MS. BENTLEY:  I'm enforcing the Touhy

 05             regulations the way they were -- absolutely, I am

 06             directing him not to answer because you are not

 07             following the applicable F.A.R.s.

 08                       MR. SKEPNEK:   Okay.

 09                  BY MR. SKEPNEK:

 10                  Q.   Now, you've been -- strike that.

 11             You've been involved in aviation for how many

 12             years now?

 13                  A.   40 plus.

 14                       MR. SKEPNEK:   Do we have Exhibit

 15             stickers?

 16                       (THEREUPON, Eastin Deposition Exhibit

 17             No 677 was marked for identification by the

 18             reporter.)

 19                  BY MR. SKEPNEK:

 20                  Q.   First, with a -- first, you were with

 21             McDonald Douglas and then since '97, so I guess

 22             for 13 years now with the FAA?

 23                  A.   Yes.

 24                  Q.   And your official title with the FAA is

 25             what?  It is Chief Scientific and Technical
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 01             Advisor for Fatigue and Damage Tolerance?

 02                  A.   Correct.

 03                  Q.   Have you had that same title your whole

 04             time with the FAA?

 05                  A.   Yes.  Well, let me clarify.

 06                  Q.   Okay.

 07                  A.   When I first started, the official title

 08             was Chief Scientific Technical Advisor, but it was

 09             for fracture mechanics and later changed to

 10             fatigue and damage tolerance.

 11                  Q.   And is -- and is your position within --

 12             is there a -- is there an organization within the

 13             FAA that is responsible for safety?

 14                  A.   The whole FAA is responsible for safety.

 15                  Q.   And is there within -- within the FAA, is

 16             there a particular organization which is

 17             designated as responsible for safety?

 18                  A.   Not that I know of.

 19                  Q.   Okay.  What -- what is -- what is meant

 20             by safety?

 21                       MS. BENTLEY:  Objection, foundation.  You

 22             can answer.

 23                  BY MR. SKEPNEK:

 24                  Q.   Well, you said that -- you said that the

 25             whole FAA is responsible for safety.
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 01                  A.   Yes.

 02                  Q.   What do you mean by that?  What do you

 03             mean by safety?  When you say the FAA is

 04             responsible for safety, what do you mean by that?

 05                  A.   No -- no failures during the operation of

 06             the life of any aircraft.

 07                  Q.   So, that would be no failures due to

 08             structural failure?

 09                  A.   Anything.

 10                  Q.   Well, on the structure side, it would be

 11             no failure due to a structural failure?

 12                  A.   Correct.

 13                  Q.   Then I guess the FAA also has an

 14             operations end and there would be an operational

 15             safety part of the FAA?

 16                  A.   Correct.

 17                  Q.   Like pilots and maintenance and all that

 18             stuff?

 19                  A.   Correct.

 20                  Q.   I flew a 737-900 last night in from -- in

 21             from Houston. I stole the card from it.  I hope --

 22             since I'm here at the FAA, if that was a crime,

 23             then you can -- you can cuff me right here and I

 24             -- but one of these yellow cards that say

 25             B737-800, -900.  I think they told me it was a 900
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 01             when they announced it.  Can you tell us whether

 02             that airplane was safe?

 03                       MS. BENTLEY:  Objection, foundation.

 04             Calls for opinion testimony.  It's beyond the

 05             scope of the designation.  Give me a second.

 06                       MR. ROBISON:  Ducommun joins the

 07             objection.  Lack of foundation.

 08                       MS. BENTLEY:  This is beyond the scope of

 09             what was designated for this witness.  It's an

 10             improper question.  I'm going to instruct him not

 11             to answer.

 12                  BY MR. SKEPNEK:

 13                  Q.   Now, safety -- I'll hand you what I've

 14             marked as Eastin Exhibit -- here's the way I'm

 15             going to do this.  We're going to show these on

 16             the -- on the -- is that the way I need to do it?

 17                       MR. ARMSTRONG:  Where are you going to

 18             show it?

 19                       MR. SKEPNEK:   It's showing right here.

 20             I'm going to give it to you in a second.  Don't

 21             worry about it.

 22                       MS. BENTLEY:  Oh, it's for the computer,

 23             it's for the tape.  Okay.  I understand.

 24                       MR. SKEPNEK:   Okay.  Now, I want to go

 25             off the record just for a second so we can handle
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 01             some technical things.

 02                       THE VIDEOGRAPHER:   Off the record.

 03                       (THEREUPON, a brief recess was taken.)

 04                       THE VIDEOGRAPHER:  Back on the record.

 05             The time is 9:35:29.

 06                  BY MR. SKEPNEK:

 07                  Q.   Mr. Eastin, I've handed you what I've

 08             marked as Exhibit 677, which is a Appendix A AIR

 09             Data, AIR Mission Statement, Aviation Safety

 10             Begins With Safe Aircraft.  Are you familiar with

 11             this?

 12                  A.   I don't think I've ever seen this

 13             particular document, no.

 14                  Q.   I found it because on -- back on page 6

 15             of it, it has your name?

 16                  A.   Yes, I see that.

 17                  Q.   And -- and I notice the second page is a

 18             map, which actually tracks with the map on the

 19             wall at the other end of the room?

 20                  A.   Yes.

 21                  Q.   Have you had a chance to look at this,

 22             look at the -- this first page, which is the only

 23             page that really says anything?

 24                  A.   Yes.

 25                       MS. BENTLEY:  Take a moment and look at
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 01             it, sir.  They're going to ask you questions about

 02             it.

 03                  A.   Yes.

 04                  BY MR. SKEPNEK:

 05                  Q.   Okay.  What is AIR?

 06                  A.   That's the -- I think of it as the

 07             engineering side of the house, as opposed to the

 08             inspection side of the house.

 09                  Q.   AIR is an acronym?

 10                  A.   It's an acronym.

 11                  Q.   Do you know what the acronym stands for?

 12                  A.   No.

 13                  Q.   But are you part of AIR?

 14                  A.   I'm part of AIR.

 15                  Q.   And -- and the title of this document is

 16             Aviation Safety Begins With Safe Aircraft.  I

 17             think that's kind of what you said that the FAA's

 18             mission is safety?

 19                  A.   Yes.

 20                  Q.   And then it says the Aircraft

 21             Certification Service, ACS.  Is ACS an

 22             organization within the FAA?

 23                  A.   Aircraft Certification Service, in my

 24             understanding, is AIR.

 25                  Q.   Is AIR.  Okay.  And so, you're part of
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 01             ACS?

 02                  A.   Yes.

 03                  Q.   Which is part of AIR?

 04                  A.   Yes.

 05                  Q.   And so one of your jobs or one of the

 06             jobs of your organization is responsibility for

 07             safety?

 08                  A.   Correct.

 09                  Q.   It says, "The inherent safety of an

 10             aircraft is a function of its design integrity and

 11             its manufacturing quality."   What is meant by

 12             design integrity?

 13                       MS. BENTLEY:  Objection, foundation.

 14                       MR. KOH:  Let me also just object, Bill.

 15             This is, obviously by its title, a part of some

 16             larger document, and to the extent there are other

 17             portions that relate to this that would need to be

 18             in front of the witness, we object for that

 19             reason.

 20                  BY MR. SKEPNEK:

 21                  Q.   Okay.  What is meant by design integrity?

 22                  A.   The goodness of the design itself.

 23                  Q.   Goodness?

 24                  A.   Which would be -- goodness would be

 25             meeting requirements.
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 01                  Q.   So, those would be --

 02                  A.   Working like it should.

 03                  Q.   So, those would be those F.A.R.

 04             requirements that you talked about earlier?

 05                  A.   Yes.

 06                  Q.   So, the -- so, the integrity of design

 07             and its manufacturing quality, what's meant by

 08             manufacturing quality?

 09                  A.   What happens in the shop.

 10                  Q.   How do we know what happens in the shop?

 11                       MR. KOH:  Objection.  Lack of foundation.

 12                       MS. BENTLEY:  Lack of foundation.  If you

 13             know.

 14                  A.   Not my area.

 15                  BY MR. SKEPNEK:

 16                  Q.   Well, do you know that there are records

 17             that are kept in the shop?

 18                       MS. BENTLEY:  Objection, foundation.

 19                  A.   Yes, I knew that.

 20                  BY MR. SKEPNEK:

 21                  Q.   Do you know what the purpose of the

 22             records that are kept in the shop is?

 23                       MR. KOH:  Objection.  Vague and overbroad

 24             as to records.

 25                  BY MR. SKEPNEK:
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 01                  A.   We'll get more specific, but do you know

 02             what the purpose of the record keeping is?

 03                       MS. BENTLEY:  Foundation.

 04                  A.   It's to keep track of the manufacturing

 05             process.

 06                  BY MR. SKEPNEK:

 07                  Q.   So that we have verifiable data

 08             concerning what happened during the manufacturing

 09             process?

 10                       MR. KOH:  Same objection.

 11                       MR. ROBISON:  Ducommun also objects to

 12             the form.  It's vague.

 13                  A.   You want a record of what went on in

 14             manufacturing.

 15                  BY MR. SKEPNEK:

 16                  Q.   And -- and when I use the phrase

 17             verifiable data, is that a phrase with which you

 18             are familiar?

 19                  A.   I've heard it used before, yes.

 20                  Q.   The process of designing and

 21             manufacturing an airplane involves data, correct?

 22                  A.   Correct.

 23                  Q.   And, in fact, the type certification

 24             process involves the submission of data to the FAA

 25             that is used to approve the design?
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 01                  A.   Correct.

 02                  Q.   Now, so when we're talking about

 03             verifiable data, we're  talking about -- what are

 04             we saying in addition to data?  When we attach

 05             verifiable to it, what do we mean?

 06                       MS. BENTLEY:  Form and foundation.

 07                       MR. KOH:  Join.

 08                  A.   In my opinion, having a credible source.

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  Going back to my question about

 11             the safety of that airplane I flew last night, we,

 12             as a system, system-wise, we trust that that

 13             aircraft is safe for operation based upon a lot of

 14             data from a lot of people over a long period of

 15             time, correct?

 16                       MR. KOH:  Object to the form.

 17                       MS. BENTLEY:  Objection, form,

 18             foundation.  I'm going to instruct the witness not

 19             to answer.  He's not to opine about the safety of

 20             any particular aircraft.  It was not in the Touhy

 21             designation.

 22                       MR. SKEPNEK:   I'm not -- I'm not asking

 23             for clarification of the record, I'm not asking

 24             about the safety of a particular aircraft, I'm

 25             asking system-wide how our safety system works and
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 01             my question, I'll rephrase it and see if this

 02             helps.

 03                  BY MR. SKEPNEK:

 04                  Q.   My question is, the foundation of our

 05             safety system is a -- is a reliance upon layers of

 06             data that goes -- that commence with the beginning

 07             of the design of the aircraft, and the manufacture

 08             of the aircraft, all the way up through the

 09             completed aircraft, and then the maintenance of

 10             the aircraft.  We have a system that relies upon

 11             verifiable data.  Is that true?

 12                       MS. BENTLEY:  Sir, that's a speech, not a

 13             question.  The witness was not designated as an

 14             expert on behalf of the FAA.  The entire Touhy

 15             designation focused on a Declaration that he had

 16             written and the research and the materials that

 17             went into this.  You are beyond the scope of your

 18             designation of what you want to depose this

 19             witness for, and the purpose of the Touhy

 20             regulation is to allow the government to designate

 21             the appropriate witness to talk about these

 22             things.

 23                       MR. SKEPNEK:   Well, now, the witness, in

 24             his -- in his -- in his Declaration, gave an

 25             opinion that these aircraft are not unsafe and
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 01             that these aircraft are -- let's see.  "There is

 02             an absence of evidence that would support the

 03             plaintiff's fundamental allegation that affected

 04             airplanes are not safe and should be grounded."

 05             So, I'm asking him about the basis for his

 06             determination that they are not not safe.  I don't

 07             know how else to do it, other than to talk about

 08             what safety means.  And when I'm -- I'm sorry,

 09             she's not going to want you to talk until she and

 10             I are finished with this colloquy.  And so I'm

 11             looking at his conclusions in paragraph 14 at page

 12             5 of his Declaration.  And if we're going to

 13             withdraw his opinion that they are not not safe,

 14             then I can understand it, but right now --

 15                       MS. BENTLEY:  I need -- you need to

 16             tailor your questions more to the statements in

 17             the Declaration as opposed to the generalized

 18             function of the FAA, which is what you seem to be

 19             focusing on.

 20                       MR. SKEPNEK:  Well he says, "I see no

 21             need for the FAA to take any actions," so that's

 22             the last sentence of paragraph 14.  I'm trying to

 23             understand what the -- what the obligations are of

 24             the FAA.  Again, if he's --

 25                       MS. BENTLEY:  Why don't you --
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 01                       MR. SKEPNEK:  -- if we are going to

 02             withdraw the last sentence, because what he says

 03             in the last sentence of paragraph 14 is, "I see no

 04             need for the FAA to take any actions related to

 05             the safety of the affected airplanes, including

 06             issuance of any airworthiness directives."  I'm

 07             trying to -- I'm trying to get at the foundation

 08             of safety and that's what this document, Exhibit

 09             677 is.

 10                       MS. BENTLEY:  You can ask him what the

 11             basis of his statement is.  Document 677 is a

 12             document he's never seen before and you're asking

 13             him to opine about the general functions of the

 14             FAA.  That is not why the witness is here.

 15                       MR. SKEPNEK:   So -- well, I'll proceed.

 16             I'm not sure where we are.  What was my last

 17             question, Lora?

 18                       THE REPORTER:  "Going back to my question

 19             about the safety of that airplane I flew last

 20             night, we, as a system, system-wise, we trust that

 21             that aircraft is safe for operation based upon a

 22             lot of data from a lot of people over a long

 23             period of time, correct?"

 24                       MS. BENTLEY:  Same objection.  Same

 25             instruction.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Paragraph 14 of your Declaration you

 03             stated, "Based on my review, there is an absence

 04             of evidence that would support the plaintiff's

 05             fundamental allegation that affected aircraft are

 06             not safe and should be grounded."  Did I read that

 07             correctly?

 08                  A.   Yes.

 09                       MS. BENTLEY:  Can he have a copy of his

 10             Declaration in order to look at it?

 11                       MR. SKEPNEK:   Sure.

 12                       MS. BENTLEY:  I'm sorry, we can mark it,

 13             we can do it however you want.  But I don't want

 14             him being asked if he said something and not have

 15             the Declaration.

 16                       MR. SKEPNEK:   Sure.  Happy to.  Happy

 17             to.  I think everybody's got a copy of it.  Let's

 18             make this 678.

 19                       (THEREUPON, Eastin Deposition Exhibit

 20             No 678 was marked for identification by the

 21             reporter.)

 22                       MR. KOH:  Bill, before you go on, I'm a

 23             little concerned about the way the video

 24             transcript is going to come out.  Whenever you

 25             have that on there, that just remains as the
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 01             primary picture throughout your questioning or

 02             when did you shift off of that.

 03                       MR. SKEPNEK:   That's going to be a

 04             matter for later editing.

 05                       MS. BENTLEY:  We are getting video of the

 06             witness.

 07                       MR. SKEPNEK:   Right.  Yeah, video of the

 08             witness never stops.

 09                       MS. BENTLEY:  Okay.

 10                       MR. SKEPNEK:   That's why we've got two

 11             cameras.

 12                       MS. BENTLEY:  Oh, okay.

 13                  BY MR. SKEPNEK:

 14                  Q.   Okay.  Do you want me to read that again

 15             or did I get it right the first time?

 16                  A.   You got it right.

 17                  Q.   Okay.  You have 678 is your -- is your

 18             Declaration that's in front of you, and you said

 19             airplanes are not safe.  What standard were you

 20             using for safe?

 21                  A.   My statement, basically, I did not see

 22             anything that would indicate that there was the

 23             potential for a catastrophic failure during the

 24             operational life of the aircraft.

 25                  Q.   So, potential for a catastrophic failure
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 01             is your definition of safe?

 02                       MS. BENTLEY:  Objection, foundation,

 03             form.

 04                       MR. KOH:  Misstates his testimony.

 05                  A.   That's not my definition of safe.

 06                  BY MR. SKEPNEK:

 07                  Q.   That's what I'm trying to get to.

 08                  A.   You said what did I think about when I

 09             said this, and that's what I was looking for was

 10             evidence that would point to the potential for a

 11             catastrophic failure during operational life.

 12                  Q.   I'm sorry, I must have misled you.  I

 13             thought what I told you was or what I asked you

 14             was for your definition of safe, what definition

 15             of safe are you using?  Is that your definition of

 16             safe?

 17                       MS. BENTLEY:  Objection, form,

 18             foundation.

 19                  A.   I don't have a -- I don't have a precise

 20             definition of safe.  It entails a lot of things

 21             and it depends on the situation, and every case is

 22             unique.  So, you have to really apply a different

 23             standard depending on the situation.  The bottom

 24             line is you don't want to have an incident, and

 25             certainly not a catastrophic failure.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Okay.  So, when you -- when you -- in

 03             paragraph 14, are talking about safety?  Are you

 04             using a Robert Eastin definition of safety or are

 05             you using an FAA definition of safety?

 06                       MS. BENTLEY:  Form, foundation.

 07                  A.   I go back to the requirements for

 08             strength and fatigue and damage tolerance.  And if

 09             there's an indication that there is an issue with

 10             respect to meeting those basic type design

 11             requirements, that's when my flag goes up.

 12                  BY MR. SKEPNEK:

 13                  Q.   Okay.

 14                  A.   So, my baseline are those requirements.

 15                  Q.   The requirements for strength, fatigue

 16             and damage tolerance?

 17                  A.   Yes.

 18                  Q.   Correct?

 19                  A.   Yes.

 20                  Q.   Okay.  Now, how do you know whether a

 21             particular part meets the requirements for

 22             strength, fatigue and damage tolerance?

 23                  A.   You have to quantify the parts and you

 24             have to quantify what those parts are supposed to

 25             do and then you have to make a determination can
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 01             those parts in their defined state do what they're

 02             supposed to do.

 03                  Q.   Okay.  So, quantify parts, quantify what

 04             they're supposed to do in their defined state?

 05                  A.   (Nods head up and down.)

 06                  Q.   Yes?

 07                  A.   Correct.

 08                  Q.   So, how do we quantify parts?  What do

 09             you mean by quantify parts?  Is that just numbers

 10             of parts?

 11                  A.   No, that would be -- that would be

 12             defining quantitatively the physical state of the

 13             parts, the size, the material, the things that

 14             basically define the design.

 15                  Q.   Okay.  And then supposed to do in their

 16             defined state, what do you mean by defined state?

 17                  A.   Whatever state that you are -- whatever

 18             line you're drawing.  If it's -- if it's in the

 19             as-designed condition, then you'd look at the

 20             engineering drawings, take the physical

 21             information from those.  If you are assessing a

 22             part that was in an airplane, then you would have

 23             to quantify that particular part in its physical

 24             state.  Without that, you can't move forward with

 25             any kind of determination at all.
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 01                  Q.   Okay.  So, when you expressed the

 02             conclusion that these parts are not not safe, that

 03             I see no need for the FAA to take any action

 04             related to the safety of the affected airplanes,

 05             including issuance of any airworthiness

 06             directives, were you quantitatively analyzing the

 07             parts as designed or of particular parts?

 08                       MS. BENTLEY:  Form and foundation.  I'm

 09             sorry, sir.

 10                  BY MR. SKEPNEK:

 11                  Q.   If I got that wrong, let me know --

 12                       MR. KOH:  And let me just object.  That

 13             it mischaracterizes paragraph 14 in which his

 14             Declaration states that he saw no evidence, no

 15             evidence was presented to him of any safety issue.

 16                  BY MR. SKEPNEK:

 17                  Q.   Okay.  Did you understand the question?

 18                  A.   Yes.

 19                  Q.   Yeah.  So, are we talking about as

 20             designed or are we talking about an analysis of

 21             particular parts?

 22                  A.   I was -- I was -- when I looked at the

 23             evidence, I was looking for quantification of

 24             condition and an engineering evaluation of the

 25             parts.  I found neither.  So, based on the
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 01             evidence I reviewed, there was not enough

 02             information or there was not any data to make a

 03             determination that there was an unsafe condition.

 04             So, there was a lack of evidence to support that

 05             there was an unsafe condition.

 06                  Q.   Okay.  Now, if you're going to -- if

 07             you're going to evaluate parts, do you start with

 08             the design of the parts?

 09                       MR. ROBISON:  Form, foundation.

 10                  A.   If I'm going to evaluate parts at what

 11             stage?

 12                  BY MR. SKEPNEK:

 13                  Q.   At any stage.  Do you need to know --

 14                  A.   For type certification, I use the

 15             drawings.

 16                  Q.   Okay.

 17                  A.   For evaluating an in-service situation, I

 18             use the parts that are in service that I need to

 19             understand.

 20                  Q.   Okay.  So, if you've got parts in service

 21             that you're evaluating, what is the standard

 22             against which you evaluate them?

 23                  A.   The type design requirements.

 24                  Q.   Okay.  So, that would be the drawings?

 25                  A.   No, you're back to the F.A.R.s.  You take
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 01             the parts and say do these parts, as they exist,

 02             as I have documented and quantified that they

 03             exist, do they still meet the F.A.R. requirements

 04             for strength and fatigue and do they function like

 05             they're supposed to, et cetera.

 06                  Q.   Okay.  Now, the F.A.R. requirements are

 07             what was met in the type certification process,

 08             correct?

 09                  A.   Correct.

 10                  Q.   So, if we're going to determine whether a

 11             particular part meets the F.A.R. requirements, do

 12             we look at the type certification data?

 13                  A.   You start there.

 14                  Q.   Okay.  So, if I've got a part in service

 15             and I'm trying to evaluate that part, do I look at

 16             the type certification data as a baseline for

 17             determining the safety of the part?

 18                  A.   Someone has always -- already done that,

 19             so there's probably no need to do that, but

 20             sometimes people do go back and replow that

 21             ground.  But the basic, the basic type design was

 22             evaluated and the data was given to the FAA and a

 23             finding of compliance is already done if it's got

 24             a type certificate.

 25                  Q.   Okay.  There is -- there is a finding of
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 01             compliance in the type certificate, so that the

 02             design of the parts by the type certificate is

 03             deemed to be satisfactory for the requirements of

 04             the F.A.R.s, right?

 05                  A.   Correct.

 06                  Q.   And then there is an airworthiness

 07             certificate that says that the airplane as built

 08             met its type design, correct?

 09                       MS. BENTLEY:  Objection, form and

 10             foundation.

 11                  A.   I don't get involved in airworthiness

 12             certificates, so I'd be just giving you an opinion

 13             on the airworthiness.

 14                  BY MR. SKEPNEK:

 15                  Q.   How do we know that the actual

 16             fabrication of the parts and the manufacture of

 17             the airplane met the type design?  How do we know

 18             that?

 19                       MS. BENTLEY:  Form and foundation.

 20                  A.   Engineering is responsible for defining

 21             the design with the engineering drawings.

 22             Manufacturing takes those and it's their

 23             responsibility to come up with a means of

 24             manufacture that creates parts that meet those

 25             drawings.

�0045

 01                  BY MR. SKEPNEK:

 02                  Q.   So, when you're talking about a part in

 03             service, you said someone has already done that.

 04             What you meant was -- by that was that there has

 05             already been an engineering determination about

 06             the design of the parts and there has already been

 07             a manufacturing determination about the conformity

 08             of those parts to the design?

 09                       MS. BENTLEY:  Form and foundation.

 10                  A.   For clarification of my answer, I guess,

 11             if you have a service problem, if you have a

 12             service problem on a particular airplane, say you

 13             found a part that's cracked and you need to

 14             evaluate that situation and determine if indeed

 15             you do have an unsafe condition, then you usually

 16             zero in on that particular case.  You don't go

 17             back and redo the original certification analysis.

 18                  BY MR. SKEPNEK:

 19                  Q.   You don't redo the type certification

 20             analysis and you don't redo the conformity

 21             analysis and you don't redo the airworthiness

 22             certificate analysis, right?  You don't redo any

 23             of that.  You go from -- you go from a baseline

 24             that this airplane in operation has been certified

 25             and it's safe?
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 01                       MS. BENTLEY:  Form and foundation.

 02                       MR. KOH:  Join.

 03                  A.   You may go -- on occasion, you may go

 04             back and make sure that what was done originally

 05             was the right stuff.  And in some cases you find

 06             that even though it got a type certificate,

 07             someone may have made an error and then you fix

 08             that.

 09                  BY MR. SKEPNEK:

 10                  Q.   An error in design?

 11                       MS. BENTLEY:  Form and foundation.

 12                       MR. KOH:  Object to the hypothetical

 13             nature of these questions.

 14                  BY MR. SKEPNEK:

 15                  Q.   I want to know what you mean by an error.

 16                  A.   Could be in design.

 17                  Q.   Could be in manufacture?

 18                  A.   Could be in manufacture.

 19                  Q.   Okay.  Have you -- have you ever, in the

 20             course of your career with the FAA, gone back and

 21             found an error in design in an aircraft?  Been

 22             involved in going back, as you say, in finding an

 23             error?

 24                       MR. KOH:  Let me just object to vague as

 25             to error, if you're referring to airworthiness
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 01             directives.

 02                       MR. SKEPNEK:  You are trying to instruct

 03             the witness.

 04                       MR. KOH:  I am not trying to instruct the

 05             witness.

 06                       MR. SKEPNEK:  Yeah.  You are because you

 07             understand what the rules are.  He's not even your

 08             witness.  You understand that the rules are that

 09             you make an objection as to form.  That's the

 10             rules.

 11                       MR. KOH:  And that is my objection.

 12                       MS. BENTLEY:  If you can answer the

 13             question.

 14                  A.   I'm thinking about the question because

 15             --

 16                       MS. BENTLEY:  If you can -- if there's

 17             anything confidential that you can't disclose for

 18             ongoing investigations, that's fine, but otherwise

 19             you do need to answer the question, if you know.

 20                  A.   You could -- you could say there's an

 21             argument to say that any AD that gets written is

 22             an indication that we didn't get everything right.

 23                  BY MR. SKEPNEK:

 24                  Q.   Okay.  And what I'm trying to do is to

 25             distinguish -- I understand that and I think
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 01             that's a fair answer, and -- but I'm trying to --

 02             I'm trying to understand whether, in doing one of

 03             those ADs, airworthiness directives, you've gone

 04             back and you've  been able to distinguish between

 05             a design error and a manufacturing error, if

 06             you've ever done that?

 07                  A.   I haven't done it with the FAA.  I have

 08             done it with -- in the military world.

 09                  Q.   Have you found instances where an AD was

 10             caused by a manufacturing error?

 11                  A.   On rare occasion.

 12                  Q.   So, on this issue of safe, trying to get

 13             to this definition of safe, when you -- when you

 14             evaluate these parts, are you making any

 15             assumptions about the parts?

 16                       MR. KOH:  Vague.

 17                  BY MR. SKEPNEK:

 18                  Q.   I just want to know if you are.

 19                  A.   I don't -- I try not to make any

 20             assumptions.  I try to work with data.

 21                  Q.   Okay.  So, when you say there was an

 22             absence of evidence to support the fundamental

 23             allegation, you start out with -- you start out

 24             with a presumption that the aircraft, a documented

 25             aircraft from the ground up certified all the way
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 01             along, that it is -- that it's airworthy and

 02             you're looking for some evidence to suggest it's

 03             not airworthy?

 04                  A.   That would be correct.

 05                  Q.   Okay.  So, there's a -- there's a -- and

 06             it may not be assumption, there's a presumption,

 07             based upon the certification process, that the

 08             aircraft is airworthy and you're looking for

 09             evidence to show that it's not airworthy or data,

 10             correct?

 11                  A.   Correct.

 12                  Q.   Okay.  And that -- and that presumption

 13             of airworthiness is based upon a lot of verified

 14             data over a long period of time?

 15                  A.   Might not be over a long period of time.

 16                  Q.   That's a good -- you're right.  It would

 17             be a lot of verified data over the life of that

 18             aircraft?

 19                  A.   No.

 20                  Q.   No?

 21                  A.   For a brand new type design, like a 787,

 22             it wouldn't be data over a long period of time.

 23             It would be the data that was generated to support

 24             type certification.

 25                  Q.   That's why I pulled out my long period of
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 01             time out of the question because you were right,

 02             it's not over a long period of time.  When we're

 03             looking at, as you are here at these 737NGs,

 04             you're giving them a presumption of airworthiness

 05             based upon verified data over the life of the

 06             program and the aircraft?

 07                  A.   In this particular case, there is service

 08             information, so that plays into the -- would play

 09             into the considerations.

 10                  Q.   Right.  Right.  And -- but this

 11             verifiable data that I'm talking about would be --

 12             there would be -- there would be verifiable design

 13             data that went into the type certification

 14             process, correct?

 15                  A.   Uh-huh.  Yes.

 16                  Q.   I'm sorry.

 17                  A.   Sorry, yes.

 18                  Q.   I feel rude doing it.  And -- and then

 19             there would be verifiable data during the

 20             manufacturing process?

 21                  A.   Yes.

 22                  Q.   And then there would be verifiable

 23             maintenance data?

 24                  A.   Yes.

 25                  Q.   Those would be the in-service stuff that
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 01             you're talking about, correct?

 02                  A.   Including inspection findings.

 03                  Q.   Sure.

 04                  A.   All of that.

 05                  Q.   Sure.

 06                  A.   Yeah.

 07                  Q.   And so that verifiable data that you're

 08             relying upon gives a presumption of airworthiness,

 09             and what you were looking for was evidence to

 10             support or data to support the allegation that the

 11             airplanes are not safe and you didn't find any?

 12                  A.   Correct.

 13                  Q.   Okay.  Okay.  Now, what I want to do is I

 14             want to go back to the very beginning of your --

 15             of your statement, I guess your Declaration , and

 16             I -- let me give you another -- let's go off the

 17             record just for a second.

 18                       THE VIDEOGRAPHER:   Off the record.

 19                       (THEREUPON, a recess was taken;

 20             WHEREUPON, Eastin Deposition Exhibit No 679 was

 21             marked for identification by the reporter.)

 22                       THE VIDEOGRAPHER:   Back on the record.

 23             The time is 10:20:27.

 24                  BY MR. SKEPNEK:

 25                  Q.   Mr. Eastin, we took a short break.  Have
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 01             you ever spoken with Mr. Koh alone?

 02                  A.   Alone, no.

 03                  Q.   Okay.  Have you ever spoken with him

 04             together with other people?

 05                  A.   Yes.

 06                  Q.   When was the last time?

 07                  A.   We had a meeting here a couple months

 08             ago.

 09                  Q.   Okay.  And that was the -- that was the

 10             meeting during which he made a Power Point

 11             presentation to you?

 12                  A.   Correct.

 13                  Q.   And if you look at Exhibit 679 that's in

 14             front of you and you flip about, oh, maybe a third

 15             of the way into the document, maybe 40 percent,

 16             TBC 247916, is that the Power Point?  I think it's

 17             to the end.

 18                  A.   It looks like it, yes.

 19                  Q.   Okay.  We'll go through that in some

 20             detail, but -- and then the front -- the front

 21             part of Exhibit 679, I will go ahead and put that

 22             on the screen for us, Exhibit 679 is a -- is a

 23             series of e-mails between you and -- and Mr. Koh

 24             and Mr. Anderson, your counsel, correct?  And take

 25             your time.  I don't want to hurry you through
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 01             this.

 02                  A.   Yes, this is one from me and I was copied

 03             on some as well.

 04                  Q.   Right. The -- if you go -- if you go to

 05             the lower right-hand corner of each of these

 06             documents, do you see it says TBC and then there

 07             is a number?

 08                  A.   Yes.

 09                  Q.   You know, right here on the document and

 10             in the lower right-hand corner, and if you go to

 11             TBC 247896, I think you'll see -- is that right?

 12                  A.   896?

 13                  Q.   Yeah.  You've got it right there, the

 14             first page.  I haven't conformed mine yet.  That's

 15             my problem.  247896 is -- is an e-mail from Mr.

 16             Koh to Mr. Anderson in which he states, "Mr.

 17             Robert Eastin may have information relevant to a

 18             lawsuit."  Now, before you were contacted by Mr.

 19             Koh, had you made any contact with anybody with

 20             Boeing about information you may have that was

 21             relevant to a lawsuit?

 22                  A.   No.

 23                  Q.   Okay.  This is April 2nd of 2010 is the

 24             date of this e-mail.  And in looking back at that,

 25             at that Power Point presentation, that was April
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 01             22nd.  So, was this -- was around April the 2nd,

 02             the first week of April, the first contact you had

 03             from Mr. Koh about this matter?

 04                  A.   The first time I met Mr. Koh was at the

 05             meeting here.

 06                  Q.   And if -- if that's the date on the Power

 07             Point, that would be the date?

 08                  A.   That would be the date.

 09                  Q.   Okay.  So, do you recall a couple, three

 10             weeks before that meeting with Mr. Koh is when you

 11             had your first contact from anybody about it,

 12             about meeting with Mr. Koh?

 13                  A.   That's probably correct.

 14                  Q.   Okay.  Now, do you know how Mr. Koh came

 15             to know that you had information relevant to a

 16             lawsuit that he was -- in which he was counsel for

 17             Boeing?

 18                  A.   No.

 19                  Q.   If you go to the next page, which is TBC

 20             247897, Mr. Anderson wrote you and Doctor Khaled

 21             or Khaled?

 22                  A.   Khaled.

 23                  Q.   Khaled?

 24                  A.   I get it wrong, too.

 25                  Q.   Doctor Khaled, who is a metallurgist?
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 01                  A.   Correct.

 02                  Q.   And in this one he says, "He's asking

 03             that we provide a brief telecon to determine

 04             whether you both have knowledge of the facts

 05             involved.  He's assured me that he does not intend

 06             to seek opinions from you."  Do you see that?

 07                  A.   Yes.

 08                  Q.   Now, knowledge of the facts, were you at

 09             all involved in any of the design of the 737NG?

 10                  A.   No.

 11                  Q.   See, on the first page of your

 12             Declaration, it says you have personal knowledge

 13             of the facts. "Except as otherwise stated, I have

 14             personal knowledge of the facts stated herein."

 15             And what I want to know is what personal knowledge

 16             -- first of all, what do you understand personal

 17             knowledge to mean when you signed this?  What did

 18             you understand you meant by that?

 19                  A.   What I looked at personally.  What I

 20             actually reviewed myself in coming up with this

 21             Declaration.

 22                       MS. BENTLEY:  Mr. Eastin, you have to let

 23             him finish his question first.  It's not a

 24             conversation.

 25                       THE WITNESS:  Okay.
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 01                  BY MR. SKEPNEK:

 02                  Q.   So, personal knowledge, now, did you --

 03             did you draft that language?

 04                  A.   As -- as I recall, the first draft came

 05             from Mr. Koh. And when I reviewed it, I believe I

 06             did not change that.  I did make changes, but I

 07             didn't change that, as I recall.

 08                  Q.   Okay.  And I think we in here we have

 09             that first draft from Mr. Koh.  We've been looking

 10             at -- at the second page of Exhibit 679, and

 11             that's TBC 247897, and here it says -- that's the

 12             place where it says that -- that he wants to

 13             determine whether you both have knowledge of the

 14             facts involved. "He's assured me he does not

 15             intend to seek opinions from you."  Do you see

 16             that?

 17                  A.   Yes.

 18                  Q.   I want to know what your understanding of

 19             the difference is between facts and opinions?

 20                       MR. KOH:  Let me just object.  This is

 21             not his e-mail.

 22                  BY MR. SKEPNEK:

 23                  Q.   Well, Mr. -- Mr. Eastin, this was an

 24             e-mail sent to you, right?

 25                  A.   Yes.
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 01                  Q.   You received this e-mail.  You read it?

 02                  A.   Yes.

 03                  Q.   What did you understand the distinction

 04             was between knowledge of facts and opinions was?

 05             What was your understanding?

 06                  A.   The facts would be factual information.

 07             Opinions would be not necessarily based on fact,

 08             but just conjecture, possibly.

 09                  Q.   The conclusions you reached from looking

 10             at the facts?

 11                       MR. KOH:  Object to the form.

 12                  BY MR. SKEPNEK:

 13                  Q.   That would be opinion?

 14                       MS. BENTLEY:  Form, foundation.

 15                  BY MR. SKEPNEK:

 16                  Q.   I just want to know what opinions means

 17             to you?

 18                       MR. KOH:  Asked and answered.

 19                       MS. BENTLEY:  He can answer.

 20                  A.   To me, to me, it would be a derived

 21             position based on information that you had looked

 22             at.

 23                  BY MR. SKEPNEK:

 24                  Q.   Okay.  So, the facts -- give us an

 25             example of facts that you know.  What are some
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 01             facts that you know, just as an example, so I know

 02             what you mean by facts?

 03                       MR. KOH:  Object to the form.

 04                  A.   Fact:  No data was included in any of the

 05             material I looked at.

 06                  BY MR. SKEPNEK:

 07                  Q.   Okay.

 08                  A.   Fact:  No quantified -- no quantification

 09             of anything that I could find, that was a fact.

 10                  Q.   Okay.  So, what you were really doing was

 11             you were judging, and this gets us back to

 12             paragraph 13 of your Declaration, which was

 13             Exhibit 678.  The copy that we've -- this is out

 14             of order.  I've got to fix this.  My co-counsel

 15             gave me a Declaration with the pages out of order,

 16             and it's all his fault that I'm confused right

 17             now.

 18                  So, when we get to paragraph 13, when you say

 19             that -- when you say, "Based upon my review, there

 20             is an absence of evidence," what you're really

 21             doing is you're judging the quality of the

 22             plaintiff's case on the basis of the information

 23             that was given to you?

 24                       MS. BENTLEY:  Objection, form and

 25             foundation.
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 01                       MR. KOH:  Same objection.  And just for

 02             the record, that's paragraph 14.

 03                       MR. SKEPNEK:   14.  You're right, it is

 04             14.  I meant to say 14.

 05                  BY MR. SKEPNEK:

 06                  Q.   Now let's go ahead and show it.  You're

 07             judging -- you're judging the -- "Based on my

 08             review, there is an absence of evidence that would

 09             support the plaintiff's fundamental allegation

 10             that affected airplanes are not safe and should be

 11             grounded."  What you're doing is you're really

 12             judging the quality of the evidence based upon the

 13             information that was given to you?

 14                       MR. KOH:  Object to the form.

 15                  BY MR. SKEPNEK:

 16                  Q.   Correct?

 17                       MS. BENTLEY:  Join.  You can answer.

 18                  A.   No.

 19                  BY MR. SKEPNEK:

 20                  Q.   Well, then, what are you doing?

 21                  A.   I'm not judging the quality of anything.

 22             I'm just saying there is a void, it's devoid of

 23             quantifiable data that anyone can make a finding

 24             of an unsafe condition on.

 25                  Q.   Right, based on what was given to you?
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 01                  A.   Based on the -- well, that's all I had to

 02             look at was what was given to me.

 03                  Q.   Right.  And what I want to do is I want

 04             to figure out who gave you what so I can

 05             understand the basis for this conclusion.  Who

 06             gave you information?

 07                  A.   Dean Smyth, DCIS, sent me a box of

 08             information.

 09                  Q.   And when was that?

 10                  A.   When was that?  I'd have to check my

 11             records.  I've had it for several months, at

 12             least.

 13                  Q.   Okay.  So, it was -- it was within the

 14             last year?

 15                  A.   Yes.

 16                  Q.   Okay.  Now, prior to receiving the box

 17             from Mr. Smyth, did you -- did you know anything

 18             about this case?

 19                  A.   Mr. Smyth called me on the phone.

 20                       MS. BENTLEY:  I'm going to object and

 21             instruct the witness not to disclose anything he

 22             learned in the course and scope of the

 23             investigation.

 24                  Additionally, we have a small group of

 25             documents, I should have given them to you at the
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 01             beginning of the deposition - we can deal with

 02             that whenever you want - that are not privileged.

 03                       THE VIDEOGRAPHER:   Two minutes to tape.

 04                       MR. SKEPNEK:   Let's go ahead.  Perfect

 05             time to take a break and let me see what you've

 06             got.

 07                       THE VIDEOGRAPHER:   Off the record,

 08             10:32:42.

 09                       (THEREUPON, a recess was taken.)

 10                       THE VIDEOGRAPHER:   Back on the record.

 11             The time is 10:46:33, tape 2.

 12                  BY MR. SKEPNEK:

 13                  Q.   You are a chief scientific and technical

 14             advisor?

 15                  A.   Correct.

 16                  Q.   To the FAA?

 17                  A.   Correct.

 18                  Q.   CSTA, is there a cadre of CSTAs?

 19                  A.   Yes, there are.

 20                  Q.   And what are the CSTAs?

 21                  A.   As far as their function goes?

 22                  Q.   Uh-huh.

 23                  A.   We are, I would say, analogous to

 24             consultants on staff. So, we give advice and

 25             consult as requested from primarily the agency,
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 01             but our job scope is also includes industry, if

 02             they want advice or opinion or guidance.

 03                  Q.   In your Declaration you, Exhibit 678, you

 04             make some statements about the role of CSTAs on

 05             page 2 of it.

 06                  A.   Page 2, okay.

 07                  Q.   Do you see that, under 13?  Do you see

 08             that?

 09                  A.   Yes.

 10                  Q.   And I think you say somewhere in there

 11             about being at the forefront of scientific and

 12             technological activities?

 13                  A.   Yes.

 14                  Q.   The forefront of scientific and

 15             technological activities, does -- does the

 16             state-of-the-art change?

 17                  A.   Yes.

 18                  Q.   And so when we say state-of-the-art,

 19             we're talking about a state at some point in time,

 20             right?

 21                  A.   At any given time, the state is -- it is

 22             what it is and it changes hopefully for the

 23             better.

 24                  Q.   Right.  And so if -- if we were to say

 25             state-of-the-art at any given point in time, what
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 01             would we be meaning by that?

 02                       MS. BENTLEY:  Form.

 03                  A.   How things are done.

 04                  BY MR. SKEPNEK:

 05                  Q.   Okay.  Best practices at a particular

 06             point in time?

 07                  A.   Best practices.

 08                  Q.   Preferred processes?

 09                       MR. KOH:  Object to the form.

 10                  BY MR. SKEPNEK:

 11                  Q.   Have you ever heard of preferred

 12             processes?

 13                  A.   No, I guess I haven't.

 14                  Q.   Okay.  You've heard of best practices?

 15                  A.   Yes.

 16                  Q.   And you've heard of state-of-the-art?

 17                  A.   Yes.

 18                  Q.   Okay.  So, state-of-the-art might be best

 19             practices?

 20                       MR. KOH:  Object to the form.

 21                  A.   State-of-the-art might be best practices?

 22             I'm sorry, I'm not making much sense out of that

 23             one.

 24                  BY MR. SKEPNEK:

 25                  Q.   Okay.  Well, when you say that you're at
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 01             the forefront of scientific and technological

 02             activities, are scientific and technological two

 03             different things?

 04                  A.   Most people will separate things into one

 05             of those buckets.  I don't think it's always

 06             accurate to do so, but people like to do that.

 07                  Q.   Technological means what?

 08                  A.   Technological would be the engineering

 09             side of it and the scientific would be the science

 10             part of it.  Engineer as opposed to a scientist.

 11                  Q.   So, as the -- when we're talking about

 12             forefront in technological activities -- let's

 13             see, you started doing engineering, aeronautical

 14             engineering what year?

 15                  A.   1969.

 16                  Q.   In 1969 did you have any CAD drawings?

 17                  A.   No.

 18                  Q.   When you left McDonald Douglas in 1997,

 19             were you doing CAD drawings?

 20                  A.   Yes.

 21                  Q.   Were you involved in using CAD drawings?

 22                  A.   Yes.

 23                  Q.   So, would the forefront -- would CAD

 24             drawings be at the forefront of technological

 25             activities in 1997?
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 01                  A.   Certainly in 1997 -- repeat the question,

 02             please.

 03                  Q.   Would CAD drawings be at the forefront of

 04             scientific and technological activities in 1997?

 05                  A.   I would say no.

 06                  Q.   When -- was CAD at the forefront at some

 07             point in time?

 08                  A.   Let me retract that.  In 1997, CAD was

 09             state -- becoming state-of-the-art.

 10                  Q.   Okay.  When did --

 11                  A.   Put it that way.

 12                  Q.   When did CAD become state-of-the-art, as

 13             you recall?

 14                  A.   It depends on who you talk to.

 15                  Q.   I'm talking to you.  I'm talking to you.

 16             When did CAD come --

 17                  A.   I would say in 1997 it hadn't fully

 18             matured to the point it was commonly used.

 19                  Q.   Okay.

 20                  A.   People were still trying to use it.

 21                  Q.   And CAD means, is an acronym meaning

 22             computer-assisted drawing or design?

 23                  A.   Computer-aided design.  I've heard

 24             computer-assisted design.

 25                  Q.   Okay.  And are you familiar with
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 01             something called CAM?

 02                  A.   No.

 03                  Q.   Never heard of CAM?

 04                  A.   I think I've heard of it, but I couldn't

 05             tell you what the acronym was.

 06                  Q.   Are you familiar with computer-aided or

 07             assisted manufacturing?

 08                  A.   Yes.

 09                  Q.   Okay.  Was -- was -- has computer-aided

 10             or assisted manufacturing become state-of-the-art?

 11                  A.   Again, it depends on what -- how you want

 12             to define state-of-the-art.  It's being used, but

 13             it isn't being used universally.

 14                  Q.   And when did -- when did CAM, or

 15             computer-assisted manufacturing, begin to be used?

 16                  A.   You'd need a manufacturing historian for

 17             that one. People were probably dabbling with that

 18             way, way back when.

 19                  Q.   Was it being used by McDonald Douglas

 20             when you left McDonald Douglas?

 21                  A.   We were dabbling in it.

 22                  Q.   Do you know if it was being used by

 23             Boeing at the time you left McDonald Douglas?

 24                  A.   I couldn't speak for Boeing.

 25                       MS. BENTLEY:  Objection, foundation.
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 01                  BY MR. SKEPNEK:

 02                  Q.   That's why I asked do you know.  Do you

 03             know what -- are you familiar with CAI, C-A-I?

 04                  A.   No.

 05                  Q.   Computer-assisted inspection.  Familiar

 06             with CMM machines?

 07                  A.   I am familiar.  I know of them.

 08                  Q.   Have you ever done any CAD drawing?  Have

 09             you ever actually used CAD to draw?

 10                  A.   Not for a production drawing.

 11                  Q.   What have you used CAD for?

 12                  A.   I took a course and did a simple course

 13             problem and designed a simple part.

 14                  Q.   Okay.  But in terms of actually designing

 15             a part for an airplane, you've never done that

 16             with CAD?

 17                  A.   No.

 18                  Q.   And actually you were a structural

 19             analyst and so have you ever blueprint, you know,

 20             pen and ink drawn a part?

 21                  A.   I did that early, very earlier in my

 22             career.

 23                  Q.   Okay.  And so have you -- have you ever

 24             utilized any particular -- have you used -- are

 25             you familiar with CATIA?

�0068

 01                  A.   I know of it.

 02                  Q.   And CATIA is -- is one of the CAD

 03             systems?

 04                  A.   Yes.

 05                  Q.   Do you know whether CATIA was used -- was

 06             required by Boeing to be used in the manufacture

 07             of its parts in this case?

 08                  A.   Do I know if it was required?  No.

 09                  Q.   Do you know if any particular format of a

 10             computerized model was required by Boeing to be

 11             used in the manufacture of its parts in this case?

 12                  A.   No.

 13                  Q.   Have you ever -- have you ever been

 14             involved in the computerized operation of

 15             machines?

 16                  A.   Only as a engineer responsible for

 17             structure that was being manufactured.  We had

 18             automated hole drilling on the C-17 aircraft on

 19             parts that my group was responsible for.

 20                  Q.   Okay.  So, what did you do in relation to

 21             the use of these automated hole drillers, hole

 22             drilling machines?

 23                  A.   Nothing.

 24                  Q.   Did you ever operate one?

 25                  A.   No.
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 01                  Q.   Did you design a program for such a

 02             machine?

 03                  A.   No.

 04                  Q.   You don't have any computer design

 05             capability?

 06                  A.   No.

 07                  Q.   Okay.  Have you ever been involved in --

 08             in the computerized inspection of parts?

 09                  A.   No.

 10                  Q.   Have you ever seen a CMM machine be used?

 11                  A.   Yes.

 12                  Q.   Often?

 13                  A.   No.

 14                  Q.   How many times have you seen a

 15             computerized machine being used?

 16                  A.   Three times, maybe.

 17                  Q.   Have you --

 18                  A.   A handful.

 19                  Q.   Have you -- have you attempted to operate

 20             one?

 21                  A.   No.

 22                  Q.   Have you ever analyzed the efficacy of

 23             computerized inspection of parts?

 24                  A.   No.

 25                  Q.   Have you -- have you done any analysis of
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 01             the efficacy of computerized manufacturing of

 02             parts?

 03                  A.   No.

 04                  Q.   Have you -- have you done any analysis of

 05             the efficacy of computerized design of parts?

 06                  A.   No.

 07                  Q.   Now, are you aware of any -- any studies

 08             or any analysis of the effect of computerized

 09             design on the usefulness of parts?

 10                       MR. KOH:  Object to the form as vague.

 11                  A.   Repeat that.

 12                  BY MR. SKEPNEK:

 13                  Q.   That was probably not a very good -- let

 14             me try and restate that question.  Probably not a

 15             very good question.

 16             Are you familiar with any studies about the impact

 17             of computerized design on the design of parts, you

 18             know, what computerized design has accomplished or

 19             achieved in the design of parts?

 20                  A.   Studies, when you say studies, I'm not

 21             sure what is studies.  What are studies?

 22                  Q.   Studies or papers, analysis, any

 23             quantitative analysis of improvements to the

 24             design because of the use of computers, some --

 25             some professional discussion or analysis of the
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 01             use of computerized design.

 02                  A.   Okay.

 03                       MS. BENTLEY:  Form.

 04                  A.   You're going to have to get a little more

 05             specific.  You threw too many things in there.

 06                  BY MR. SKEPNEK:

 07                  Q.   Are you familiar with any studies by

 08             others in your field of the use of computerized

 09             design and how it has impacted the aviation

 10             industry?

 11                  A.   No.

 12                  Q.   Are you -- are you familiar with any

 13             papers that have discussed that subject?

 14                  A.   How it has impacted the industry, no.

 15                  Q.   Have you seen papers that have discussed

 16             how it will impact or may impact the industry?

 17                  A.   I have seen presentations from

 18             manufacturing engineering to indicate the

 19             possibilities that computer-aided design could

 20             have in the manufacturing arena.

 21                  Q.   Is there a generally accepted view within

 22             the industry of what the impact of computer-aided

 23             design will have?

 24                  A.   Repeat that.

 25                       THE REPORTER:  "Is there a generally
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 01             accepted view within the industry of what the

 02             impact of computer-aided design will have?"

 03                  A.   I don't know of one.

 04                  BY MR. SKEPNEK:

 05                  Q.   Do you have a personal view as to what

 06             the impact of computer-aided design will be?

 07                       MS. BENTLEY:  I'm going to object and

 08             instruct the witness not to answer.  This is

 09             beyond the Touhy designation of this witness.

 10             We're here to talk about his Declaration, and that

 11             is solely what you limited your Touhy notice to

 12             and I'm not going to let you go this far afield.

 13             You are instructed not to answer the question.

 14                  BY MR. SKEPNEK:

 15                  Q.   Are you familiar with any studies about

 16             computer-aided manufacturing techniques and how

 17             they've impacted the aircraft industry?

 18                  A.   No.

 19                  Q.   Is there a generally accepted view or

 20             general view within the industry as to the impact

 21             of computer-aided manufacturing on the manufacture

 22             of airplane parts?

 23                  A.   Not that I know of.

 24                  Q.   Now, what are your responsibilities as a

 25             CSTA?
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 01                  A.   I give advice and guidance on requests in

 02             my subject area.

 03                  Q.   Can you give us an example of the kind of

 04             requests and advice that you give issues?

 05                  A.   I get inquiries about service problems

 06             that occur, and based on what has been found at an

 07             engineering evaluation, many times it gets back to

 08             the question of is there an unsafe condition,

 09             should there be AD action.

 10                  Q.   Okay.  From whom do you get inquiries?

 11                  A.   I get inquiries from certification

 12             offices, as well as directorates.

 13                  Q.   So, these are all people within the FAA?

 14                  A.   Yes, these are FAA people.

 15                  Q.   Do you get inquiries from industry?

 16                  A.   I don't -- I can't think of an example

 17             like that from industry.

 18                  Q.   Have you ever performed the role of a

 19             liaison engineer?

 20                  A.   No.

 21                  Q.   Have you ever dispositioned parts on an

 22             MRB?

 23                  A.   As far as signing off the part

 24             personally, no.

 25                  Q.   Are you familiar with MRB procedures?
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 01                  A.   Yes.

 02                  Q.   How do you -- how are MRB procedures

 03             defined?

 04                  A.   MRB procedures are defined with operating

 05             procedures within each company.  They all have

 06             different systems to handle MRB.

 07                  Q.   For the proper disposition of an MRB, is

 08             a liaison engineer required to follow the -- the

 09             stated MRB procedure?

 10                  A.   Yes.

 11                  Q.   Did you review the MRB procedures for

 12             Boeing in your work in this case?

 13                  A.   No.

 14                  Q.   Did you perform any MRB analysis in this

 15             case?

 16                  A.   No.

 17                  Q.   Do you consider yourself qualified to

 18             perform an MRB analysis?

 19                  A.   Yes.

 20                  Q.   Have you seen an MRB analysis performed

 21             by anybody else relating to your Declaration in

 22             this case?

 23                  A.   In my career?

 24                  Q.   No, relating to your Declaration in this

 25             case.
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 01                       MR. KOH:  Let me just object to the form.

 02                  BY MR. SKEPNEK:

 03                  Q.   Have you seen an MRB analysis performed

 04             by anyone else relating to your Declaration in

 05             this case?

 06                       MR. ROBISON:  I'll object to the form as

 07             well.

 08                  A.   I have not seen an MRB analysis

 09             performed.  I have not watched anybody do an MRB

 10             analysis, no.

 11                  BY MR. SKEPNEK:

 12                  Q.   Have you seen a report of an MRB analysis

 13             from anyone else relating to your Declaration in

 14             this case?

 15                  A.   No.

 16                       MR. KOH:  I'm just going to object.  It's

 17             vague as between MRB and NCR or non-conformance

 18             report.  I think there's a terminology confusion.

 19                       MR. SKEPNEK:   Well, you can clear that

 20             up on your cross-examination, can't you, because

 21             your objection should be as to form.

 22                       MR. KOH:  I'm making my objection as to

 23             the form of that question.

 24                       MR. SKEPNEK:   No, you went beyond that.

 25                  BY MR. SKEPNEK:
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 01                  Q.   So, have you -- have you evaluated any

 02             MRB analyses by others relating to your

 03             Declaration in this case?

 04                  A.   No.

 05                  Q.   Have you seen an evaluation of MRB

 06             analyses by anyone else done in this case?

 07                  A.   No.

 08                  Q.   Okay.  Okay.  As a CSTA, how do you keep

 09             up to speed on the forefront of technological

 10             activities, scientific and technological

 11             activities?

 12                  A.   I work -- I work with OEMs on issues.  I

 13             work with the ACOs on new type design programs and

 14             see, relative to designs, what the latest design

 15             concepts are and where we're moving and the

 16             materials that are being used.  I also attend

 17             conferences and hear presentations on where the

 18             industry is at, where we might be going relative

 19             to designs and materials.

 20                  Q.   Are you familiar with the concept

 21             statistical process control?

 22                  A.   Yes.

 23                  Q.   What is meant by process control?

 24                  A.   You're monitoring the processes that

 25             proceeds in real time and measuring, say, a point
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 01             that's supposed to be achieved and seeing how you

 02             vary about that point during the process.

 03                  Q.   Have you -- have you discussed

 04             statistical process control with OEMs?

 05                  A.   Yes.

 06                  Q.   What OEMs have you discussed statistical

 07             process control with?

 08                  A.   Specifically there was a company called

 09             Eclipse that was building a small aircraft and

 10             they had some automated processes that they were

 11             using statistical process control on.

 12                  Q.   Have you discussed statistical process

 13             control with any other OEMs?

 14                  A.   No.

 15                  Q.   Have you done any -- have you published

 16             any papers on statistical process control?

 17                  A.   No.

 18                  Q.   Have you done any research into

 19             statistical process control or presented any

 20             presentations to groups about statistical process

 21             control?

 22                  A.   No.

 23                  Q.   Do you have any particular views about

 24             the efficacy of statistical process control?

 25                       MS. BENTLEY:  Objection, form,
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 01             foundation.  Outside the scope of the designation.

 02                  A.   I'm -- I'm -- I'll waive that one.

 03                  BY MR. SKEPNEK:

 04                  Q.   You don't know.  I'm asking --

 05                  A.   Particular views, I mean --

 06                  Q.   Well, do you think it's a useful --

 07                  A.   Specific to what?

 08                  Q.   Statistical process control, do you think

 09             it's a useful process or not?

 10                       MR. KOH:  Object to the form.

 11                       MS. BENTLEY:  Object, foundation.

 12             Outside the designation.

 13                  A.   Is it a useful tool?

 14                  BY MR. SKEPNEK:

 15                  Q.   Right.

 16                  A.   Yes, it's a useful tool.  It's about the

 17             only tool that exists to watch what the process is

 18             doing.

 19                  Q.   Okay.  How often do you visit aircraft

 20             manufacturers?

 21                  A.   On average, I'd say over the course of

 22             the last 13 years, maybe a couple times a year.

 23                  Q.   And do you have a particular purpose in

 24             visiting -- I mean, is this a part of a routine --

 25             strike that.  Let me ask it again.
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 01             Do you routinely visit aircraft manufacturers?

 02                  A.   No.

 03                  Q.   Okay.  Is it a part of your job to view

 04             -- to visit aircraft manufacturers and review

 05             their processes and how they are actually doing

 06             the job of manufacturing aircraft?

 07                  A.   No.

 08                  Q.   Do you -- is it a part of your job to

 09             routinely visit any -- any of the suppliers of

 10             detail parts for aircraft?

 11                  A.   No.

 12                  Q.   Do you have any -- do you have any

 13             training in quality systems?

 14                  A.   No.

 15                  Q.   Have you ever visited Boeing or any

 16             Boeing plants to review or evaluate their

 17             manufacturing processes?

 18                  A.   No.

 19                  Q.   Have you ever gone to the AHF-Ducommun

 20             manufacturing facility or one of the AHF-Ducommun

 21             manufacturing facilities?

 22                  A.   No.

 23                  Q.   Do you know anybody at AHF-Ducommun?

 24                  A.   Not until just now.

 25                  Q.   Do you have any -- any particular contact
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 01             points or focals with whom you interact at Boeing

 02             in their design community?

 03                  A.   Occasionally.

 04                  Q.   Do you have any particular interaction

 05             with Boeing's production or quality community?

 06                  A.   No.

 07                  Q.   Have you spoken with -- with the people

 08             you know at Boeing about the design of 737NG

 09             parts?

 10                  A.   No.

 11                  Q.   Are you -- are you familiar with the

 12             difference between the design of the 737 Classic

 13             -- let me strike that and start again.

 14             Are you familiar with the differences between the

 15             design of the 737 Classic fuselage and the 737NG

 16             fuselage?

 17                       MR. ROBISON:  Object.  Assumes facts not

 18             in evidence.

 19                       MS. BENTLEY:  Objection, form.

 20                  A.   I am familiar with some of the

 21             differences.

 22                  BY MR. SKEPNEK:

 23                  Q.   What differences are you familiar with?

 24                  A.   I do know that they increased skin gauges

 25             between the Classic and the NG on the fuselage
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 01             skins in some areas.

 02                  Q.   Are there any other differences that

 03             you're familiar with?

 04                  A.   Not any that come to mind.  I know there

 05             are differences.

 06                  Q.   How would we go about determining the

 07             differences between the design of the Classic and

 08             the design of the NG?

 09                  A.   Pull out the engineering drawings.

 10                  Q.   And those engineering drawings are in the

 11             possession of the FAA?

 12                       MS. BENTLEY:  Objection, form,

 13             foundation.

 14                  A.   I suppose they would be up in Renton as

 15             part of the certification data package.

 16                  BY MR. SKEPNEK:

 17                  Q.   In doing any of the work that you did in

 18             this case, did you -- did you pull the engineering

 19             drawings for the NGs and the Classics to compare

 20             them?

 21                  A.   No.

 22                  Q.   Did you pull any of the drawings for the

 23             NGs to look at the requirements of the -- of the

 24             engineering drawings for the NGs?

 25                  A.   No.
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 01                  Q.   Were you given any drawings of 737NGs to

 02             review?

 03                  A.   To review, no.

 04                  Q.   So, did you actually review any drawings

 05             for 737NGs as part of your work in this case?

 06                  A.   Only the information that Mr. Koh

 07             presented at our meeting.  He showed some

 08             information off of drawings.

 09                  Q.   Let's -- let's get -- while we're there,

 10             let's go ahead and make sure we -- if I can find

 11             that exhibit.  That was -- oh, here it is.  It's

 12             right in front of me.  That's why I couldn't find

 13             it.  It was the one right on top of my pile.

 14             And what you're talking about now would be, well

 15             let's see, Exhibit 679.  Is that right?

 16                  A.   Yeah.

 17                  Q.   And beginning with the -- with the Power

 18             Point presentation that was given on April 22nd,

 19             2010?

 20                  A.   Yes.

 21                       THE VIDEOGRAPHER:   Off the record.

 22                       (THEREUPON, a brief recess was taken.)

 23                       THE VIDEOGRAPHER:   Back on the record.

 24                  BY MR. SKEPNEK:

 25                  Q.   Okay.  Now, we're looking at Exhibit 678?
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 01                  A.   Correct.

 02                  Q.   679.

 03                  A.   679.

 04                  Q.   679, and the drawings that you saw were

 05             presented to you by Mr. Koh?

 06                  A.   Yes.

 07                  Q.   And those were on April 22nd, 2010 as

 08             part of the Power Point?

 09                  A.   Yes.

 10                  Q.   And moving this around, it's all right

 11             there, that's TBC 247916, right?  247916, right?

 12                  A.   Yes.

 13                  Q.   Okay.  Now, you -- you had flipped back

 14             to some pages in that Power Point, and what I want

 15             you to do is tell me what pages you're looking at?

 16                  A.   Well, there's -- there's a number of

 17             pages in here that actually have bits of drawings

 18             on them, starting with, let's see, the first one

 19             that shows up just talking about -- I mean, there

 20             may even be pages that had drawing notes before

 21             this, but on page 20 there's a excerpt from a

 22             drawing showing assembly location, and then

 23             there's -- 21 has some drawing information, and 22

 24             and 23, and then back into the discussion section

 25             there's more drawing information.
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 01                  Q.   Now, when -- when you were given these

 02             drawings, I've got the one from page 20 up on the

 03             screen shows how a chord goes into an assembly,

 04             right?

 05                  A.   Uh-huh.

 06                  Q.   Into a stick figure of the fuselage?

 07                  A.   Right.

 08                  Q.   Did you actually -- did you actually --

 09             were you actually given a copy of any of these

 10             drawings?

 11                  A.   No.

 12                  Q.   Did you actually see anything more than

 13             that up on a screen in front of you in a room?

 14                  A.   No.

 15                  Q.   Were you -- were you asked to look at

 16             drawings relating to any of these things?

 17                  A.   No.

 18                  Q.   Did you ask -- did you ask for drawings?

 19                  A.   No.

 20                  Q.   So as you're sitting here today, have you

 21             actually looked at any of the drawings for any of

 22             the parts of these aircraft other than just up on

 23             a screen with a Power Point?

 24                  A.   No.

 25                  Q.   Do you know what a parts list is?
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 01                  A.   Yes.

 02                  Q.   What is a parts list?

 03                  A.   A parts list usually is on an assembly

 04             drawing.  It lists all the parts that come into

 05             the assembly.

 06                  Q.   And are those part of the drawings, a

 07             considered part of the drawings?

 08                  A.   Yes.

 09                  Q.   Have you looked at any parts lists for

 10             any of the -- any of the parts in this case?

 11                  A.   A parts list as part of an assembly

 12             drawing?

 13                  Q.   Well, like -- would you like to see a

 14             parts list?  Because I've been given parts lists

 15             by Boeing in this case.

 16                  A.   I've seen lists of parts, but they didn't

 17             look like they came from the assembly drawing that

 18             brings in the parts.

 19                       MR. SKEPNEK:   Give me 604, Exhibit 604.

 20                  BY MR. SKEPNEK:

 21                  Q.   I want to make sure I'm using the right

 22             terminology because we've, you know, we've had

 23             witnesses testify about drawings and parts lists

 24             and I seem to be confusing you and I want to make

 25             sure that we're working on the same page.
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 01                  A.   Okay.

 02                  Q.   While they're digging up Exhibit 604, are

 03             you familiar with the -- with the custom in the

 04             industry of having a blueprint drawing and then

 05             having a document that's associated with that

 06             drawing that describes details or specifications

 07             about the drawing?

 08                       MS. BENTLEY:  Objection, form,

 09             foundation.  Outside the scope.

 10                  BY MR. SKEPNEK:

 11                  Q.   And if you're not, just tell us what I

 12             said makes no sense to you.

 13                       MS. BENTLEY:  Form.

 14                  A.   Repeat it.

 15                  BY MR. SKEPNEK:

 16                  Q.   Well, I'll just show you something.

 17             Let's do this. I'll show you what has been marked

 18             in this case as Exhibit 604. Can you tell us, are

 19             you familiar with what that is?

 20                  A.   I have never worked with the Boeing

 21             drawing system, and everybody's drawing systems

 22             are different.

 23                  Q.   Okay.

 24                  A.   So  -

 25                  Q.   What I'm particularly concerned about is
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 01             whether you were shown any documents like Exhibit

 02             604 relating to this case?

 03                  A.   No.

 04                  Q.   Relating to your Declaration in this

 05             case?

 06                  A.   No.

 07                  Q.   Testimony of Boeing witnesses has been

 08             that this -- that Exhibit 604 is part of the

 09             drawing or the drawings in this -- for Boeing.

 10             I'm going to -- guess I'm going to get a storm of

 11             objections about that, but I think that's what

 12             their testimony has been.

 13                       MR. KOH:  Just object to the extent it

 14             mischaracterizes the testimony, since I want to

 15             meet your expectation.

 16                       MS. BENTLEY:  Form and foundation.

 17                  BY MR. SKEPNEK:

 18                  Q.   And I just want to make sure that in

 19             doing the work that you did, I want to know

 20             whether you saw anything that described the

 21             specifications or the details or the requirements

 22             of the -- of the drawings?

 23                  A.   Nothing other than what Mr. Koh presented

 24             at our meeting.

 25                  Q.   Okay.
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 01                  A.   Yeah.  And I don't recall.  If I saw it,

 02             I didn't know what I was looking at.

 03                  Q.   Okay.  Now, so I can understand about

 04             CSTAs, is that -- is a CSTA, are you at all

 05             involved in making type certification decisions?

 06                  A.   No.

 07                  Q.   So, do you -- are they -- you called upon

 08             to review type data to determine whether it meets

 09             requirements?

 10                  A.   On occasion I am asked to give my advice

 11             relative to a data submittal, but at the end of

 12             the day it's not my responsibility to make an

 13             approval.

 14                  Q.   Okay.  So, you're not one of the --

 15             you're not the person that signs off?

 16                  A.   I do not approve anything.

 17                  Q.   Are you at all involved in reviewing

 18             production certificates?

 19                  A.   No.

 20                  Q.   Are you familiar with 14 C.F.R. Part 21?

 21                       MS. BENTLEY:  Objection, form,

 22             foundation.  Outside the scope of his designation.

 23                  A.   A little bit.

 24                  BY MR. SKEPNEK:

 25                  Q.   Okay.  What I want to know is whether
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 01             you're familiar with the type certificate

 02             requirements under -- under Part 21 of Title 14 of

 03             the Code of Federal Regulations?

 04                       MS. BENTLEY:  Form, foundation.  Sorry,

 05             sir.  You can answer.

 06                  A.   I am aware that they -- there are

 07             requirements, and I could not recite them.  I

 08             don't work with Part 21.

 09                  BY MR. SKEPNEK:

 10                  Q.   Well, are you aware that the applicant is

 11             required to submit type design test reports and

 12             computations necessary to show that the product to

 13             be certified meets its applicable airworthiness

 14             requirements?

 15                  A.   Yes.

 16                  Q.   Are you aware that part of it is that the

 17             drawings and specifications and a listing of those

 18             drawings and specifications necessary to define

 19             the configuration and the design features of the

 20             product must be shown to the FAA?

 21                       MS. BENTLEY:  Objection, form,

 22             foundation.  Outside the scope of his designation.

 23                  BY MR. SKEPNEK:

 24                  Q.   Are you aware of that?

 25                  A.   Yes.
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 01                  Q.   And are you aware that the applicant is

 02             -- is required to make inspections and tests

 03             necessary to determine that the materials and

 04             products conform to the specifications and the

 05             type design?

 06                       MS. BENTLEY:  Objection, form,

 07             foundation.  Outside the scope of his designation.

 08                  A.   I guess I am aware that that goes on.  If

 09             you would have asked me is that specifically

 10             written down in those terms, I'm not that familiar

 11             with Part 21.

 12                  BY MR. SKEPNEK:

 13                  Q.   But are you aware that the applicant is

 14             required to make inspections and tests necessary

 15             to determine that the manufacturing processes,

 16             construction and assembly conform to those

 17             specified in the type design?

 18                       MS. BENTLEY:  Objection, form,

 19             foundation.  Outside the scope of his designation

 20             and asked and answered.

 21                  A.   I'm just -- I'll abstain on that one.

 22                  BY MR. SKEPNEK:

 23                  Q.   You just don't know?

 24                  A.   Yeah.

 25                       MR. SKEPNEK:   Okay.  Now, why don't you
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 01             get that big book back, that same book that you've

 02             already put away.  I want 603.

 03                  Q.   Are you aware -- strike that.  Before I

 04             -- if I'm looking at a drawing part, blueprint

 05             drawing -- well, let me just get one and show it

 06             to you.  I show you what's been marked as Exhibit

 07             603.

 08                       MS. BENTLEY:  Okay.  Counsel, I'm going

 09             to need copies.

 10                  BY MR. SKEPNEK:

 11                  Q.   Can you tell us -- tell us what that is?

 12                       MS. BENTLEY:  Objection, form,

 13             foundation.

 14                  A.   It's -- says it's a fail-safe chord

 15             detail Section 43.

 16                  BY MR. SKEPNEK:

 17                  Q.   All right.  And actually, in part of the

 18             Power Point we saw -- we saw a graphic of

 19             something like this curve right here that we see

 20             in the upper right-hand corner of this drawing.

 21                       MS. BENTLEY:  Objection.  Form,

 22             foundation.  Sir, you have to give me time to

 23             object.

 24                       THE REPORTER:  I didn't hear the answer.

 25             I'm sorry, can you repeat it?
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 01                  A.   Yes, we saw it.

 02                  BY MR. SKEPNEK:

 03                  Q.   And I -- and I -- and you haven't seen

 04             this before, correct?

 05                  A.   I can't tell you if I've seen anything

 06             off of that specific, you know, part number.  This

 07             could have been the drawing that Steve was showing

 08             us.  I don't know.

 09                  Q.   But -- but as we've been talking about

 10             drawings as being part of the type design data for

 11             the aircraft, is this the kind of thing that

 12             you're talking about?

 13                  A.   Yes.

 14                  Q.   Okay.  Are there parts of -- is there

 15             some of the information on this drawing that is

 16             important in that it defines the -- it's data that

 17             you use in defining the design of the aircraft and

 18             some of it that's not important?

 19                       MS. BENTLEY:  Objection, form,

 20             foundation. It's outside the scope of his

 21             designation.  He's not the type certificate person

 22             and I instruct him not to answer.  It calls for an

 23             opinion and it's outside the Touhy designation.

 24                  BY MR. SKEPNEK:

 25                  Q.   Well, in determining whether or not these
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 01             parts in these aircraft conform to type design,

 02             what did you do to determine conformity?  Did you

 03             make a determination that the parts in question

 04             conformed to the type design of the aircraft?

 05                  A.   No.

 06                  Q.   Did you make a determination as to

 07             whether any of these parts were approved?

 08                       MS. BENTLEY:  Objection, form.  Go ahead.

 09                  A.   No.

 10                  BY MR. SKEPNEK:

 11                  Q.   As you sit here today, can you tell us

 12             whether these parts conform to the type design

 13             data of the aircraft?

 14                       MR. KOH:  Object to the form.

 15                       MS. BENTLEY:  Join.

 16                  A.   Can I tell you --

 17                       MS. BENTLEY:  Foundation.  Do you know,

 18             sir?

 19                  A.   Well, I don't have the data sitting here

 20             that bounces the parts off the drawing.  So, with

 21             respect to that, I can tell you I believe they

 22             conform.  But if you say where is the data, I

 23             don't have the data.  I just have to -- as we said

 24             before, there is a lot of data that supports

 25             conformance that a lot of people have had a part
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 01             of.  Based on that, I believe they conform.

 02                  BY MR. SKEPNEK:

 03                  Q.   Okay.  So, you believe that they conform

 04             because they've been certified at various steps

 05             along the way and that those certifications would

 06             authenticate their conformity?

 07                       MS. BENTLEY:  Form.  You can answer.

 08                  A.   That, yes.

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  And in terms of -- in terms of

 11             making an actual conformity determination

 12             yourself, you haven't done that?

 13                  A.   I have not measured physical parts.  I

 14             have not gone any place and taken any measurements

 15             and compared them to the drawing.

 16                  Q.   Nor have you compared any of the

 17             manufacturing documentation to the engineering

 18             drawings to determine whether the manufacturing

 19             documentation conforms to the engineering

 20             drawings?

 21                       MS. BENTLEY:  Foundation,

 22                  A.   No.  I can say no to that.

 23                  BY MR. SKEPNEK:

 24                  Q.   All right.  And you say that there is

 25             data that you don't have here, but -- but I want
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 01             to make it clear you haven't actually looked at

 02             any of that, have you?

 03                  A.   No.

 04                  Q.   There's data out there that somebody else

 05             could look at, but you've not been asked to look

 06             at that data?

 07                  A.   Correct.

 08                       MR. KOH:  Objection.  Vague as to data.

 09                  BY MR. SKEPNEK:

 10                  Q.   I'll make it clear.  The data -- the data

 11             of these drawings, the data of the manufacturing

 12             processes, the data of the design requirements,

 13             you haven't looked at any of that data?

 14                       MR. KOH:  Objection, overbroad.

 15                  BY MR. SKEPNEK:

 16                  Q.   Go ahead.

 17                  A.   I have looked at -- in Steve's

 18             presentation there is data.

 19                  Q.   Okay.

 20                  A.   I have looked at data.

 21                  Q.   Okay.  So, the only data that you've

 22             looked at was in Mr. Koh's presentation?

 23                       MS. BENTLEY:  Objection, form and

 24             foundation.

 25                       MR. KOH:  Mischaracterizes his testimony.
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 01                  BY MR. SKEPNEK:

 02                  Q.   I -- I'm not trying to mischaracter --

 03             I'm trying to get the universe of the data that

 04             you've utilized  - that you've reviewed.  And

 05             you've testified that you've reviewed the data

 06             that was in Mr. Koh's presentation, right?

 07                       MR. KOH:  Let me just object.

 08                  BY MR. SKEPNEK:

 09                  Q.   I want to go beyond that.

 10                       MR. KOH:  He testified as to a large

 11             volume of materials that he received.  He

 12             testified to that.

 13                       MR. SKEPNEK:   Okay.  Is that an

 14             objection as to form?

 15                       MR. KOH:  Yes.

 16                       MR. SKEPNEK:   Okay, thank you.

 17                  BY MR. SKEPNEK:

 18                  Q.   Now, did you understand from Mr. Koh that

 19             you're supposed to say now that there's a large

 20             volume of data that you've received?

 21                       MS. BENTLEY:  Objection, argumentative.

 22                       MR. KOH:  Objection.

 23                       MS. BENTLEY:  This witness is a third

 24             party.  I won't tolerate this.  I want both of you

 25             to behave, and I mean that.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Now, my question is, I'm just trying to

 03             get the universe of data that you've received and

 04             reviewed.  And you've testified that part of the

 05             data that you considered is the data that was in

 06             Mr. Koh's Power Point presentation, correct?  I'm

 07             talking about data about type design --

 08                  A.   Yes.

 09                  Q.   -- and conformity to type design, right?

 10                  A.   Yes.  There is -- there is what I would

 11             call data in here.  There are dimensions and there

 12             are hole sizes and that's data.

 13                  Q.   Right.  And -- but now you were shown

 14             that on a screen. You never actually analyzed --

 15                  A.   No.

 16                  Q.   -- that data?

 17                  A.   No.

 18                  Q.   Okay.

 19                  A.   No.

 20                  Q.   Mr. -- Mr. Koh was analyzing that data to

 21             you, correct?

 22                       MS. BENTLEY:  Objection, form,

 23             foundation.

 24                       MR. KOH:  Join.

 25                  A.   I wouldn't characterize it as an
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 01             analysis, no.

 02                  BY MR. SKEPNEK:

 03                  Q.   Was anybody analyzing that data for you

 04             when Mr. Koh did his Power Point presentation?

 05                  A.   I would not characterize it as an

 06             analysis.  It was being presented as information.

 07                  Q.   Okay.

 08                  A.   As far as when I think of an analysis, I

 09             think of a critical review of some sort.  There

 10             was nothing like that that was going on.

 11                  Q.   Okay.  Now, other than -- other than the

 12             information you saw on the screen that was not

 13             analyzed by you or anyone else during that

 14             presentation, what other data about type design

 15             and conformance to type design did you receive and

 16             review?

 17                  A.   I would say when I say data, I didn't

 18             look at any other data.  I looked at a lot of

 19             information.  But as far as what I would call

 20             data, like hard dimensions, hole locations, hole

 21             sizes, material call-outs, what I saw was

 22             basically confined to what was in Mr. Koh's

 23             presentation.

 24                  Q.   Which is Exhibit -- which is part of

 25             Exhibit 679?
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 01                  A.   Yeah.  Yeah.

 02                  Q.   Now, when you -- when you met with Mr.

 03             Koh, did you understand that he was a lawyer?

 04                  A.   Yes.

 05                  Q.   And did you understand that he

 06             represented a party to litigation?

 07                  A.   Yes.

 08                       MS. BENTLEY:  Sir, take your hand away

 09             from your mouth.

 10                       THE WITNESS:  Sorry.

 11                  BY MR. SKEPNEK:

 12                  Q.   And did you understand that as a lawyer

 13             representing a party to information, that Mr. Koh

 14             was an advocate?

 15                  A.   Yes.

 16                  Q.   Did Mr. Koh tell you that he was an

 17             advocate, or was that just something you already

 18             knew about lawyers?

 19                  A.   I don't recall if he said those exact

 20             words.

 21                  Q.   Okay.  Now, when you met with him, at

 22             that point in time had you reviewed the Second

 23             Amended Complaint that was filed in this case?

 24                  A.   I don't know.

 25                       MR. KOH:  I'm just going to object.
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 01             Without showing it to him, it's difficult to

 02             answer.

 03                  A.   I don't recall.  I'd have to go back and

 04             look at my records.  I don't recall.

 05                  BY MR. SKEPNEK:

 06                  Q.   You recall having seen a Second Amended

 07             Complaint?

 08                  A.   I went through the Second Amended

 09             Complaint.

 10                  Q.   Right.  That's in your Declaration?

 11                  A.   Yeah.  Yeah, I have been through that.  I

 12             don't know if it was before or after we sat down.

 13                  Q.   Did you understand that the Relators in

 14             the Second Amended Complaint were also represented

 15             by lawyers?

 16                  A.   Repeat that.

 17                  Q.   Did you understand that the Relators who

 18             -- who filed the Second Amended Complaint were

 19             also represented by lawyers?

 20                  A.   Yes.

 21                  Q.   And you know that I'm one of those

 22             lawyers?

 23                  A.   Yes.

 24                  Q.   Did you -- did you ask to meet with any

 25             of the lawyers who represented Relators?
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 01                  A.   No.

 02                  Q.   Did -- did you believe, after meeting

 03             with Mr. Koh, that you had been -- that Mr. Koh

 04             had made available to you all of the information

 05             and data that had been developed by the Relators

 06             in the course of discovery in this case?

 07                       MS. BENTLEY:  Form and foundation.

 08                  A.   You're going to have to repeat that.

 09                       THE REPORTER:  "Did you believe, after

 10             meeting with Mr. Koh, that Mr. Koh had made

 11             available to you all of the information and data

 12             that had been developed by the Relators in the

 13             course of discovery in this case?"

 14                  A.   I never -- I never even questioned

 15             whether or not he had presented all the material.

 16             That wasn't -- that wasn't a question in my mind

 17             because it was clearly not the intent.

 18                  BY MR. SKEPNEK:

 19                  Q.   What was the intent?

 20                  A.   For me -- for me, it was an informational

 21             session to understand what the parts were, where

 22             they were located in the airplane, what some of

 23             the physical characteristics were.  It was more of

 24             -- to me, it was more of an orientation kind of a

 25             meeting, what's the, you know, what is this that
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 01             we're talking about.

 02                  Q.   Okay.  So, did you express any opinions

 03             to Mr. Koh at that meeting?

 04                  A.   I believe I did express some opinions

 05             based on what he -- he presented.

 06                  Q.   And what opinions did you express to him?

 07                  A.   Oh, I -- I'd have to go back and look at

 08             my own notes.

 09                  Q.   Well, if you turn to Exhibit 678.

 10                  A.   Okay.

 11                  Q.   That's your -- this is your Declaration?

 12                  A.   Oh, Declaration, okay.  Where are we at?

 13                  Q.   I want you to -- I want to take you to

 14             paragraphs 11, 12, 13 and 14.

 15                  A.   Okay.

 16                  Q.   At the -- at the time that you met with

 17             Mr. Koh on April the 22nd, had you formulated any

 18             of your opinions?

 19                  A.   Like in paragraph 11?

 20                  Q.   Yeah.

 21                  A.   No.

 22                  Q.   Okay.  How about in paragraph 12?

 23                  A.   I don't -- I don't know.

 24                  Q.   Are you suspecting that you did formulate

 25             some of those opinions in paragraph 12?
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 01                  A.   No, I can't remember if -- when I went

 02             through the material Mr. Smyth gave me, I can't

 03             remember if that was before or after I met with

 04             Mr. Koh, and these opinions are based on going

 05             through Dean Smythe's material.

 06                  Q.   Okay.  Now, Dean Smythe's material, do

 07             you believe that you received that sometime

 08             perhaps in December or January of 2009, 2010?

 09                  A.   Again, I'd have to go back and look.  I

 10             know it came into the office, I told them I would

 11             look at it, but my schedule was such I did not

 12             immediately look at it.  It sat for a while.

 13                  Q.   When you -- after reviewing the materials

 14             from Mr. Smyth, did you tell Mr. Smyth that those

 15             materials were not sufficient for you to reach a

 16             conclusion?

 17                       MS. BENTLEY:  Objection.  To the extent

 18             he had discussions with Mr. Smyth, those are

 19             within the work product and attorney/client

 20             privilege doctrine and I'm going to instruct the

 21             witness not to answer.  We have been trying to

 22             come across a line here of how to handle the fact

 23             that the materials are provided as part of the

 24             investigation.  I'm happy to talk to counsel off

 25             the record at some point about coming to a
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 01             stipulation because I don't -- about how to handle

 02             this, but I cannot disclose the entirety of the

 03             DOJ investigation.

 04                       MR. SKEPNEK:   Here's -- here's the

 05             problem.  Off the record, at one of our breaks,

 06             Mr. Anderson informed us that opinions formulated

 07             by Mr. Eastin become facts that become

 08             discoverable, did I get that right?  And so,

 09             therefore, when in his Declaration or when in this

 10             correspondence, e-mail correspondence with Mr.

 11             Koh, that Mr. Koh is just going to ask him about

 12             facts or information, that those facts or

 13             information can include opinions that had been

 14             formulated by Mr. Eastin.  Now, I just want to

 15             know if -- if I got that right.  Mr. Anderson, did

 16             I get that right?

 17                       MR. ANDERSON:  That's correct.  When an

 18             FAA employee has stated opinions, documented

 19             opinions in the past, the Office of Chief Counsel

 20             position is that it is not expressing an opinion

 21             to state what that opinion expressed in the past

 22             was.

 23                       MR. SKEPNEK:   Okay.  So, expressing an

 24             opinion with in-house or with out-house?  In other

 25             words, if that -- if that -- because if we're
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 01             going -- if Mr. Eastin is going to express his

 02             opinions as facts, then I'm going to have to go

 03             and explore the basis for those opinions.

 04                       MS. BENTLEY:  You are not attempting to

 05             explore the basis for the opinions.  You're trying

 06             to get to the substance of counsel between --

 07             substance of communication between a federal

 08             investigator and a federal employee, and I'm not

 09             going to permit it to happen.  Maybe we can come

 10             to some agreement.  I think there's an easy way

 11             for us to work this out, but I'm not going to do

 12             it on the record and I don't think it's a good use

 13             of the time here in this deposition.

 14                       MR. KOH:  Bill, let me make a suggestion,

 15             take it or leave it.  One of the documents that

 16             was just provided to us actually provides

 17             something of a time line of the work that he did,

 18             including reference to a conclusion that he

 19             reached prior to April 22nd, and that may clarify

 20             the sequence, at least.

 21                       MR. SKEPNEK:   What time is it right now?

 22                       MR. KOH:  11:45.

 23                       MR. SKEPNEK:   Let me ask a few more

 24             questions and maybe we'll take a break for lunch,

 25             and at lunch I can look at that and maybe we can
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 01             -- we can also talk perhaps at lunch.

 02                       MS. BENTLEY:   Yeah, 'cause I think I

 03             have a way to deal with this.  I'm not trying to

 04             keep you from finding out the basis of his

 05             opinions.  What I'm trying to keep is the

 06             government's investigation which is somewhat

 07             separate than the work he did separate.

 08                       MR. SKEPNEK:   Here's the conundrum for

 09             me; that if -- if the opinion, as Mr. Anderson

 10             says, the opinion that was expressed becomes a

 11             fact, well, as far as I'm aware, the only

 12             expression of that opinion was to the government

 13             agents, to the --

 14                       MS. BENTLEY:  That's not true.

 15                       MR. SKEPNEK:   Okay.  Well, then --

 16                  BY MR. SKEPNEK:

 17                  Q.   Other than to Mr. -- prior to your

 18             meeting with Mr. Koh, other than to Mr. Smyth, to

 19             whom did you express the opinions that you had

 20             reached before your meeting with Mr. Koh, other

 21             than to Mr. Smyth?

 22                  A.   Before the meeting with Mr. Koh?

 23                  Q.   Right.

 24                  A.   Maybe Mr. Khaled because we discussed

 25             this issue.
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 01                  Q.   Okay.

 02                  A.   That's probably would be it.

 03                  Q.   Okay.  And did Mr. Khaled, to your

 04             knowledge, did Mr. Khaled express that opinion to

 05             anybody other than you or to Mr. Smyth?

 06                  A.   You'd have to ask Mr. Khaled that.

 07                  Q.   To your knowledge.

 08                  A.   I just don't know.

 09                  Q.   Okay.  Okay.  So, other than to Mr.

 10             Khaled and to Mr. Smyth, had you expressed any

 11             opinions about this matter before your meeting

 12             with Mr. Koh?

 13                  A.   Not that I recall at this -- at this

 14             moment.

 15                  Q.   Now, the expression of the opinion to Mr.

 16             Khaled, was that in writing or was that an oral

 17             thing?

 18                  A.   Verbal.

 19                  Q.   Verbal.  Verbal meaning it was by mouth?

 20                  A.   (Nods head up and down.)

 21                  Q.   Okay.  And -- and to Mr. Smyth, was that

 22             a written opinion that you gave to Mr. Smyth?

 23                  A.   I believe I sent him an e-mail.

 24                  Q.   Okay.  Now, did you send that e-mail to

 25             anybody other than Mr. Smyth?
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 01                  A.   I think I copied Mr. Khaled.

 02                  Q.   Okay.  Let's just ask a couple more

 03             questions about this and then we can take maybe a

 04             lunch break and maybe solve some of these problems

 05             at lunch.

 06             So, you think you may have formulated some of the

 07             opinions in paragraph 12 before you met with Mr.

 08             Koh?

 09                  A.   Again, I would have to check my notes.  I

 10             did write down a time line.  I don't have that

 11             with me as the key events that I remember as they

 12             occurred.

 13                  Q.   Okay.  Now, paragraph 13, could you read

 14             that out loud?

 15                  A.   Sure. "In the review, I also looked for

 16             any evidence of in-service findings; for example,

 17             corroded, cracked, failed or otherwise distressed

 18             parts.  I found none."

 19                  Q.   Okay.  Had you done that before your

 20             meeting with Mr. Koh?

 21                  A.   I don't believe so.

 22                  Q.   So, you believe you did that after your

 23             meeting with Mr. Koh?

 24                  A.   I believe so.

 25                  Q.   And what -- what did you do to research
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 01             in-service findings?

 02                  A.   I looked -- I looked for any evidence in

 03             the material that Mr. Smyth had sent me.

 04                  Q.   Oh, okay.

 05                  A.   My -- for clarification, my review is

 06             based on -- limited to the data that Mr. Smyth

 07             gave to me.  That was it, except for the

 08             additional information from Mr. Koh's presentation

 09             and the presentation that was made to Peggy

 10             Gilligan by yourselves, I believe.

 11                  Q.   That was the Power Point?

 12                  A.   So, there's basically three buckets of

 13             information and there is nothing beyond that.

 14                  Q.   Okay.  But, now, so, so, who told you

 15             that there were no in-service findings?

 16                  A.   In the material -- well --

 17                  Q.   Oh, so -- you saw an absence of it in the

 18             materials?

 19                  A.   I looked for any evidence of in-service

 20             findings.  I found none.

 21                  Q.   Okay.  But, but that would be -- you

 22             looked for evidence of in-service finding in those

 23             three buckets?

 24                  A.   Correct.

 25                  Q.   You didn't do any independent research on
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 01             that?

 02                  A.   No.

 03                  Q.   For instance, the -- what's it called,

 04             SDR?

 05                  A.   Service Difficulty Reports.

 06                  Q.   Okay.  That's a Boeing -- I mean, that's

 07             not a Boeing, that's a -- that's an FAA system,

 08             correct?

 09                  A.   Yes.

 10                  Q.   And so do you have access to the

 11             information in the SDR system?

 12                  A.   I believe I could gain access.  I have

 13             never accessed it.

 14                  Q.   Okay.  Have you ever asked others to do

 15             searches in the SDR system for you?

 16                  A.   No.  It's been done -- it's been done for

 17             me, but not requested by me.

 18                  Q.   So, others within the FAA have researched

 19             SDRs and then provided that information to you?

 20                  A.   Yes.

 21                  Q.   Okay.  But on this, you didn't request

 22             anybody search the SDR system?

 23                  A.   I very, very rarely make a request

 24             because my -- basically, I respond on request and

 25             people bring me data to look at.
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 01                       THE VIDEOGRAPHER:   Two minutes to tape.

 02                  BY MR. SKEPNEK:

 03                  Q.   Maybe one more question then we can take

 04             a break.

 05             Did Mr. Koh, when he gave his presentation, did

 06             Mr. Koh tell you that there were no in-service

 07             difficulties?

 08                  A.   Not that I recall.

 09                  Q.   And did anybody else tell you there were

 10             no in-service difficulties?

 11                  A.   Not that I recall.

 12                  Q.   Now, paragraph 13 in your -- in your

 13             statement, was that actually prepared by Mr. Koh?

 14                  A.   I would have to look at the first draft,

 15             but I think I might have put this in specifically

 16             to clarify my thinking and my position in what I

 17             did.

 18                  Q.   Okay.  And we're going to find that in

 19             the draft?

 20                  A.   Yeah, we would have to look at the draft

 21             and then we could compare the draft and this

 22             product.

 23                       MR. SKEPNEK:   Okay.  We can take a break

 24             here.

 25                       THE VIDEOGRAPHER:   Off the record.  End
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 01             of tape 2, 11:52:05.

 02                       (THEREUPON, a lunch recess was taken.)

 03                       THE VIDEOGRAPHER:   Back on the record.

 04             This is the beginning of tape No. 3.  The time is

 05             1:15:58.

 06                       MS. BENTLEY:   Okay.  Before we start, I

 07             previously instructed the witness not to answer a

 08             question about his initial opinion given to

 09             Special Agent Dean Smyth of DCIS.  I am still

 10             optimistic that we might be able to work something

 11             out.  What I am willing to do, since everybody's

 12             here in Long Beach, which is not where we're all

 13             native, except for Mr. Eastin, is to if people

 14             will agree that by disclosing this opinion in this

 15             deposition, that that disclosure does not work a

 16             further waiver, to the extent any previous waiver

 17             has occurred.  I will allow him to answer the

 18             question subject to that agreement, if people are

 19             willing to live with that, and that would still

 20             permit people to argue that they believe that

 21             there was a prior waiver based on the government's

 22             -- the interaction of the government, FAA

 23             personnel and DCIS personnel, but it would not

 24             allow anyone to use this deposition as evidence of

 25             the waiver.
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 01                       MR. SKEPNEK:   I'm fine with that.

 02                       MR. KOH:  Boeing agrees to that.

 03                       MR. ROBISON:  Ducommun agrees.

 04                       MS. BENTLEY:  Okay.  So, we've all

 05             stipulated no one's going to -- then you can go

 06             back and reask your question however you see fit

 07             to ask it.

 08                       MR. SKEPNEK:   Okay.

 09                       MS. BENTLEY:  And additionally, during

 10             the break, you indicated to me that you believe

 11             that there was additional materials that the

 12             Relators had that I knew of that had not been

 13             provided to Mr. Eastin.  Well, I deny that I know

 14             that.  If there are things that you want to

 15             provide to Mr. Eastin either in this deposition or

 16             later, we will -- you know, I will arrange for

 17             them to be provided to him for his review.

 18                       MR. SKEPNEK:   In our conversation out

 19             here?

 20                       MS. BENTLEY:  Yes.

 21                       MR. SKEPNEK:   No, what I said to you in

 22             our conversation out there was that since last --

 23             last winter, I had repeatedly asked you and Mr.

 24             Smyth for an opportunity to meet with the FAA

 25             person who Mr. Smyth had been talking to, who was
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 01             not named to me.  I asked you to identify the name

 02             of that person and you refused to do it, and so

 03             did Mr. Smyth.  We didn't find out about Mr.

 04             Eastin's existence until we received an affidavit

 05             from Boeing, and I simply asked you the question

 06             why you would disclose his identity and give

 07             Boeing access to him when you would not disclose

 08             his identity to us and give us access to him.

 09             That's what I raised outside in the hallway.

 10                       MS. BENTLEY:  But You also said that

 11             there were additional materials that you felt I

 12             had not provided to him.  If there are such

 13             materials, I'm giving you an opportunity either in

 14             this deposition or after the deposition to provide

 15             them either to me or directly through FAA counsel

 16             to the witness, and that remains -- that option

 17             remains open.

 18                       MR. SKEPNEK:   Okay.  We'll see how far

 19             we get today.

 20                  BY MR. SKEPNEK:

 21                  Q.   Before getting to that, the opinion that

 22             you gave Mr. Smyth, I just want to finish up one

 23             little thing on paragraph 13 on -- on your

 24             statement.

 25                  A.   Uh-huh.
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 01                  Q.   That's the one in which you say, "In the

 02             review I also looked for any evidence of

 03             in-service findings."

 04                  A.   Uh-huh.

 05                  Q.   "I found none."

 06                  A.   Yeah.

 07                  Q.   And that was -- the only thing we talked

 08             about were SDRs in relation to that, correct?  Do

 09             you remember the conversation you and I had about

 10             that?

 11                  A.   As SDRs being a potential source of

 12             findings?

 13                  Q.   Right.  Right.  And I wanted to know

 14             where else you would look for in-service findings

 15             other than SDRs?

 16                  A.   Again, I confined my data-mining to the

 17             information that Mr. Smyth sent.

 18                  Q.   I'm sorry, my question was not very well

 19             put.

 20             I'm not asking where you did look, because I think

 21             your testimony is that you limited yourself to the

 22             materials that were given to you by Mr. Smyth and

 23             by Mr. Koh, correct?

 24                  A.   Uh-huh.

 25                  Q.   I'm sorry, I don't mean to be rude.
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 01                  A.   No, that's fine.

 02                  Q.   No, you need to answer yes.

 03                  A.   Yes.

 04                  Q.   Okay.

 05                       MS. BENTLEY:  Or no.

 06                  BY MR. SKEPNEK:

 07                  Q.   Well, I mean, the reason I said you need

 08             to answer yes is that I took it that was an yes?

 09                       MS. BENTLEY:  That was an attempt at

 10             humor and it failed miserably, sorry.

 11                       MR. SKEPNEK:   Well, it wasn't quite that

 12             funny, but it was --

 13                       MS. BENTLEY:  It was a failure, I

 14             understand.

 15                  BY MR. SKEPNEK:

 16                  Q.   But I just want to know what other places

 17             you could look if you were to look for that

 18             information?

 19                  A.   SDRs are the official source.  Lots of

 20             times things come in from operators that an SDR

 21             may not even get generated on, but a big source is

 22             operator findings.

 23                  Q.   And the source of the information for you

 24             was Mr. Smyth and Mr. Koh, and neither of them

 25             showed you any SDRs?
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 01                  A.   I did not see any SDR data.

 02                  Q.   Now, could you also look at service

 03             bulletins to determine whether or not any of the

 04             areas of the aircraft or any of these parts had

 05             been -- might have been involved in service

 06             bulletins?

 07                  A.   That would be a place you could look for

 08             service bulletins against those parts.

 09                  Q.   Right.

 10                  A.   I did not do that.

 11                  Q.   And another place you could look would be

 12             airworthiness directives?

 13                  A.   That would be another place.

 14                  Q.   Right.  And if you found cracks or

 15             corrosion to parts in the air frame in the areas

 16             that these parts were located, those might lead

 17             you to further information about the -- of

 18             in-service findings?

 19                  A.   Not necessarily.  That would depend on

 20             the proximity and the behavior of the parts under

 21             consideration relative to the areas where the

 22             concerns are.

 23                  Q.   Absolutely.  I didn't say would, I said

 24             could.

 25                  A.   Could.
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 01                  Q.   Right.  Okay.  And -- but you didn't --

 02             you didn't look at any ADs either?

 03                  A.   Nothing other than the AD that was part

 04             of Dean Smythe's on the intercostal cracking above

 05             the air stair.

 06                  Q.   And that would --

 07                  A.   There was an AD out on that, and that was

 08             contained in the information and I did peruse

 09             that.

 10                  Q.   Okay.  Now, a moment ago as we came back

 11             from lunch, Miss Bentley indicated to us that I

 12             could ask you what opinion you expressed to Mr.

 13             Smyth, so I'm going to ask you some questions

 14             about that.

 15             When did you first express an opinion to Mr.

 16             Smyth?

 17                  A.   I would -- it was -- it was probably in

 18             the March, April time frame.

 19                  Q.   Okay.  And now, at that point in time,

 20             you talked about different buckets of information.

 21             I take it that you had -- I'm sorry.  In the

 22             March, April time frame, I guess this -- I guess

 23             you expressed your opinion to Mr. Smyth earlier

 24             than April because it had to be earlier than April

 25             2nd?
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 01                  A.   Because April 2nd was?

 02                  Q.   Was the day that Mr. -- Mr. Koh sent his

 03             e-mail, right?

 04                  A.   Yes, it was earlier than that.

 05                  Q.   So, it's earlier than April 2nd and --

 06             and so because it was before you had the bucket of

 07             stuff from Mr. Koh, right?

 08                  A.   That's correct.  All I had was the bucket

 09             of stuff from Mr. Smyth.

 10                  Q.   Right.  Right.  And you didn't have a

 11             bucket of anything from us?

 12                       MR. KOH:  Objection, misstates --

 13                       MS. BENTLEY:  Object to form.

 14                  BY MR. SKEPNEK:

 15                  Q.   We're going to get into that.  You didn't

 16             -- you made no contact with us, right?

 17                  A.   I made no contact with you.

 18                  Q.   Right.

 19                  A.   But in Mr. Smythe's information that he

 20             sent me there were many letters from you.

 21                  Q.   Right.

 22                  A.   And e-mails.

 23                  Q.   We submitted stuff to Mr. Smyth over a

 24             period of time. Did you recognize that?

 25                  A.   Yes.
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 01                  Q.   Okay.  And did you understand from your

 02             conversations with Mr. Smyth that the discovery in

 03             the case was ongoing, or did you know?

 04                  A.   I didn't even know.

 05                  Q.   You didn't know.  And so did Mr. Smyth

 06             tell you anything about the extent to which the

 07             discovery in the case had completed?

 08                  A.   No.

 09                  Q.   Did he tell you anything about the -- the

 10             depositions that had been taken, the documents

 11             that had been produced up to that point in time?

 12                  A.   No.

 13                  Q.   Now, when you expressed your opinion to

 14             Mr. Smyth, you had reviewed the materials in the

 15             Smyth bucket?

 16                  A.   Yes.

 17                  Q.   And how much time had you spent reviewing

 18             those materials?

 19                  A.   I had probably -- I had probably spent

 20             about a week.

 21                  Q.   So, a week solid?

 22                  A.   A week -- probably three days solid,

 23             something like that.

 24                  Q.   So, 24 hours?  I mean, I don't --

 25                  A.   No -- well, yeah.
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 01                  Q.   30 hours?

 02                  A.   Around 24 hours.  24 hours.  Yeah, 24

 03             hours maybe.

 04                  Q.   So three eight-hour days?  I don't know

 05             what your work schedule is.

 06                  A.   The equivalents of three eight-hour days.

 07                  Q.   Okay.  And what particular materials do

 08             you recall reviewing before expressing an opinion

 09             to Mr. Smyth?

 10                  A.   I pretty much flipped through everything

 11             I had --

 12                  Q.   Okay.

 13                  A.   -- in that -- in that box.

 14                  Q.   And what I want to do is I want to try

 15             and find out, as you sit here right now, what it

 16             is you recall.  What do you recall being of

 17             significance to you from flipping through the

 18             materials in the box?

 19                  A.   That there wasn't any data.

 20                  Q.   No data.  Were there any materials that

 21             you reviewed that -- that you paused and had to

 22             spend some time looking at or that you thought

 23             about?

 24                  A.   The only thing that I would say I paused

 25             on was the note, the point that there were, I
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 01             think it was, 186 discrepant parts.  93 discrepant

 02             parts went on line No. 624, or I forget what it

 03             was, and there is no record of any MRB action

 04             addressing those discrepancies.  That caused me to

 05             dig a little deeper into that and see, well, maybe

 06             there's something here that there is a little

 07             smoke.

 08                  Q.   So, what did -- what did -- what digging

 09             did you do?

 10                  A.   I looked for -- I looked for some

 11             connection between discrepancies or squawks and

 12             actual MRB tags, and I didn't find anything that I

 13             recognized as correlating squawks and their

 14             quantification, and then an MRB engineer taking

 15             that and doing an engineering evaluation and

 16             either saying, you know, yes or no.

 17                  Q.   What's a squawk?

 18                  A.   I would call a squawk a discrepancy

 19             report that someone writes up out in quality as,

 20             you know, typically if it -- if it doesn't exactly

 21             conform to what the people that wrote the planning

 22             paper said should be checked to make sure we're on

 23             track with producing this part correctly and

 24             you're not exactly on the money, then someone will

 25             say, okay, we didn't -- we didn't hit this exactly
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 01             right, we're outside of tolerance on this, we

 02             didn't pass conductivity, something like that.

 03             That would just be a squawk that there has been no

 04             further action on.

 05                  Q.   So, is a squawk different from an NCR?

 06             Are you describing an NCR or are you talking about

 07             something different?

 08                  A.   Whatever you want to call it.  What I

 09             would call it is it's the first level

 10             documentation of something looks like it's amiss.

 11                  Q.   On a particular part?

 12                  A.   On a particular part.

 13                  Q.   Okay.  Now, do you know what an NCR is?

 14                  A.   A non-compliance record.

 15                  Q.   Okay.  And so is this squawk something

 16             different from an NCR?  Is the -- is the NCR the

 17             first level document --

 18                  A.   You know, I'm just not that familiar with

 19             the term NCR. We used different kinds of paper at

 20             -- at McDonald Douglas.

 21                  Q.   Well, and what I need to know is you

 22             talked about you were looking for discrepancy

 23             squawks.

 24                  A.   No.

 25                  Q.   Okay.  Then I wrote that down wrong.
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 01                  A.   Well, what I was -- what I was looking

 02             for is evidence of an unsafe condition.  Now,

 03             something that might lead you to believe there

 04             might be some evidence is something like a squawk.

 05             Many squawks never get to the MRB point because

 06             they get dispositioned with in-house equivalent of

 07             SRMs from manufacturing.

 08                  Q.   What's an SRM?

 09                  A.   There is lots of squawks that basically

 10             get taken care of and don't even get advanced to

 11             the MRB world.

 12                  Q.   What's an SRM?

 13                  A.   An SRM is a standard -- is a structural

 14             repair manual, and it's something that's created

 15             by the OEM for operators to use to fix problems on

 16             the airplane without having to go back to OEM

 17             engineering.  It's already like we've already

 18             thought about this deficiency and we've considered

 19             it and -- and you can -- you can rectify it like

 20             this.  In the manufacturing world you usually have

 21             a similar mechanism so that certain squawks below

 22             a certain noise level automatically get

 23             dispositioned based on authority that's already

 24             been created by engineering and the equivalent of

 25             an SRM.  Different people call that different
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 01             stuff, use different nomenclature.

 02                  Q.   Okay.  So, there's squawk -- and now, the

 03             document that ends up being MRB'd, Material Review

 04             Boarded, right?

 05                  A.   Yes.

 06                  Q.   Do you understand that that's an NCR, or

 07             do you know that?

 08                  A.   I don't -- I don't know that.  I know --

 09                  Q.   So, you didn't -- when you -- when you

 10             met with Mr. Koh, did you ask Mr. Koh how the MRB

 11             process worked?

 12                  A.   No.

 13                  Q.   So, do you know, as you sit here today,

 14             whether an NCR is what results in an MRB?  Do you

 15             know?

 16                  A.   No.

 17                  Q.   Okay.  And do you know if Boeing has

 18             anything in its quality system that is before MR

 19             -- you know, the NCR/MRB step? Do you know if

 20             there is another thing that they call a squawk or

 21             that is a squawk?  Do you know if that exists?

 22                  A.   I don't know.

 23                  Q.   Okay.  And -- and so when you -- you

 24             learned that there were 186 discrepant parts on a

 25             particular line unit, is that what you said?
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 01                  A.   No.  I said the point -- the point in

 02             there was confusing and I couldn't quite make

 03             sense out of it, but it was something like it

 04             said, you know, there were 186 discrepant parts,

 05             and out of these there is 93 part numbers that got

 06             on to line No. 624, or whatever it was.  I think

 07             it was a Navy airplane.  And there is no record of

 08             an MRB tag addressing the discrepancies associated

 09             with those 93 parts.  That was a statement that

 10             was made; however, I could not see -- I couldn't

 11             find any information that corroborated that.

 12                  Q.   Okay.  And where you looked for that

 13             information was within the bucket supplied to you

 14             by Mr. --

 15                  A.   Smyth.

 16                  Q.   -- Smyth?  Okay.  And then after you

 17             couldn't find that in the bucket provided to you

 18             by Mr. Smyth, did you make any other effort to

 19             research that issue?

 20                  A.   No.

 21                  Q.   And you didn't -- you didn't ask Mr. Koh

 22             about it?

 23                  A.   No.

 24                  Q.   And you didn't contact us or ask us about

 25             it?
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 01                  A.   No.

 02                  Q.   Did you know that we were trying to find

 03             you?

 04                  A.   No.

 05                  Q.   You didn't know that?

 06                  A.   No.

 07                  Q.   Did anybody ever come to you and say, ask

 08             whether your name could be given to us?

 09                       MS. BENTLEY:  Objection, form,

 10             foundation.

 11                  A.   I don't recall.

 12                  BY MR. SKEPNEK:

 13                  Q.   Okay.  Okay.  So, other than that thing,

 14             was there anything else that, you know, that you

 15             recall of -- I'm sorry, before we get to that, one

 16             other question.

 17             The structural repair manual --

 18                  A.   I'm using that as an analogy for someone

 19             who understands what a structural repair manual

 20             is.

 21                  Q.   I do, but the structural repair manual is

 22             typically used by the operator in his maintenance

 23             of the aircraft?

 24                  A.   Right.  Correct.

 25                  Q.   And what you're saying is that the --
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 01             your understanding of the manufacturing system is

 02             that the parts suppliers have something equivalent

 03             to a structural repair manual?

 04                  A.   At McDonald Douglas, and it's kind of a

 05             standard business practice, manufacturing

 06             typically does not want to have to go back to

 07             engineering with every single squawk.  They would

 08             like to be able to handle them on their own.  So,

 09             usually what happens early in the manufacturing

 10             program is that there is a document created that

 11             engineering basically has generated that says even

 12             though the drawing says this, there are certain

 13             things in here that if you're within -- you might

 14             be out of tolerance with the drawing, but if

 15             you're within these tolerances we've already

 16             looked at those discrepancies and you have our

 17             authority to disposition those and you don't have

 18             to come back to us for engineering sign-on.

 19                  Q.   Do you know if there was such a document

 20             that was created by Boeing engineering?

 21                  A.   No.

 22                  Q.   You haven't seen it?

 23                  A.   No.

 24                  Q.   Are you familiar with -- with the term

 25             green-line?
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 01                  A.   No.

 02                  Q.   So, you're not familiar with any

 03             green-lines that Boeing used to -- to disposition

 04             discrepant parts?

 05                  A.   No, I'm not familiar with that term.

 06                  Q.   Okay.  Okay.  So, other than this issue

 07             about 186, or whatever the number was, discrepant

 08             parts on line unit 624, or whatever that number

 09             was, was there anything else that stood out to you

 10             from your review of the documents in that three

 11             days or so of time that you spent on it?

 12                  A.   Not -- not relative to what I was looking

 13             for, and that was to answer is there a safety

 14             issue.  Do you -- if you -- basically the question

 15             I got from Dean was would you look at this bucket

 16             of data and tell us if you see any safety issues

 17             here, even though he posed some questions that I

 18             didn't feel related to safety.  So, I said, Dean,

 19             this is what I'm going -- I'm going to give you a

 20             call on safety.

 21                  Q.   Okay.  Now, at the -- at the -- there

 22             were three buckets.  The first bucket was from Mr.

 23             Smyth, another bucket was from Mr. Koh, but

 24             actually there was a third bucket and that was a

 25             Power Point presentation that was given to Miss
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 01             Gilligan?

 02                  A.   Yeah.

 03                  Q.   You weren't -- you weren't at that

 04             presentation?

 05                  A.   No.

 06                  Q.   And --

 07                  A.   No.

 08                  Q.   And was -- other than the Power Point

 09             itself, were you given any other materials in that

 10             bucket?

 11                  A.   No.  I was just sent that presentation.

 12                  Q.   Did you -- were you sent any accompanying

 13             materials that explained it or expanded upon the

 14             issues in it?

 15                  A.   No.

 16                  Q.   Did you do any investigation of that

 17             Power Point?

 18                  A.   No.

 19                  Q.   So, how much time did you spend reviewing

 20             the Power Point?

 21                  A.   About as long as it took to look through

 22             it, which was maybe 30 minutes.

 23                  Q.   And did it raise any questions in your

 24             mind?

 25                  A.   No.
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 01                  Q.   Now, the third bucket would be Mr. Koh's

 02             materials?

 03                  A.   (Nods head up and down.)

 04                  Q.   And -- and those are part of Exhibit --

 05             what number is that?

 06                  A.   679.

 07                  Q.   How much time did you spend reviewing --

 08             well, strike that.  Did -- Exhibit 679 is really

 09             composed of two different kinds of information.

 10             The first are a series of e-mails, and I take it

 11             you didn't spend any time reviewing the e-mails of

 12             substance?

 13                  A.   No.

 14                  Q.   Right?

 15                  A.   No.

 16                  Q.   And then the second part of it is the --

 17             well, there is a draft of the report, of your

 18             Declaration, and then finally there's the Power

 19             Point that Mr. Koh presented.  Now, did you

 20             receive that Power Point prior to your meeting

 21             with Mr. Koh?

 22                  A.   No.

 23                  Q.   Who was at that meeting with Mr. Koh?

 24                  A.   Myself, Mr. Koh, Terry Khaled, Doug.

 25                       MR. ANDERSON:   By telephone.
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 01                  A.   By telephone.  Ted, I don't recall his

 02             last name, and Dean was on --

 03                       MR. ANDERSON:   Telephone.

 04                  A.   -- the telephone.

 05                  BY MR. SKEPNEK:

 06                  Q.   Dean Smyth?

 07                  A.   Smyth was on the telephone.

 08                  Q.   So, Dean Smyth was on the phone, Mr.

 09             Anderson was on the phone?

 10                  A.   Uh-huh.

 11                  Q.   Khaled was in person?

 12                  A.   Yes.

 13                  Q.   Who's Cole?

 14                  A.   Steve.

 15                  Q.   Oh, I'm sorry, Koh.  I thought it was Nat

 16             King Cole.  That was an attempt at humor.  It was

 17             not any better than yours.

 18                       MS. BENTLEY:  Actually it was sounding

 19             like Kohl's, the department store, to me, but

 20             that's just a shopping reference.

 21                       MR. SKEPNEK:   And I'm musical, buy

 22             records.

 23                  BY MR. SKEPNEK:

 24                  Q.   And then Ted, who did you understand Ted

 25             to be?
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 01                  A.   A manufacturing -- well, somebody who

 02             knew all about ATA.

 03                  Q.   Knew all about ATA.  And you understood

 04             him to be an engineer?

 05                  A.   Yes.

 06                  Q.   Was he physically here?

 07                  A.   Yes.

 08                  Q.   So, so Mr. Koh and Ted came here?

 09                  A.   Yes.

 10                  Q.   Did Ted present his credentials to you?

 11                  A.   For example?

 12                  Q.   For example, I'm the senior scientific

 13             officer, you know, you've got -- it's impressive,

 14             I mean, you know, what are you -- I'm forgetting

 15             what you call yourself.  You're the Chief

 16             Scientific and Technical Advisor For Fatigue and

 17             Damage Tolerance.  That's credentials.  I want to

 18             know what his credentials were?

 19                  A.   I don't recall his title.

 20                  Q.   Other than engineer?

 21                  A.   He -- he discussed some of his background

 22             and what he had done, but I don't recall his

 23             title.

 24                  Q.   Was he an employee of Boeing?

 25                  A.   There was an issue of he -- I remember it
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 01             was -- he was either going to retire or he had

 02             retired and he had come back, I don't recall.

 03                  Q.   How does Gladhill sound to you?  Was it

 04             Mr. Gladhill?

 05                  A.   I don't recall.

 06                  Q.   Happy Mountain?

 07                  A.   I don't recall.

 08                  Q.   That was another attempt at a joke, but

 09             it was Mr. Gladhill's joke, not mine.  So, what

 10             did Mr. Gladhill tell you about ATA?  I'm sorry,

 11             not Mr. Gladhill.  I'm assuming that.  It may not

 12             be true.  What did Ted tell you about ATA?

 13                  A.   He basically walked -- walked us through

 14             the slides and explained ATA as a assembly

 15             philosophy and, you know, how it worked.

 16                  Q.   Okay.  Did -- did he tell you that Boeing

 17             actually had documents that described ATA?

 18                  A.   I don't recall.

 19                  Q.   Would it surprise you to learn that

 20             Boeing has documents that describe ATA?

 21                  A.   Not at all.

 22                  Q.   You'd expect Boeing to have documents

 23             that describe ATA, would you not?

 24                  A.   Yes, I would.

 25                       MR. SKEPNEK:   Would you get me 602?
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 01                  BY MR. SKEPNEK:

 02                  Q.   Well, let's find out what Mr. Gladhill --

 03             did you think Mr. Gladhill was being candid with

 04             you about ATA and what it meant?

 05                  A.   Yes.

 06                  Q.   You believed him?

 07                  A.   Yes.

 08                  Q.   And in fact, the reason it was relevant

 09             to know what ATA meant, what ATA is, is because if

 10             you look at Exhibit 603, you look over here and it

 11             says this drawing contains Advanced Technology

 12             Assembly locations?

 13                  A.   Correct.

 14                  Q.   Right.  And so you understood that since

 15             that's on the drawing, that's important?

 16                       MS. BENTLEY:  Object to form and

 17             foundation.

 18                       MR. KOH:  Object.

 19                  BY MR. SKEPNEK:

 20                  Q.   Right?

 21                       MS. BENTLEY:  You can answer.

 22                  A.   Yes.

 23                  BY MR. SKEPNEK:

 24                  Q.   Right.  It's part of the drawing.  And

 25             so, you need to know, to know what ATA -- what
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 01             that means, you have to know what Boeing means by

 02             ATA, or Advanced Technology Assembly?

 03                  A.   Correct.

 04                  Q.   Now, what did he tell you Advanced

 05             Technology Assembly means?

 06                  A.   It's a -- I'm paraphrasing him.  I can't

 07             remember his exact words, but I came away, my

 08             conclusion was, based on what he said, that ATA

 09             was a manufacturing assembly philosophy.

 10                  Q.   Did he --

 11                  A.   It's a way -- it's a way to bring parts

 12             together.

 13                  Q.   So, does -- now, manufacturing assembly,

 14             is assembly the only aspect of manufacturing or

 15             are there others?

 16                  A.   There's others.

 17                       MS. BENTLEY:  Foundation.

 18                  BY MR. SKEPNEK:

 19                  Q.   Right.  What are the other aspects of

 20             manufacturing other than assembly?

 21                  A.   Fabrication.

 22                  Q.   Okay.  What about design?

 23                  A.   No.

 24                  Q.   Okay.  So, fabrication and assembly would

 25             both be aspects of manufacturing?
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 01                  A.   Yes.

 02                  Q.   Now, did -- did Mr. -- Ted, did Ted tell

 03             you that ATA applied only to assembly?

 04                  A.   I don't recall if he said those exact

 05             words, but that certainly would be my observation.

 06             And based on my past experience, ATA is all about

 07             assembly.

 08                  Q.   Okay.  So, so, you reached the conclusion

 09             from your conversation or your meeting with Mr.

 10             Koh and Ted that ATA did not have to do with

 11             fabrication?

 12                       MR. KOH:  Objection.

 13                       MR. SKEPNEK:  Form?

 14                       MR. KOH:  It misstates what he just said.

 15                       MR. SKEPNEK:  Well, then, okay, form.

 16                       MS. BENTLEY:  Foundation.

 17                       MR. SKEPNEK:  Okay.

 18                  BY MR. SKEPNEK:

 19                  Q.   I just want to know if Mr. -- Mr. -- or

 20             Ted and Mr. Koh, in their meeting, left you with

 21             the impression that ATA did not have anything to

 22             do with fabrication?

 23                  A.   What do you mean when you say do not have

 24             anything to do with?

 25                  Q.   Well, that -- okay.  You had said that
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 01             ATA was a manufacturing assembly process, correct?

 02                  A.   It's a philosophy.

 03                  Q.   Philosophy.  Is that a -- is it -- is it

 04             a process?

 05                  A.   I would say at the highest level it is a

 06             philosophy, as opposed to hard tooling, other ways

 07             to bring parts together.  It is a way, but not the

 08             only way.

 09                  Q.   A way.  A way of what?

 10                  A.   Of bringing parts together, of assembling

 11             parts.

 12                  Q.   Okay.  So, it is a manufacturing assembly

 13             philosophy?

 14                  A.   That's what I would call it.

 15                  Q.   Okay.  And -- and then I asked you

 16             whether manufacturing includes something, anything

 17             other than assembly, and you said that there's

 18             another aspect of manufacturing and that would be

 19             fabrication?

 20                  A.   In my mind, when I say fabrication, I

 21             reserve, and everybody may not do this, I reserve

 22             that for individual part creation is fabrication,

 23             and then assembly is when you bring more than --

 24             well, two or more parts together, and then

 25             manufacturing would be kind of all of that stuff.
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 01                  Q.   Right.  Both the --

 02                  A.   Just to get an understanding of

 03             semantics.

 04                  Q.   Right, and that's what I'm trying --

 05             that's what I'm trying to get to.  And I think we

 06             understand each other because I think I understand

 07             that in your conception of manufacturing,

 08             manufacturing contemplates both fabrication and

 09             assembly?

 10                  A.   Right.

 11                  Q.   And -- and you are limiting ATA, as I

 12             understand, to the assembly aspect of

 13             manufacturing?

 14                  A.   I'm not sure what you mean when you say

 15             limiting.

 16                  Q.   Well, I mean that ATA does not -- ATA is

 17             not concerned with fabrication?

 18                  A.   Let me clarify my thoughts.

 19                  Q.   Okay.

 20                  A.   If you're going to follow an ATA

 21             philosophy, which I would say, simply stated, is

 22             you're going to assemble parts by using key

 23             characteristics on those parts, like holes in this

 24             specific case.  If that's the approach you're

 25             going to use, then you have to put the holes in
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 01             the right places at the fab level when you fab the

 02             parts that are going to come together later on.

 03             So, in that sense you could say ATA has an impact

 04             on the engineering drawings because those holes

 05             need to be there for assembly, but they don't need

 06             to be there for anything other than that.

 07                  Q.   Okay.  And so -- and so to make -- to

 08             make it clear, my question is whether you

 09             understood, from your conversation with Ted,

 10             whether you understood that ATA required any

 11             particular fabrication processes?

 12                       MR. KOH:  Asked and answered.  I objected

 13             that it was asked and already answered.

 14                       MS. BENTLEY:  You can still answer the

 15             question, but you got to take your hand away from

 16             your mouth.

 17                  A.   Other than you need -- if manufacturing

 18             needs these key characteristics to assemble the

 19             part, then those things need to be put on the

 20             part, whether they're holes or notches or whatever

 21             they happen to be, and people use different key

 22             characteristics to bring parts together.

 23                  BY MR. SKEPNEK:

 24                  Q.   There can be key characteristics of angle

 25             to the part?
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 01                       MR. KOH:  Object to the form.

 02                       MS. BENTLEY:  Foundation.

 03                  BY MR. SKEPNEK:

 04                  Q.   Do you know?

 05                  A.   You can -- you can -- I have seen people

 06             leverage inherent key characteristics to

 07             facilitate ATA.

 08                  Q.   Well, you used -- you used the phrase key

 09             characteristics is something that is used in ATA

 10             to put the holes in the right places.  Using key

 11             characteristics --

 12                  A.   The holes, the holes would be the key

 13             characteristics.

 14                  Q.   Okay.  So, the only key characteristics

 15             for ATA would be the holes?

 16                       MS. BENTLEY:  Objection, foundation.

 17                  BY MR. SKEPNEK:

 18                  Q.   If I'm getting you right.  I'm trying to

 19             understand.

 20                  A.   For these -- for these particular parts,

 21             what I -- my observation is that the things that

 22             are important to get these parts assembled and

 23             what manufacturing is relying on is these holes,

 24             which I would call key characteristics that

 25             facilitate ATA assembly.
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 01                  Q.   Okay.  So, when you say key

 02             characteristics, you're talking about the holes?

 03                  A.   Yeah.

 04                  Q.   Okay.  And -- and your understanding of

 05             the holes as being the key characteristics is

 06             based upon what Ted told you?  And if there's

 07             more, that's what I'm trying to get to.

 08                  A.   I've seen -- I've seen ATA before I even

 09             talked to Ted. When I talk to people about this

 10             and people ask me what is ATA, I said have you

 11             ever assembled a piece of Ikea furniture?

 12                  Q.   Okay.  So, it's Ikea furniture to you?

 13                       MR. ROBISON:  Let him finish his answer.

 14                       MR. SKEPNEK:  I'm sorry, I thought he

 15             had.  I'm not -- I think the record is going to

 16             show that I was not being --

 17                  A.   When I'm trying to explain it to a layman

 18             on what -- it's very simple.  You're not -- you're

 19             not having to build a hard jig to hold parts.  You

 20             pre-drill the parts, so when you assemble them you

 21             just line up the holes, peg it together, and then

 22             finish whatever processes you need to -- you need

 23             to finish up.  So, it's -- you know, that's the --

 24             that's the simplistic analogy that I would use to

 25             explain.  When people say what's the ATA
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 01             philosophy that you're talking about to assemble

 02             stuff, I say, well, you see it in a lot of -- in

 03             a lot of cases.  It's -- it's not anything that's

 04             magical and new.  The basic philosophy has been

 05             very common for years.

 06                  BY MR. SKEPNEK:

 07                  Q.   Okay.  So, so, based on your -- based

 08             upon your experience and on what Ted told you,

 09             your conclusion was that ATA was the use of key

 10             characteristic holes to put parts together?

 11                       MR. KOH:  Object to the form.

 12                  BY MR. SKEPNEK:

 13                  Q.   Tell me where I'm wrong.  Tell me where

 14             I'm wrong. Obviously I -- obviously I didn't pass

 15             the Koh test, so tell me where I'm wrong.

 16                       MR. KOH:  No, my objection is that you

 17             didn't exhaust all the sources of his information.

 18                       MR. SKEPNEK:  Well, I'm getting there.

 19                       MR. KOH:  It sounded like that was

 20             implicit in your question.

 21                  BY MR. SKEPNEK:

 22                  Q.   No, no, no, no.  I want to know all of

 23             your sources of information about ATA, and I've

 24             got two sources of information so far about ATA

 25             and I want to exhaust them.  I've got -- I've got
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 01             Mr. Koh and his engineer, Ted.  That's one source.

 02             Your experience, your general experience in the

 03             industry is another source, and I want to run

 04             through them all.  Give us all of them.

 05                  A.   Okay.  The term ATA was not familiar to

 06             me.  We used a philosophy on some assemblies on

 07             some parts to bring parts together based on key

 08             characteristics.  When Mr. Koh and Ted told us

 09             what ATA is, it was, okay, I've seen this before.

 10             It wasn't called ATA, but I understand what you're

 11             doing.

 12                  Q.   Okay.  So, that's your prior experience,

 13             and I'm trying to get beyond Mr. Koh and Ted and

 14             prior experience.  What else was there that

 15             informed you about ATA?

 16                       MR. KOH:  I just have a  - I have an

 17             objection that in the room we have a huge stack of

 18             documents that he said he reviewed.

 19                       MR. SKEPNEK:  Well, and I'm going to get

 20             to that in a minute.  I'm trying to get to what he

 21             remembered, and I think you understand -- I mean,

 22             you're trying to tell him that he should refer to

 23             something else.

 24                       MR. KOH:  I am not.

 25                       MR. SKEPNEK:  Do you want to just go
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 01             ahead and tell him?

 02                       MR. KOH:  No.  I'm objecting that I think

 03             it's misleading to the witness.

 04                       MS. BENTLEY:  I think for everyone this

 05             will go a lot faster if we limit the speaking

 06             objections.

 07                  BY MR. SKEPNEK:

 08                  Q.   Okay.  So, so, Mr. Koh is trying to

 09             suggest to you that there's a stack of stuff over

 10             here that you should look in, in answer to my

 11             question.  And if that's true, that's where I was

 12             going next.  I was going to have you look through

 13             the stack and tell us what else in the stack might

 14             have informed you about ATA. But as you sit here

 15             today, having done a Declaration about a month,

 16             two months ago now about this, I'm trying to find

 17             out what you know, as you sit here today, about

 18             ATA and your sources of it?

 19                  A.   Okay.  Another -- in -- in Smyth's bucket

 20             of data --

 21                  Q.   Uh-huh.

 22                  A.   -- there was also some Boeing documents

 23             that talked about ATA.

 24                  Q.   Right.

 25                  A.   Which I read through.
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 01                  Q.   So, you read through -- you read through

 02             -- and I think I've seen there.  I think there's a

 03             thing in there called the ATA Design Guide, the

 04             Advanced Technology Assembly Design Guide for

 05             New/Emerging Programs.  Did you see that?

 06                  A.   Yes.

 07                  Q.   And you read that?

 08                  A.   Yes.

 09                  Q.   And you carefully considered it?

 10                  A.   Yes.

 11                  Q.   And you incorporated it into your

 12             opinion?

 13                  A.   Not the opinion about unsafe condition.

 14                  Q.   What -- what opinion did you incorporate

 15             it into?

 16                  A.   Into -- in the Declaration, I made some

 17             statements about the ATA process.

 18                  Q.   And -- and what -- what -- what

 19             statements about the ATA process did you make that

 20             you incorporated that into?

 21                  A.   Okay.  Well, I'll give you the paragraph.

 22                  Q.   It's paragraph 11, I think.

 23                  A.   Yes.  So, based on my past experience,

 24             the meeting with Steve Koh and Ted, and the Boeing

 25             information that I had from -- from Dean Smyth's
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 01             bucket of information, it just continued to

 02             reinforce my observation that, well, look at the

 03             acronym, ATA assembly.  It's all about assembly.

 04             And when I read the Boeing documents, the whole

 05             thrust was assembly.  Now, the parts do need stuff

 06             to facilitate this, but ATA is all about assembly.

 07             That's what I came away with.

 08                  Q.   Okay.  And you reached the conclusion

 09             from your review of the Boeing documents and Mr.

 10             Koh and Ted and your prior experience that the

 11             only key characteristics were holes, right?

 12                  A.   For these particular parts.

 13                  Q.   And you're talking about the parts

 14             involved in our case?

 15                  A.   Well, this one right here, for example.

 16                  Q.   Well, for instance, on Exhibit 603, which

 17             is in front of you, does Exhibit 603 call out any

 18             key characteristics?

 19                  A.   It locates the holes.

 20                  Q.   Well, is there actually something on

 21             there that says key characteristics?

 22                       MR. KOH:  Objection.  The document speaks

 23             for itself.

 24                       MR. SKEPNEK:  You're right, it does, and

 25             I'm asking him whether it speaks to key

�0148

 01             characteristics.

 02                  A.   I don't know if it uses those terms.

 03             That's my term.

 04                  BY MR. SKEPNEK:

 05                  Q.   And -- and your term is based on what?

 06             Was it based on what Ted and Mr. Koh told you?

 07                  A.   That's what we used to call those things

 08             that you used to bring parts together.

 09                  Q.   Well, look over here.  Do you see key

 10             characteristics?

 11                  A.   Uh-huh.

 12                  Q.   That would be a yes?  Is that yes?

 13                  A.   I don't -- I wouldn't -- I don't know if

 14             that's in the same context or not.

 15                  Q.   Let me first ask, before we get to

 16             context, let's first ask whether the drawing says

 17             key characteristics?

 18                  A.   Yes, it does say key characteristic.

 19                  Q.   And it has three of them, right?

 20                  A.   Yeah.

 21                  Q.   So, that would be plural, key

 22             characteristics.  There are three key

 23             characteristic, right?

 24                  A.   Okay.

 25                  Q.   And this is -- we're looking at Kuss
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 01             Exhibit No. 603.  Do you see that?

 02                  A.   Uh-huh.

 03                  Q.   I'm sorry, I don't mean to be rude, yes?

 04                  A.   Yes.

 05                  Q.   And -- and -- and so is today the first

 06             day that you've noticed that this drawing, 603, or

 07             any of the part drawings say key characteristics?

 08                  A.   Yes, I think it is.

 09                  Q.   Do you know whether all of the part

 10             drawings contain a box that identifies key

 11             characteristics?

 12                  A.   No.

 13                       MR. KOH:  Do you mind if I take a look at

 14             that?

 15                       MR. SKEPNEK:  Sure.

 16                       MR. KOH:  Thank you.

 17                  BY MR. SKEPNEK:

 18                  Q.   Now -- now, from your review of the

 19             materials, did you -- did you reach the conclusion

 20             that for Boeing, ATA was viewed as a comprehensive

 21             overhaul to the current manufacturing processes at

 22             Boeing?  Did you know that?

 23                       MS. BENTLEY:   Objection, form,

 24             foundation.

 25                  A.   I have heard people say that, but did I
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 01             know that?  That's a claim.

 02                  BY MR. SKEPNEK:

 03                  Q.   How would you determine whether it's a

 04             claim that's true or not?

 05                  A.   When you get to the point that that's the

 06             only way that you assemble aircraft from front

 07             bulkhead to aft bulkhead, then I think you could

 08             say that is a complete overhaul.  But if you're

 09             only doing it with parts of the airplane and other

 10             parts you're not using ATA, then I wouldn't call

 11             it an overhaul.

 12                  Q.   Did you -- did you research Boeing's own

 13             engineering documents to determine whether Boeing

 14             engineers described it as a fabrication process

 15             variability control?

 16                  A.   No.

 17                  Q.   Do you know what a process variability

 18             control is?

 19                       MS. BENTLEY:  Foundation.

 20                  A.   I believe I do.

 21                  BY MR. SKEPNEK:

 22                  Q.   Do you know what HVC is?

 23                  A.   I'm not familiar with that acronym.

 24                  Q.   Hardware variability control, are you

 25             familiar with that?
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 01                  A.   Not -- no, I can't say that I am.

 02                  Q.   Did you -- did you -- were you given the

 03             Boeing document, the Boeing process, HVC process

 04             documentation document that is described as

 05             D681654, were you given that?

 06                  A.   I don't recall.  Don't recall.

 07                  Q.   Were you told that the Boeing process,

 08             HVC process capability document was applicable to

 09             the Renton final assembly and all of its

 10             supporting organizations, including Boeing

 11             suppliers for the 737NG aircraft?  Were you told

 12             that?

 13                  A.   No.

 14                  Q.   Do you know what the requirements of HVC

 15             are?

 16                  A.   No.

 17                  Q.   Do you know -- were you told by Boeing or

 18             by Mr. Koh or by Ted that the foundation to ATA is

 19             hardware variability control, HVC?  Were you told

 20             that --

 21                  A.   No.

 22                  Q.   Were you told by Mr. Koh or by Ted that

 23             tolerance analysis is required to determine the

 24             feasibility and requirements for ATA details and

 25             assemblies?
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 01                  A.   No.

 02                  Q.   Were you told that a tolerance analysis

 03             must be based on documented preferred

 04             manufacturing processes and capabilities?  Were

 05             you told that?

 06                  A.   I don't recall.

 07                  Q.   Were you told that the design fabrication

 08             and assembly using ATA manufacturing methods

 09             require that process capabilities be understood

 10             and that some processes must be under statistical

 11             process control?  Were you told that?

 12                  A.   I don't recall.

 13                  Q.   Would that be significant to you?

 14                  A.   No.

 15                  Q.   It wouldn't be.  Were you told that the

 16             ATA Design Guide -- did you actually review it?

 17             Did you actually read it?

 18                  A.   I -- I did go through it.  I picked stuff

 19             out.

 20                  Q.   What stuff did you pick out?

 21                  A.   I picked the stuff out that tried -- the

 22             definition of ATA, I picked out that, when they

 23             were trying to -- what is this beast that -- I

 24             picked that out.  Okay, I tried to understand, you

 25             know, what is this thing they called ATA.
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 01                  Q.   Okay.  Well, let's -- I know that's in

 02             here and let's find it.  Just take us a second

 03             because I know that a minute ago when I was

 04             looking through here I saw that.

 05             Going through the stack of materials that we were

 06             given just a minute ago, that would be among the

 07             things that you reviewed, and here I found it.

 08             It's -- it's actually in a letter -- it's in an

 09             envelope from me to Mr. Smyth dated -- I don't

 10             have a date on it. I can't see a date, but I'll

 11             hand you that.  Is that your handwritten note on

 12             there?

 13                  A.   No.

 14                  Q.   Let's move it up here.  It's a sticky.

 15             Now --

 16                       MS. BENTLEY:  That is mine identifying a

 17             letter that was taken out of the packet.

 18                       MR. SKEPNEK:  Okay.  Do you want it -- do

 19             you want it back?

 20                       MS. BENTLEY:  No, I want -- but you

 21             didn't know what the date is.  That is the date.

 22                  BY MR. SKEPNEK:

 23                  Q.   Okay, so, so this is a -- counsel has

 24             indicated that this came together with a letter

 25             from me dated December 14th, 2009.  Do you recall
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 01             seeing the letter --

 02                  A.   Yes.

 03                  Q.   -- from me?

 04                  A.   Yes.

 05                  Q.   So you knew who I was?

 06                  A.   Yes.

 07                  Q.   You knew my address and phone number and

 08             e-mail?

 09                  A.   Yes.

 10                  Q.   Okay.  Now, what is that document that

 11             you're looking at?

 12                  A.   Advanced Technology Assembly Design Guide

 13             for New/Emerging Programs.

 14                       MR. SKEPNEK:  Would you get Exhibit 590?

 15                  BY MR. SKEPNEK:

 16                  Q.   Did you look at that?

 17                  A.   I flipped through it.

 18                  Q.   Well, what did you -- what did you see

 19             when you flipped through it?

 20                  A.   I didn't see anything relative to

 21             evidence of an unsafe condition.

 22                  Q.   Well --

 23                  A.   It did give me a better knowledge of what

 24             ATA was all about.

 25                  Q.   Well, why don't you tell us what you
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 01             looked at in there that gave you knowledge of what

 02             ATA was about?  And here's what I'm -- I just want

 03             to make sure that we're looking at the same thing.

 04             This has been previously marked as an exhibit in

 05             this case, Exhibit 590.  Am I showing you Exhibit

 06             590?  Is that the same thing that you looked at?

 07                  A.   Looks like it.

 08                  Q.   Okay.

 09                  A.   Looks like it.

 10                  Q.   So, as you look at Exhibit 590 --

 11                       MS. BENTLEY:  Counsel, when the -- when

 12             the court reporter prepares the booklet, will the

 13             exhibits be attached?

 14                       MR. SKEPNEK:  We can talk about that

 15             later.  I don't know.

 16                       MR. ARMSTRONG:  Yes.

 17                       MS. BENTLEY:   Okay.  We will have to

 18             have those.  Thank you.

 19                  A.   What I got out of this were these --

 20             these were things  you had to think about if you

 21             were going to be successful with ATA and the

 22             design of individual parts.

 23                  BY MR. SKEPNEK:

 24                  Q.   What were the things you had to think

 25             about?
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 01                  A.   Well, the shape and the dimensions and

 02             where you located these things to bring parts

 03             together, et cetera, et cetera.

 04                  Q.   What's an abstract?  What's an abstract?

 05                  A.   What's an abstract?

 06                  Q.   Right.

 07                  A.   Would be just --

 08                       MS. BENTLEY:  Form.

 09                  A.   -- a quick overview of the document.

 10                  BY MR. SKEPNEK:

 11                  Q.   Okay.  Well, go to -- before you go to

 12             the abstract of that document, let me show you

 13             Exhibit 602.  Were you shown Exhibit 602?

 14                  A.   I don't recall it.

 15                  Q.   It says, "Advanced Technology Assembly is

 16             marketed as a strategic plan for aircraft

 17             manufacturing at Wichita Division."  This is a

 18             Boeing document.  Do you see that -- do you see

 19             that stamp down and the BTL 1084.  That means that

 20             when we went and looked at the Boeing Technical

 21             Library, this is a document that we pulled out of

 22             the Boeing Technical Library.

 23             So, did-- did Mr. -- Ted, did Ted show you this

 24             document which is Boeing's own description of ATA?

 25                  A.   I don't recall seeing this; however, this
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 01             reinforces my feelings.

 02                  Q.   Okay.

 03                  A.   Because everything about it, shim

 04             elimination, simplified tooling, flow production,

 05             this is all about assembly.

 06                  Q.   What about -- what about the last bullet

 07             -- what does it say assembly, fabrication process

 08             variability control?

 09                  A.   It says the big thing is assembly.

 10             That's where the bang for the buck is here is

 11             assembly, assembly, assembly.

 12                  Q.   So, what about where it says fabrication

 13             process variability control, are you ignoring

 14             that?

 15                  A.   I'm not ignoring that, but that's just,

 16             to me, to me, that's a -- just an empowering thing

 17             that you need to do to really get at the crux of

 18             the issue, which is assembly.  Assembly flow,

 19             tooling and things like that.

 20                  Q.   Well, how does HVC apply to the assembly?

 21                  A.   I don't have a clue.

 22                  Q.   Well, it says, it says, "The foundation

 23             to ATA is hardware variability control."  Is that

 24             what it says?

 25                       MR. KOH:  Objection.  Lack of foundation.
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 01                  A.   I am -- I am trying to tell you my

 02             opinion and how I arrived at my opinion.

 03                  BY MR. SKEPNEK:

 04                  Q.   Is -- are you familiar with the Latin

 05             term ipse dixit?

 06                  A.   No.

 07                  Q.   That it is so because I say it's so; are

 08             you familiar with that at all?

 09                  A.   I've heard that in English, yes.

 10                  Q.   Okay.  So, it's so because I say it's so.

 11             Now --

 12                       MR. ROBISON:  I object.  Argumentative.

 13                       MR. SKEPNEK:   Well, it's kind of hard to

 14             be argumentative until I get it out.  I'll give

 15             you a chance to say it again.

 16                       MR. ROBISON:  I'm ready.

 17                  BY MR. SKEPNEK:

 18                  Q.   So, your opinion about -- about ATA, is

 19             your opinion based upon the documents from Boeing

 20             that describe ATA, or is that opinion based upon

 21             because you say it's so?

 22                       MS. BENTLEY:   Objection, form and

 23             foundation.

 24                       MR. KOH:  Asked and answered.

 25                       MR. ROBISON:   And argumentative.
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 01                       MS. BENTLEY:  Join in the argumentative.

 02                  A.   It's based on my interpretation of what I

 03             have read, including Boeing documents.  You know,

 04             what's the bottom line? What are people trying to

 05             accomplish?  It's all about assembling airplanes

 06             any more efficient, fast, less expensive process.

 07                  BY MR. SKEPNEK:

 08                  Q.   Let's go to the abstract on page 2 of the

 09             Boeing design guide.  Why don't you read that?

 10                  A.   This further reinforces --

 11                  Q.   Good, read it.

 12                  A.   -- my feeling because it says,

 13             "Successful ATA is dependent on the accuracy of

 14             the detail parts key features." They're two

 15             different things.  There's the parts that come in

 16             and then there's the ATA.  So, in my mind, ATA is

 17             assembly, and you need to do certain things to the

 18             parts to be successful at it. But if you want to

 19             know what ATA is, it's all about assembly.

 20                  Q.   Well, go ahead and read the rest of that?

 21             What does it say?

 22                  A.   "A tolerance analysis is required" --

 23                  Q.   No, let's read the whole paragraph.

 24             "Successful ATA," go ahead from there. "Successful

 25             ATA is" --
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 01                  A.   "Dependent on the accuracy of the detail

 02             parts key features."

 03                  Q.   Okay.  Now, do you know what a key

 04             feature is?

 05                  A.   I think I do.

 06                  Q.   What's a key feature?

 07                  A.   I would say these holes in these parts

 08             are an example of a key feature.

 09                  Q.   But are there other key features?

 10                  A.   There could be.

 11                  Q.   Do you know what they might be?

 12                       MR. KOH:  Object.  Lack of foundation.

 13                  A.   I won't speculate.

 14                  BY MR. SKEPNEK:

 15                  Q.   But you've given opinions about what ATA

 16             means, and I want to know what you think that

 17             means when it says "dependent on the accuracy of

 18             the detail parts key features."  You've said holes

 19             are key features.  I want to know if there are

 20             other key features other than holes?

 21                       MR. KOH:  Asked and answered.

 22                  A.   Yeah, I think I answered that.

 23                  BY MR. SKEPNEK:

 24                  Q.   Well, are key features and key

 25             characteristics the same thing?  Because if you
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 01             have, then you've answered the question already.

 02                       MS. BENTLEY:  Objection, form,

 03             foundation, argumentative.

 04                  A.   These things that we're talking about

 05             that it says have to be accurate, whatever it is

 06             that the ATA process is dependent upon, those

 07             things have to be right, whatever you want to call

 08             them.

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  So, those might be -- those might

 11             be the surface of the part?

 12                       MR. KOH:  Objection.  Lack of foundation.

 13                  BY MR. SKEPNEK:

 14                  Q.   You don't know?

 15                  A.   Perhaps.  It depends on -- it depends on

 16             the part.

 17                  Q.   And to know that, you would have to look

 18             at the drawing for the part, right?

 19                  A.   Exactly.

 20                  Q.   Right.  So, the drawing for the part says

 21             what are the key features or key characteristics?

 22                  A.   I don't know enough about these

 23             particular parts to be able to say exactly what it

 24             is that has to be exactly right to have a

 25             successful ATA.

�0162

 01                  Q.   The next sentence reads:  "A tolerance

 02             analysis is required to determine the feasibility

 03             and requirements for ATA details and assemblies."

 04             What does that mean?

 05                  A.   I'm not sure.

 06                  Q.   The next sentence says, "The tolerance

 07             analysis shall be based upon documented preferred

 08             manufacturing processes and capabilities."  Do you

 09             know what that means?

 10                  A.   No.

 11                  Q.   Do you know what a manufacturing process

 12             is?

 13                  A.   Yes.

 14                  Q.   Do you know what a manufacturing

 15             capability is?

 16                  A.   Yes.

 17                  Q.   How would you assess -- how would you

 18             assess manufacturing processes and capabilities?

 19                  A.   What I don't know is what does documented

 20             preferred imply.  I don't know what that means.

 21                  Q.   When you read the -- this ATA Design

 22             Guide as you were -- as you were -- this -- was

 23             this during the 24 hours or so that you spent

 24             studying this before you gave an opinion to Mr. --

 25                  A.   Uh-huh.
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 01                  Q.   -- Smyth?

 02                  A.   Yes.

 03                  Q.   Well, when you -- when you did that, did

 04             you -- did you try and determine what that means?

 05                  A.   No.

 06                  Q.   It says "design, fabrication and assembly

 07             using ATA manufacturing methods."  Did I read that

 08             right?

 09                  A.   I guess, yeah, you read the words right.

 10                  Q.   "Require that process capabilities be

 11             understood and some processes must be under

 12             statistical process control."  Did I read that

 13             right?

 14                  A.   You got the words right.

 15                  Q.   Can you tell us what that means?

 16                       MS. BENTLEY:  Foundation.

 17                       MR. KOH:   Join.  Lack of foundation.

 18                       MS. BENTLEY:  You can answer.

 19                  A.   It means you need to control the process

 20             and make sure these things that need to be right

 21             are right.

 22                  BY MR. SKEPNEK:

 23                  Q.   Now, you -- you've expressed the opinion

 24             that ATA does not require machine tooling or

 25             computerized tooling.  You've expressed that
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 01             opinion.

 02                  A.   I don't think I said that.

 03                  Q.   What did you say?

 04                  A.   I said that ATA is a approach to assembly

 05             parts that can minimize the need for rigid tools

 06             and fixtures and, therefore, reduce -- potentially

 07             reduce time and costs and et cetera, et cetera.

 08                  Q.   Well, are you -- are you telling us -- do

 09             you know whether ATA requires computerized

 10             machining of the parts?  Can you tell us?

 11                  A.   In my opinion -- can I give an opinion?

 12             ATA would not require computerized fabrication of

 13             the parts.

 14                  Q.   And the basis for that opinion is what?

 15                  A.   As long as you locate these things that

 16             are important to be successful at ATA, in my

 17             opinion, it wouldn't matter how you created them

 18             as long as they're right.

 19                  Q.   Does it matter what the engineers who

 20             drew -- who drew the drawings, made the drawings

 21             and what they put on the drawings, does it matter

 22             what they say?

 23                       MR. KOH:  Object to the form.

 24                       MS. BENTLEY:  Foundation.  You can

 25             answer.

�0165

 01                  A.   Does it matter what they say?

 02                  BY MR. SKEPNEK:

 03                  Q.   Yeah.

 04                  A.   Maybe.

 05                  Q.   Does it matter what the drawings say?

 06                  A.   It matters what the drawings say.

 07                       MR. KOH:  Object to the form.

 08                  BY MR. SKEPNEK:

 09                  Q.   Right.  So, what they say after the fact

 10             about the drawings is not what's important, it

 11             matters what the drawings say?

 12                       MR. KOH:  Object to the form.

 13                       MS. BENTLEY:   Foundation.

 14                       MR. ROBISON:  Argumentative.

 15                  A.   Most drawings make allowances so that

 16             manufacturing planning can choose what they feel

 17             is the most optimum way to manufacture parts.

 18             It's not the purview of design engineering to make

 19             the call on how things are fabbed or assembled.

 20             That's my experience.

 21                  BY MR. SKEPNEK:

 22                  Q.   Do you see right here?  Can you look in

 23             this box right here?  Do you see an S-3?

 24                  A.   Yeah.

 25                  Q.   Do you know what that means?
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 01                  A.   No.  I couldn't say I know what that

 02             means.

 03                  Q.   Can you see it better that way?

 04                  A.   Yes, I see the S-3, yes.

 05                  Q.   So that's a flag note.  Do you know what

 06             a flag note is?

 07                  A.   It's a note in a flag.

 08                  Q.   Well, when there's a flag note on a

 09             drawing, what does that mean?

 10                  A.   It's part of the drawing.

 11                  Q.   So, so, do we need to know what that flag

 12             note means before we start interpreting the

 13             drawing?

 14                  A.   Certainly manufacturing would need to

 15             understand what that meant so they can put

 16             together the build paper to build the part.

 17                  Q.   Right.  Do you need to know what that

 18             means for you to understand what the engineering

 19             requirements are?

 20                  A.   Do I need to know it?

 21                  Q.   Yeah.

 22                  A.   Not necessarily.

 23                  Q.   Well --

 24                  A.   For me --

 25                  Q.   Where would you go to find out what --
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 01                       MR. ROBISON:  Let him finish his answer,

 02             Bill.

 03                       MR. SKEPNEK:  No, I actually think he

 04             jumped in on me, but fine, you know.  This is, by

 05             the way, being videotaped.  So if you're going to

 06             try and make a record that I'm being abusive to

 07             the witness, then you're going to fail in it

 08             because I'm not.

 09                       MR. ROBISON:  Real simple.  Let him

 10             finish.  Don't step on him.

 11                       MR. SKEPNEK:  I didn't step on him.

 12             Okay.  Now, what was the last question?

 13                       MS. BENTLEY:   Mr. Eastin, you have to

 14             let counsel finish his question and he will afford

 15             you the same courtesy.

 16                       THE WITNESS:  Okay.

 17                       THE REPORTER:   The last question was:

 18             "Where would you go to find out what" --

 19                  BY MR. SKEPNEK:

 20                  Q.   Where would we go to find out what S-3

 21             means?  Where would you look?

 22                  A.   I'm not -- I don't know with Boeing's

 23             drawing system.

 24                  Q.   Well, did Mr. Koh or Ted tell you where

 25             you'd look to find out what S-3 means?

�0168

 01                  A.   I don't recall.

 02                  Q.   Well, this says ATA on the drawing,

 03             right?

 04                  A.   Yeah, it's an advanced assembly piece of

 05             -- it's an advanced assembly part.  It's basically

 06             telling the world that we are going to assemble

 07             this part with the ATA philosophy, so there are

 08             things in here that need to be right.

 09                  Q.   Right.  So, so, might you -- might you

 10             not look at Exhibit 590, the ATA Design Guide?

 11             You think there might be some help for you in

 12             that?

 13                       MS. BENTLEY:  Objection, form,

 14             foundation.

 15                       MR. KOH:  Join.

 16                  A.   Certainly the designer who's laying this

 17             thing out needs to be cognizant of this.

 18                  BY MR. SKEPNEK:

 19                  Q.   Would the designer who's laying it out

 20             need to be cognizant of the ATA Design Guide?

 21                       MR. KOH:  Objection.  Lack of foundation.

 22                  BY MR. SKEPNEK:

 23                  Q.   Is that what you said?

 24                       MR. KOH:  Lack of foundation.

 25                       MS. BENTLEY:  Join.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Would the designer who's laying it out

 03             need to be cognizant of the ATA Design Guide?

 04                  A.   I would say it would be a good idea.

 05                  Q.   Would the liaison engineers who

 06             disposition parts on Material Review Board, should

 07             they be cognizant of the ATA Design Guide?

 08                       MS. BENTLEY:   Form and foundation.

 09                       MR. KOH:  Join.

 10                  A.   Let me think about that.  I would say not

 11             necessarily.

 12                  BY MR. SKEPNEK:

 13                  Q.   What if the MRB -- what if there is a

 14             statistical tolerancing approach for MRB

 15             evaluation that's discussed in the ATA Design

 16             Guide?

 17                       MS. BENTLEY:  Same objections.

 18                       MR. KOH:  Join.

 19                  A.   In my experience, when you get -- when

 20             you get to the -- at the end of the day when you

 21             have to make a decision on whether this part that

 22             has a discrepancy can be, you know, how to

 23             disposition it, it basically becomes an issue of

 24             quantitatively defining what the part is, what the

 25             dimensions are, holes, whatever it is, and what
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 01             those mean relative to the type design

 02             requirements.  And however this part got made, I

 03             would say might be interesting, but at the end of

 04             the day it's what's the physical condition of the

 05             part.

 06                  BY MR. SKEPNEK:

 07                  Q.   Well, let's --

 08                       THE VIDEOGRAPHER:  One minute on tape.

 09                       MR. SKEPNEK:  Okay, take a break.

 10                       THE VIDEOGRAPHER:  Off the record.

 11                       {THEREUPON, a recess was taken.)

 12                       THE VIDEOGRAPHER:  Back on the record.

 13             The time is 2:20:43.

 14                  BY MR. SKEPNEK:

 15                  Q.   Okay.  Now, we've been looking at FS-3,

 16             flag note 3?

 17                  A.   Uh-huh, okay.

 18                  Q.   And -- and then if you go to page 8, in

 19             Exhibit 590, the ATA Design Guide, do you find

 20             FLS-3?

 21                  A.   Uh-huh.

 22                  Q.   Flag note S-3.  It says, "Features

 23             identified as statistically toleranced shall be

 24             produced with statistical process controls."  Do

 25             you see that?
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 01                  A.   Uh-huh.

 02                  Q.   What does that mean?

 03                       MR. KOH:  Let me just object.  That's an

 04             incomplete reading of the flag note.

 05                       MS. BENTLEY:  Objection, form foundation.

 06                       MR. SKEPNEK:  I'm not finished with it.

 07             I'm going sentence-by-sentence.  I'm going to go

 08             through every word of it.

 09                  BY MR. SKEPNEK:

 10                  Q.   What does that first sentence mean?

 11                       MS. BENTLEY:  Foundation.

 12                  A.   Well, just what it said.  It's talking

 13             about statistical process controls.

 14                  BY MR. SKEPNEK:

 15                  Q.   So, does that mean that this part, this

 16             part that's described by Exhibit 603, is to be

 17             produced with statistical process controls?

 18                       MR. KOH:  Objection, lack of foundation.

 19             Object to the form.

 20                       MS. BENTLEY:  Join.

 21                  A.   I'm not -- I don't know -- I don't know

 22             the Boeing drawings enough to be able to answer

 23             this line of questions. You're going to a level of

 24             detail that I'm just going to have to basically

 25             say I don't know.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Well, now, I don't want Mr. Koh to be

 03             throwing rocks at me if I don't go through the

 04             next -- the rest of flag note S-3 --

 05                  A.   You can go through every note you want

 06             and I'm going to just have to say I don't know.

 07                  Q.   So, in your understanding and

 08             interpretation of ATA, you don't know what flag

 09             note S-3 means?

 10                  A.   No.

 11                  Q.   On page 8, page 8 of the ATA Design

 12             Guide, Exhibit 590. Is that what we're looking at?

 13                  A.   Yeah.

 14                  Q.   Okay.  Get 643.  I'll hand you what's

 15             already been marked and identified by Mr. Paul

 16             Wolfe in a deposition a few weeks ago, less than a

 17             few weeks ago, up in Seattle as Exhibit 643.  Were

 18             you shown Exhibit 643?

 19                  A.   Not that I recall.

 20                  Q.   What's it called, HVC Process

 21             Documentation.  Do you see that?

 22                  A.   Yes.

 23                  Q.   Do you recognize it as a Boeing document?

 24                  A.   Yes.

 25                  Q.   It's actually signed off by Mr. Wolfe.
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 01             Do you see that two lines up from the bottom?

 02                  A.   Uh-huh.

 03                  Q.   And --

 04                  A.   Yes.

 05                  Q.   Now, going back to the ATA Design Guide,

 06             actually I want -- what happened to Exhibit 602 --

 07             602, is that one page?  Right there, there it is.

 08             Exhibit 602 says the foundation -- the foundation

 09             of -- it says foundation -- my bifocals are

 10             getting me right there.  I can't quite read it.

 11             Could you read that?

 12                  A.   "The foundation of ATA is hardware

 13             variability control."

 14                  Q.   And then we're looking at Exhibit 643,

 15             and -- and will these documents typically have a

 16             definition of the scope of the document?  In other

 17             words, what it applies to?

 18                  A.   Uh-huh.

 19                       MS. BENTLEY:  Form and foundation.

 20                  BY MR. SKEPNEK:

 21                  Q.   Go to page 8 of Exhibit 643.  See a scope

 22             provision there?

 23                  A.   Uh-huh.

 24                  Q.   It says what?

 25                  A.   "This document is applicable to the
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 01             Renton final Assembly," with a Big A, assembly,

 02             "and all of its supporting organizations,

 03             including Boeing suppliers."

 04                  Q.   It supports references 1 through 3 and

 05             provides concepts, methods and responsibilities

 06             required to implement and sustain hardware

 07             variability control, correct?

 08                  A.   Right, yeah.

 09                  Q.   And do you understand that the final

 10             assembly of the 737NG aircraft is in Renton?

 11                       MS. BENTLEY:  Objection, foundation.

 12                  A.   Yes.

 13                  BY MR. SKEPNEK:

 14                  Q.   And then when you look at -- when you

 15             look at the ATA Design Guide, Exhibit 590, do you

 16             see the key words, do you see HVC?

 17                  A.   Yes.

 18                  Q.   Now, would you want to know what Boeing

 19             says about the meaning of hardware variability

 20             control in understanding ATA?

 21                       MR. KOH:  Object to the form.

 22                       MS. BENTLEY:  Foundation.

 23                  A.   To the level I wanted to understand what

 24             it was they were talking about when they said ATA,

 25             no.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Well, would you want to know what

 03             Boeing's requirements for product acceptance to

 04             statistical tolerance were?

 05                  A.   No.

 06                  Q.   So, you wouldn't want to know about

 07             document or drawing No. 800-10438, Exhibit No.

 08             625?

 09                       MR. KOH:  Object --

 10                  BY MR. SKEPNEK:

 11                  Q.   You wouldn't care about that?

 12                       MR. KOH:  Object to the form.

 13                       MS. BENTLEY:  Foundation.

 14                  BY MR. SKEPNEK:

 15                  Q.   You wouldn't care about that?

 16                  A.   No.

 17                  Q.   Would you want to know how Boeing made

 18             its own supplier ATA capability assessments?

 19                       MR. KOH:  Object to the form.  Know for

 20             what purpose?

 21                  BY MR. SKEPNEK:

 22                  Q.   For expressing your opinion,

 23             understanding ATA?

 24                       MR. KOH:  That's two different things.

 25                       MS. BENTLEY:  Foundation.
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 01                       MR. SKEPNEK:  Well, it's the opinion

 02             we're talking about.

 03                       MR. ROBISON:  I'll object to the form as

 04             well because his opinion is within his

 05             Declaration.  You're way off base on that and I

 06             object to continued questions on things outside

 07             his Declaration.

 08                       MR. SKEPNEK:  I just love being directed

 09             back to his Declaration.  Let's go back there.

 10                  BY MR. SKEPNEK:

 11                  Q.   What you say here in your Declaration is,

 12             "based on my understanding of ATA."

 13                  A.   There you go.

 14                  Q.   Right.  And so we're trying to -- we're

 15             trying to know what your understanding of ATA is

 16             and what the basis for that understanding is.  And

 17             my question is, whether knowledge of Boeing's own

 18             supplier ATA capability acceptance document would

 19             be important to you in understanding ATA?

 20                  A.   Not to the level I felt I needed to

 21             understand it.

 22                  Q.   Well, and that, by the way, is Exhibit

 23             587.  You weren't shown that either, were you?

 24                       MS. BENTLEY:  Objection, form and

 25             foundation.
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 01                  A.   I don't recall.

 02                  BY MR. SKEPNEK:

 03                  Q.   If it's not in the documents, I guess you

 04             weren't shown it?

 05                  A.   If it was in the Dean Smyth package, I

 06             may have flipped through it.

 07                  Q.   Were you given the -- were you given the

 08             -- I'll go ahead and show it to you, Exhibit 587.

 09             Have you seen it?

 10                  A.   Not that I recall.

 11                  Q.   So, if it says that -- if -- if it says

 12             that ATA capability is based upon machine tooling,

 13             you couldn't -- you wouldn't know one way or

 14             another about that?

 15                       MR. KOH:  Object to the form.

 16                       MS. BENTLEY:  Foundation.

 17                  BY MR. SKEPNEK:

 18                  Q.   Go to page 1.  What does it say in the

 19             second paragraph?

 20                  A.   Well, I haven't seen this before, but

 21             it's -- to me it's interesting.  It says -- I go

 22             back to, for me, ATA is an assembly philosophy at

 23             the high level.  Now, all the things you need to

 24             do to be successful at that, and I paraphrase

 25             what's in this Boeing document, it includes part
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 01             fabrication and it says there are alternatives

 02             available to the supplier to establish an ATA

 03             process.  Now, I would say the process gets into

 04             the nitty-gritty details of how you're going to

 05             implement this ATA approach to assembly, and it

 06             says certainly the preferred process would be one

 07             in which the supplier uses CATIA for their CAD

 08             system and CNC mill for establishing part geometry

 09             and hole placement, blah, blah blah.  None of

 10             these is a requirement, however, in place of

 11             CATIA.  So, there's provisions made, precision

 12             jigs may and in some instances should replace the

 13             CNC mill.  There is -- there's ways to get to a

 14             successful ATA assembly.  For me, ATA does not

 15             connotate you must absolutely have to, under any

 16             circumstances, produce the parts with computer

 17             controlled equipment, do CNN, statistically

 18             control your processes.  It doesn't say that.  I

 19             don't see anything in -- in any of this stuff.  In

 20             fact, it's the other way around.  There is more

 21             than one way to skin the cat and accomplish a

 22             successful ATA.

 23                  Q.   Are you done?

 24                  A.   No.

 25                  Q.   Okay.  Go on.
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 01                  A.   Yes, I'm done.

 02                  Q.   Well, I want you to go back to page 1.

 03                  A.   Page 1.

 04                  Q.   Did you -- did you just read page 1 to

 05             us?

 06                  A.   No, I read -- I read Section 2, Process

 07             Validation.

 08                  Q.   Well, let's -- let's go to Section 1,

 09             Advanced Technology Assembly.

 10                  A.   This means you are not required to have a

 11             CNN -- CMM.

 12                  Q.   CMM.  We're going to go back to the CMM.

 13                  A.   But I just read a paragraph here which

 14             basically, to me, supports my position that ATA is

 15             an assembly philosophy, not necessarily contingent

 16             on statistical process control, CNN, CATIA, all of

 17             those things.  Those are just ways to accomplish

 18             the end, which is ATA.

 19                  Q.   Okay.  Now, let's go back to page 1.

 20             What does it say? What's the heading?

 21                  A.   Advanced Technology Assembly.

 22                  Q.   What does it say under paragraph 2?

 23             Would you read paragraph 2?

 24                  A.   Now, this is how Boeing has chosen to go

 25             about and do this.
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 01                  Q.   What does it say?

 02                  A.   Although, in here, they say --

 03                       MS. BENTLEY:  Sir --

 04                  A.   -- some of these things are not required.

 05                  BY MR. SKEPNEK:

 06                  Q.   What does it say?

 07                  A.   I just read what it said.

 08                       MS. BENTLEY:  Mr. Eastin, just answer his

 09             question or we'll be here until --

 10                       THE WITNESS:  Sorry.

 11                  BY MR. SKEPNEK:

 12                  Q.   What does it say, paragraph 2, read it,

 13             please.

 14                  A.   "In order for ATA to be successfully

 15             implemented, several tools and processes are

 16             required.  Amongst them was critical or digitally

 17             engineered models as a controlling drawing used in

 18             conjunction with CNC machine tools."

 19                  Q.   Okay.  Now, stop there for a second.

 20                  A.   Yes.

 21                  Q.   I'm perfectly willing to read on, but

 22             what is a CNC machine tool?

 23                       MR. KOH:  Objection.  Lack of foundation

 24             as to this document.  He's testified he's never

 25             seen it before.

�0181

 01                  BY MR. SKEPNEK:

 02                  Q.   What is a CNC machine tool?

 03                  A.   It's a computer controlled machine.

 04                  Q.   So, it says -- it says that's required,

 05             doesn't it?

 06                       MR. KOH:  The document speaks for itself.

 07                  BY MR. SKEPNEK:

 08                  Q.   Well, I mean, if it doesn't say that,

 09             tell us it doesn't say that because I'm going to

 10             go to page 2, which is where you wanted to read,

 11             and we're going to talk about that.

 12             What is a -- what is -- what is a CNC machine

 13             tool?

 14                  A.   It doesn't -- to me, this doesn't say the

 15             CNC machine tool is required.  It doesn't say that

 16             to me.

 17                  Q.   It says, it says, "In order for ATA to be

 18             successfully implemented, several tools and

 19             processes are required."

 20                  A.   Yeah.

 21                  Q.   It says, "Among the most critical are a

 22             digitally engineered model as the controlling

 23             drawing used in conjunction with CNC machine

 24             tools," and it's your testimony that does not

 25             require CNC machine tools?
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 01                  A.   That's not the way I read the sentence,

 02             no.

 03                  Q.   Okay.  On down it says, it talks about

 04             CMMs, right?

 05                  A.   Uh-huh.

 06                  Q.   "The final element" -- well, I don't want

 07             to skip anything.  The next sentence is:  "This

 08             marriage allows us to ensure accurate first

 09             generation engineering to drive reliable accurate

 10             production methods."  Then it goes on, "The final

 11             element is the acceptance of the product and the

 12             assurance of product integrity.  While not

 13             required for ATA, coordinate measuring machines

 14             have proven to be invaluable."  Isn't that what a

 15             CMM is?

 16                  A.   Yeah.

 17                  Q.   Okay.  Now, you wanted to read from the

 18             second page. Now, I'd like you to read from the

 19             second page because that talks about CMM machines,

 20             doesn't it?

 21                  A.   Let me read from the first page:  While

 22             not required for ATA production, coordinate

 23             measuring machines have proven to be invaluable in

 24             performing blah, blah, blah, but that right there

 25             says not required.
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 01                  Q.   Well, wasn't my question about

 02             computerized CNC machine tools?  I was asking if

 03             CNC machine tools were being -- were required.

 04             Are CNC machine tools and CMM measuring machines,

 05             are those the same thing?

 06                  A.   No.

 07                  Q.   Okay.  So, it says CNC machine tools are

 08             required?

 09                  A.   No, it doesn't.  I'm sorry, I interrupted

 10             you.

 11                       MS. BENTLEY:  Yes, you did.

 12                  A.   Go back.

 13                  BY MR. SKEPNEK:

 14                  Q.   It says CNC machine tools are required;

 15             it says CMMs measuring machines are an option?

 16                       MR. KOH:  Objection, argumentative,

 17             misstates the document, asked and answered.

 18                  A.   I'm sorry, I do not see in here that CNC

 19             machine tools are required.

 20                  BY MR. SKEPNEK:

 21                  Q.   Nor do you see that in Exhibit 590,

 22             right?

 23                       MS. BENTLEY:  Which one is 590?

 24                       MR. SKEPNEK:   That's the ATA Design

 25             Guide.  That's that one that we've been talking
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 01             about.

 02                  BY MR. SKEPNEK:

 03                  Q.   Right?

 04                  A.   Yes.  If you are going to use CNC

 05             machines, you must have a digital description of

 06             the part or it just stands to reason, you know, if

 07             you're going to use CNC, you've got to have a

 08             digital -- the database.  But just because you

 09             have a digital database, doesn't mean you have to

 10             use -- it's illogical because I can get the data

 11             from the CATIA digital database, I can get that

 12             data and get enough information to hand-build a

 13             part if I want to.

 14                  BY MR. SKEPNEK:

 15                  Q.   Now, when you --

 16                  A.   It's not -- it's -- you know, if you're

 17             going to CNC machine, you've got to have the

 18             digital database.  But if you've got a --if you

 19             got the digital database, it doesn't mean you have

 20             to CNC machine.  Why would you have to?

 21                  Q.   And that's your interpretation of the

 22             Boeing ATA documents that we've just reviewed?

 23                  A.   That's based on my experience with not

 24             CATIA, but Unigraphics databases for parts that I

 25             was responsible for where we actually had a
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 01             digital description of the part, but we didn't use

 02             CNC to make the parts.

 03                  Q.   All right.  So, based -- your opinion is

 04             based upon your experience in doing work in the

 05             past, right?

 06                  A.   Correct.

 07                       MR. KOH:  Object to the form.

 08                       MS. BENTLEY:  Form.

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  And -- and is that opinion also

 11             based upon your interpretation of these Boeing

 12             documents I've just shown you?

 13                  A.   For me --

 14                       MR. KOH:  I'm going to object to the

 15             form.

 16                  BY MR. SKEPNEK:

 17                  Q.   Yeah, I mean, are --

 18                       MR. KOH:  How can his opinion expressed

 19             be based on what you just showed him?

 20                  BY MR. SKEPNEK:

 21                  Q.   No, no.  Is that opinion supported by

 22             these documents I've just shown you?

 23                  A.   I would say the point that you're raising

 24             is very arguable.

 25                  Q.   Meaning that it's not clear from the
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 01             documents that computerized machining is required?

 02                  A.   No.

 03                       MR. KOH:   Object to the form.

 04                  A.   Not to me.

 05                  BY MR. SKEPNEK:

 06                  Q.   Meaning what?  What's arguable?

 07                  A.   That statement.

 08                  Q.   Right.  Okay, so, you're saying it's --

 09             it's arguable that computerized machining is

 10             required?  You're saying that's arguable, right?

 11                       MS. BENTLEY:   Objection, form,

 12             foundation.

 13                       MR. ROBISON:  Misstates his testimony.

 14                  BY MR. SKEPNEK:

 15                  Q.   Are you saying that's not arguable?

 16                  A.   I'm saying based on what I've seen, I

 17             think that's a questionable position.

 18                  Q.   Okay.

 19                  A.   And to me, it's not logical either from

 20             an engineering perspective.  There's no logic to

 21             support that.

 22                  Q.   Right.  And -- and -- and your testimony

 23             is that based upon the materials I've just -- I've

 24             just shown you, because counsel earlier asked me

 25             to show you documents, and based on the documents
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 01             I just shown you, you believe that that position

 02             is not logical?

 03                  A.   Even more so.

 04                  Q.   Right.  So, so your view is that these

 05             documents do not support the proposition that

 06             computerized machining is required for these ATA

 07             parts?

 08                  A.   That's where I'm at right now.

 09                  Q.   Okay.  Now, in paragraph 11 of your -- of

 10             your statement -- I think it's right here --

 11             something called -- let's go through paragraph 11

 12             because this is the ATA paragraph.

 13                  A.   Uh-huh.

 14                  Q.   It says something called Advanced

 15             Technology Assembly was required.  Based on my

 16             understanding of ATA, it was an assembly approach

 17             that uses certain holes in individual parts to

 18             facilitate -- facilitate assembly of these parts.

 19             And that -- that, you believe, is supported by

 20             Exhibit 590, Exhibit 602, and Exhibit 643?

 21                  A.   I don't recall what those numbers were.

 22                  Q.   Well, we're going to have to do for the

 23             record, will everyone stipulate that those are the

 24             ones we've been looking at? If not, we're going to

 25             have to go back and do it.
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 01                       MS. BENTLEY:  I have to know what

 02             exhibits they are because I don't have copies.

 03                       MR. SKEPNEK:  I'm going to do it.  I'm

 04             going to do it.  Right here.

 05                  BY MR. SKEPNEK:

 06                  Q.   You believe that that opinion is -- is

 07             supported by Exhibit 602?

 08                       MS. BENTLEY:   Form and foundation.

 09                  A.   Where I say based on my understanding --

 10             well, when I wrote this Declaration, I hadn't seen

 11             some of this stuff.

 12                  BY MR. SKEPNEK:

 13                  Q.   Right, but what you say in this

 14             Declaration, you still believe today after having

 15             seen these documents?

 16                  A.   Oh, even more so.

 17                  Q.   Even more so, right.  So, so, what I'm

 18             asking you is whether your opinion as expressed in

 19             paragraph 11 is supported by Exhibit 602?

 20                  A.   I believe it is.

 21                  Q.   Okay.  Is your opinion supported by

 22             Exhibit 590?

 23                  A.   What little bit I've looked at, yes.

 24                  Q.   Is your opinion supported by Exhibit 587?

 25                  A.   I -- I believe -- it certainly isn't
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 01             negated.

 02                  Q.   And is your opinion supported by Exhibit

 03             643?

 04                  A.   Same thing.  I see no reason to change my

 05             Declaration based on what I've seen.

 06                  Q.   Right.  And would you agree with me that

 07             these four documents that I've shown you are

 08             relevant to a consideration and understanding of

 09             ATA?

 10                       MR. KOH:  Object to the form.

 11                       MS. BENTLEY:   Object to form,

 12             foundation.

 13                  A.   It depends on the level of understanding

 14             that one is trying to get to.

 15                  BY MR. SKEPNEK:

 16                  Q.   Are you aware of any other documents that

 17             relate or relate to ATA or describe it or define

 18             it, other than these four documents?

 19                  A.   From Boeing?

 20                  Q.   Yes.

 21                  A.   No, although I did -- yes, I did see

 22             something else, but I didn't see it in here that

 23             basically was what I thought was a very good

 24             high-level definition of ATA.

 25                  Q.   Okay.  Is it among the documents that you
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 01             reviewed?

 02                  A.   It was in the Dean Smyth information.  I

 03             would have to go dig that up.

 04                  Q.   I'm going to need -- I'm going to need to

 05             see it.  What we can do is we can take a break

 06             and on the break you can look for it, because I

 07             need to know what it is you're talking about

 08             because I'm not aware of it.  So, let's take a

 09             break.

 10                       THE VIDEOGRAPHER:  Off the record.

 11                       (THEREUPON, a recess was taken;

 12             WHEREUPON, Eastin Deposition Exhibit No 680,

 13             No 681, No 682, No 683, No 684 and No 685 were

 14             marked for identification by the reporter.)

 15                       THE VIDEOGRAPHER:  Back on the record.

 16             The time is 14:58:28.

 17                  BY MR. SKEPNEK:

 18                  Q.   Okay.  Just for clarity of the record,

 19             we've been talking about Exhibit 590, which we

 20             have another copy here someplace, but what we were

 21             talking about was actually the copy that was in

 22             your files that was given to us a little bit

 23             earlier with Miss Bentley's sticky on it with the

 24             date of the letter, and I've put an exhibit

 25             sticker on that so that we know exactly what we've
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 01             been looking at, and that's Exhibit -- my eyes

 02             aren't good enough to tell me.

 03                  A.   684.

 04                  Q.   684.

 05                       MR. KOH:  For the record, that's --that's

 06             one of the attachments to a letter that you sent

 07             to the government dated December 14th, 2009,

 08             because there are others that are below that which

 09             I don't think you're including as part of the

 10             exhibit.

 11                       MR. SKEPNEK:  Right.  Right.  And which

 12             I'm sure you can do if you choose, but and I'm not

 13             sure -- I mean, that's what Miss Bentley has told

 14             us.  I'm not stipulating to that.  It may well be

 15             true, I just don't have a copy of my own records

 16             on that.

 17                  BY MR. SKEPNEK:

 18                  Q.   Okay.  What I want you to do is I want

 19             you to go into Exhibit, what is it, 5 --

 20                  A.   684.

 21                  Q.   684.  Would you -- would you tell us all

 22             of the parts -- all of the underlines or notes or

 23             comments that you made in that document when you

 24             reviewed it?  I didn't see any, but if I missed

 25             them, I want to know if you highlighted anything
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 01             or --

 02                  A.   Is this -- did this -- is this the

 03             document that came out of the Dean Smyth's

 04             submittal.

 05                  Q.   It is.

 06                  A.   Then -- then I didn't do anything to it.

 07                  Q.   Okay.  Well, the other stuff that we were

 08             given just at the beginning of the last -- at the

 09             end of the last break or the beginning of the last

 10             segment were -- are here on the floor next to you.

 11             And what I want you to do is I want you to find

 12             all of the documents that you got in there in

 13             which you made some comment or made some note in

 14             the documents.

 15                  A.   I don't believe I made any in those

 16             documents.

 17                  Q.   Okay.  Did you make any comments or notes

 18             in any documents?

 19                  A.   I made -- I made a number of notes in the

 20             -- there is a three-ring binder that Dean Smyth

 21             put together that had letters and various things

 22             that I would call like a top level binder, if you

 23             will.  And then if the -- if the references

 24             supporting any of that was too voluminous to get

 25             into the three-ring binder, then it was in one of
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 01             the packages.  So, where my notes and comments and

 02             tabbed pages, et cetera, et cetera, were in the

 03             three-ring binder that Dean gave me and I left the

 04             other stuff clean.  At least that was my intent.

 05             My intent was not to mark that stuff and I put all

 06             of my marks, either my separate notes or I marked

 07             and commented on the three-ring binder stuff.

 08                  Q.   Then I guess I'm confused.  I thought

 09             that Exhibit 684 came out of the Smyth bucket?

 10                  A.   It came out of the Smyth bucket, but

 11             there's two buckets.  There's sub-buckets within

 12             the Smyth bucket.  There's a blue three-ring

 13             binder where he very nicely tabbed all the letters

 14             and a lot of e-mails and stuff that were, I would

 15             say, high-level stuff.  And then if there was

 16             backup reference stuff, for example, he had one of

 17             your letters in -- in one of those as an item, and

 18             then all the exhibits that supported that letter

 19             were in a reference package.  And so what I did is

 20             I took the three-ring binder and that's where I

 21             put all my stuff.

 22                  Q.   Okay.

 23                  A.   And I left this stuff clean.

 24                       MR. KOH:  Bill, I don't mean to

 25             interrupt, but I need to make a record on
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 01             something and I'd like -- this might be just the

 02             right opportunity --

 03                       MR. SKEPNEK:   Let me ask one more

 04             question and then make your record.

 05                  BY MR. SKEPNEK:

 06                  Q.   So, then Exhibit 684, there would also be

 07             a parallel Exhibit 684 in those binders?

 08                  A.   There would be something that pointed to

 09             the package. Like he numbered these 1 through 7, I

 10             think.  There would be -- there would be -- in his

 11             three-ring binder there would be a page  -- or

 12             pages.  And if in those pages it referenced this,

 13             then he sent me to the package that this was in.

 14                  Q.   Right.  What I'm trying to understand is

 15             in the three-ring binder would we find the ATA

 16             Design Guide for New/Emerging Programs?

 17                  A.   Not necessarily because he -- because the

 18             binder wasn't that thick.  So, he basically put a

 19             top-level document that might have referred to

 20             that, but then he sent me to, you know --

 21                  Q.   So, then when you reviewed this ATA

 22             Design Guide for New/Emerging Programs, which

 23             we've now marked as Exhibit 684, any comments you

 24             had about it you would have made in the blue

 25             binder?
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 01                  A.   Yes.

 02                       MR. SKEPNEK:  Go ahead.

 03                       MR. KOH:  So, for the record, Relators

 04             noted this deposition and have requested that the

 05             government provide the documents that the witness

 06             reviewed prior to issuing his Declaration, and

 07             Boeing made its position clear in some prior

 08             e-mail correspondence that it thought that it

 09             would be unfair and prejudicial to ask this

 10             witness to provide the documents he reviewed, but

 11             to withhold from that correspondence or other

 12             materials that the Relators provided to the

 13             government.  We've had in the deposition several

 14             examples come up already in which, counsel, you've

 15             elicited testimony about information contained in

 16             correspondence written by Relators' counsel, to

 17             include just before the break a reference to a

 18             letter in which there's a description of ATA.

 19             Previously there was a discussion of a claim of

 20             185 parts on line No. 684, he mentioned a line

 21             number, that was claimed to be discrepant.  And in

 22             one of the documents that we were provided this

 23             morning that describes the contents of packages

 24             supplied by Dean Smyth, there's a reference to a

 25             Clausen Miller letter to Alicia of 9-29-2006,
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 01             which describes these 93 part numbers and 185

 02             parts and a line number.

 03                  Most recently, we've had some testimony with

 04             respect to notes written on what I understand to

 05             be correspondence that Relators's counsel

 06             generated.  There may be other materials.  For all

 07             those reasons, it's Boeing's position that for any

 08             examination of this witness, and particularly for

 09             the implied criticism with regard to what the

 10             witness has reviewed, I mean, implied criticism by

 11             Relators' counsel, we need to have those

 12             materials.

 13                  My proposal is that we would agree, just as

 14             we agreed shortly after lunch regarding the

 15             conversation with Dean Smyth, it would be Boeing's

 16             position that provision by the government of

 17             Relators' correspondence and other materials that

 18             were provided to Mr. Eastin can be provided

 19             without any waiver of privilege beyond those

 20             documents themselves.

 21                       MR. SKEPNEK:  Well, I don't know what

 22             documents are at issue here because --

 23                       MR. KOH:  We have a log.

 24                       MR. SKEPNEK:  No, let me just --let me

 25             just finish.
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 01                       MR. KOH:  Okay.

 02                       MR. SKEPNEK:  I don't know precisely what

 03             documents are at issue because even though we have

 04             a log, entries on a log don't tell me the

 05             substance of the documents, and I would need to

 06             see the substance of the documents before I --

 07             before I could assess that part of the issue.

 08                  The rest of the issue is this: It is a --

 09             there is a joint representation privilege that,

 10             obviously, is -- was to some extent waived, I

 11             believe.  I don't know if it was properly waived,

 12             but it appears to have been waived by Miss Bentley

 13             when she told you about Mr. Eastin and his

 14             opinions.  Now, I may need to take your deposition

 15             about that to find out how -- what you learned

 16             about those opinions and how you learned about

 17             those opinions because that's how we ended up here

 18             today was that you were enabled to meet with him

 19             and obtain a Declaration from him apart from us, I

 20             think also in violation of Touhy.  But, I mean,

 21             that can be resolved at a later time and a later

 22             place.  You made your record, I'm going to make

 23             mine.  Okay.

 24                  Now, in order for us to -- obviously, Miss

 25             Bentley and the government are in control of their
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 01             own documents.  I can't -- I can't stop her from

 02             giving you whatever she chooses to give you. I can

 03             object to it, which I have.  I objected to her

 04             giving anything to you.  I would have objected to

 05             her giving to you the opinion of Mr. Eastin on my

 06             documents, which she apparently gave you and which

 07             you got from Mr. -- or Mr. Anderson, I don't know

 08             who gave it to you, but somebody gave it to you.

 09             And so it's going to be up to the government, Miss

 10             Bentley, to make a decision as to what she wants

 11             to do about it.  I have -- we have never waived

 12             any -- any privilege insofar as we have the power

 13             to do it.  You gave us a Declaration that you had

 14             from Mr. Eastin.  We had no choice but to depose

 15             Mr. Eastin on the basis of that Declaration.  We

 16             -- we are not waiving anything, and we have not

 17             waived anything.

 18                       MR. KOH:  And I'm asking you for a

 19             stipulation that we may --

 20                       MR. SKEPNEK:  Won't give it to you.

 21             Won't give it to you because we can't unring the

 22             bell.  If I give you -- if I give you my

 23             correspondence, then you know my correspondence,

 24             you know my thought processes.  I think you

 25             already have a great deal of information about
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 01             that that you never had a right to and I don't

 02             know how and why you got it, but you've gotten it,

 03             but I don't think -- I'm not going to offer or

 04             agree to a stipulation relating to the disclosure

 05             of my -- my correspondence that I sent on a

 06             confidential basis to the government.

 07                       MS. BENTLEY:  Okay.  I'm sorry, it's my

 08             turn, gentlemen.  First of all, I made a privilege

 09             log last night after reviewing Mr. Eastin's

 10             documents.  I made my best efforts to do that

 11             properly and expeditiously.  The government at

 12             this point, we have never provided Boeing with any

 13             copies of the materials. However, we have received

 14             materials that have suggested to us that there

 15             were significant safety issues involved with these

 16             parts.  Because I am not an engineer, nor is

 17             anyone in my office an engineer, we've gone to

 18             both the FAA and other agencies of the federal

 19             government and in their investigatory and

 20             administrative capacities and provided them with

 21             these materials.  We have not done it for

 22             litigation purposes.  The government has twice

 23             declined this case.  And we did it because, quite

 24             frankly, I was concerned that if the allegations

 25             were correct that people at Justice would be
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 01             accused of ignoring the safety issue and be

 02             responsible possibly for the deaths of people on a

 03             commercial airliner that if it failed based on the

 04             allegations you made.  I had no choice.

 05                  At this point, we continue to assert the

 06             privilege.  I'm not sure what would happen if a

 07             motion is filed.  I'm not sure whether, you know,

 08             what my official office -- my office's official

 09             position will be, but I will vet it through the

 10             chain like I would anything else.

 11                  As for disclosures of witnesses, I believe

 12             that you asked me who was supporting us in our

 13             investigation, which related to an investigation.

 14             We would never give that information out.  I

 15             believe that I was asked by counsel who was most

 16             knowledgeable, and I don't know if the question

 17             was directed to me or to Mr. Smyth about these

 18             parts.  I really don't know because, quite

 19             frankly, I have other cases and this case doesn't

 20             really even make my radar screen on a routine

 21             basis.

 22                  That being said, I have no doubt that someone

 23             in the government identified to Mr. Koh, whether

 24             it was me or Mr. Smyth or Mr. Anderson, I don't

 25             know, nor I take full responsibility for the
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 01             disclosure that was made, whether it was by me,

 02             Mr. Smyth or Mr. Anderson, of Mr. Eastin and his

 03             name.  And you know, there was no -- there was no

 04             bad intent.  But if you feel there was, I direct

 05             you to the Office of Professional Responsibility

 06             of the Department of Justice and have them start

 07             an investigation of me because there is nothing

 08             else I can do here.  I have done everything in

 09             accordance with the DOJ rules.  If you want to

 10             make a personal attack on me, that's certainly

 11             fine.  You won't be the first, and in this career

 12             you will not be the last.

 13                       MR. KOH:  If I could just make a couple

 14             comments in response to what you said, Bill.

 15             First of all, the -- the -- Mr. Anderson or the

 16             FAA provided you a list of the correspondence that

 17             you and your co-counsel had submitted to the FAA

 18             -- to the government and asked you whether those

 19             documents should be provided to us.  So, I don't

 20             think it's fair to say that you have no idea what

 21             those materials are.  You've been told about what

 22             those materials are for quite some time.

 23                  Secondly, this is our opportunity with the

 24             witness as well.  And if you're not going to agree

 25             to allow us to have access to letters and
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 01             information which you are questioning the witness

 02             on, you are eliciting his testimony about things

 03             in your own letters and not give us an opportunity

 04             to review those materials and potentially question

 05             the witness on them, then we're going to have a

 06             very good position with the court to exclude your

 07             criticisms of this witness.

 08                       MR. SKEPNEK:  Okay.

 09                       MR. KOH:  So I give you one last

 10             opportunity.  Will you agree to stipulate to --

 11                       MR. SKEPNEK:  No.

 12                       MR. KOH:  -- us reviewing those

 13             materials?  And we will agree that it is not a

 14             waiver of other privileged information that you

 15             may have.

 16                       MR. SKEPNEK:  No, I won't.

 17                  BY MR. SKEPNEK:

 18                  Q.   Now, Mr. -- Mr. Eastin, have you

 19             testified about any of the letters that you

 20             received from me?

 21                  A.   Testified?

 22                  Q.   You didn't receive any letters from me.

 23             Have you testified about any of the letters that

 24             you had written by me that went to Mr. Smyth or

 25             Miss Bentley?  Have you testified about any of
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 01             those letters?

 02                  A.   What does testify mean in that context?

 03                  Q.   Well --

 04                  A.   In the deposition?

 05                       MR. KOH:  Today's deposition, he's

 06             asking.

 07                       MR. SKEPNEK:  Are you going to give me a

 08             chance here?

 09                       MR. KOH:  I'm just trying to help.

 10                       MR. SKEPNEK:  Oh, no, you're not.

 11                  BY MR. SKEPNEK:

 12                  Q.   Have you -- have you -- have you, in

 13             answer to any of my questions, testified on the

 14             basis of any letters that I wrote?

 15                  A.   Okay.  Well, I can -- I'll give you an

 16             example and you can tell me what the answer is.

 17                  Q.   No, we first need to know --

 18                       MR. KOH:  Don't cut him off.

 19                  BY MR. SKEPNEK:

 20                  Q.   We first need to know yes or no.

 21                       MR. KOH:  Bill, don't cut him off.  He's

 22             explaining.

 23                       MR. SKEPNEK:   No, I mean, I don't want

 24             --

 25                       MS. BENTLEY:  Can you answer the question
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 01             yes or no?

 02                  A.   I don't think I can answer it yes or no.

 03                  BY MR. SKEPNEK:

 04                  Q.   Well, then --

 05                  A.   Because I don't understand -- I don't

 06             understand -- let me give you an example.

 07                  Q.   No.  No.  No.  That's a problem because I

 08             don't want -- I don't want the substance of a

 09             letter disclosed until first we've identified

 10             whether or not some of your testimony that you've

 11             given so far has been based upon some letter that

 12             I wrote.

 13                       MS. BENTLEY:  Can you give him an example

 14             without disclosing the substance of the

 15             communication?

 16                       THE WITNESS:  Yeah, okay.

 17                       MS. BENTLEY:  And if you get close to it,

 18             I will shut him down.

 19                  A.   Okay.  This is precisely to the point

 20             that we were talking about just before we took a

 21             break.  I said I read something someplace that

 22             affected the way I was thinking and you said you

 23             need to show me that.

 24                  BY MR. SKEPNEK:

 25                  Q.   Okay.
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 01                  A.   And your letter of November 30th --

 02                       MR. SKEPNEK:  See, he's going to read it.

 03                  A.   No, I'm not.

 04                       MS. BENTLEY:   He's not going to read the

 05             substance, he's going to give you the date and the

 06             page cite.  Right, sir?

 07                  A.   In your letter of November 30, 2009 to

 08             Miss Bentley, on the second and third page --

 09                  BY MR. SKEPNEK:

 10                  Q.   Okay.  Let's go get that letter.  I want

 11             to look at -- I want to look at the letter, I want

 12             to look at the letter together with Miss Bentley

 13             and make a decision as to whether or not it's

 14             appropriate that that letter should be disclosed.

 15                  A.   Do you want me to tell you what was in

 16             there?

 17                       MS. BENTLEY:  We can go off the record

 18             and you and me and him can go out in the hall

 19             without these people.  I know you're going to

 20             object to this, but it's the only way I can see to

 21             resolve the issue for this, and you can fight it

 22             out later.  At this point, I have no choice.

 23                  A.   I think I can --

 24                       MS. BENTLEY:  No, let's go off the

 25             record.
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 01                       MR. SKEPNEK:   Real quick before we do.

 02             What I'd like to do is while we're off the record,

 03             I'd like to have him get all such letters where he

 04             believes that he may have given testimony today on

 05             the -- where his opinions or his testimony was

 06             based upon some letter written by one of us and

 07             given to -- I mean, sent to Miss Bentley.

 08                       MR. KOH:  Before you go off the record, I

 09             mean, he's testified as to his review of all of

 10             the materials.  So in my view, that includes those

 11             letters.  He said he read them.  So, my position

 12             would be that we're entitled to see all of that

 13             material.

 14                       MR. SKEPNEK:  Well, I disagree, but let's

 15             go and --

 16                       THE VIDEOGRAPHER:  Off the record.  The

 17             time is 15:16:14.

 18                       {THEREUPON, a recess was taken.)

 19                       THE VIDEOGRAPHER:  Back on the record.

 20             The time is 15:35:29.

 21                       MS. BENTLEY:  During the break, we had

 22             some discussions concerning these documents

 23             between the government and Relators's counsel.

 24             It's our position that if you work something out

 25             with the defendants, we will agree to whatever you
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 01             want with the defendants; however, absent some

 02             sort of deal between counsel for the defense and

 03             counsel for the Relator, the government will not

 04             voluntarily provide the materials that were given

 05             to Mr. Eastin by Mr. Smyth.  And by the materials,

 06             I mean the narrative letters from counsel for the

 07             Relator, as well as the internal government

 08             documents from the Krumlauf investigation and the

 09             Smyth investigation.  I believe some of those were

 10             actually FOIA'd out in redacted form.  These are

 11             unredacted ones.  But in any event, we are not

 12             going to produce those voluntarily.

 13                  In the event a court of competent

 14             jurisdiction orders us to do so and, you know, our

 15             office does not appeal it or any of that sort of

 16             stuff, we will obviously comply with all, you

 17             know, applicable court orders.  I'm not asking

 18             anyone to file a motion, I'm not saying I'll join

 19             a motion, I am not saying that our office will

 20             oppose a motion.  I don't know what our official

 21             position will be on that.  But as I sit here now,

 22             we are not voluntarily producing these materials.

 23             And in fact, previously when a document that had

 24             been given to the NTSB from Relator to me to the

 25             NTSB ultimately ended up in the possession of
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 01             Boeing, we clawed that document back and Boeing

 02             counsel did return it.

 03             So, that's -- that's the extent of our position on

 04             these documents.  There is an index or some notes

 05             that Mr. Eastin has prepared that have been

 06             distributed today, and I think that those should

 07             be used in lieu of going to the original source

 08             documents.

 09                       MR. KOH:  So, Miss Bentley, just for the

 10             record, Boeing is interested in a stipulation with

 11             the plaintiffs with respect to correspondence and

 12             other materials that they provided to the

 13             government, which in turn were provided to Mr.

 14             Eastin for his review.  I stated one version of

 15             that.  We are open to other possibilities.  The

 16             concern we obviously have is that we feel we're

 17             entitled to that information and the day is

 18             getting late and we're not going to have an

 19             opportunity to review them and to question the

 20             witness about them.  So, we would ask again that

 21             we reach that stipulation as soon as possible.

 22                       MS. BENTLEY:  Well, the other thing that

 23             needs to be pointed out here is that those

 24             materials were not provided to Mr. Eastin for the

 25             purpose of preparing either for his deposition,
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 01             which was not even contemplated at the time, or

 02             for preparing the Declaration.  They were provided

 03             to him as part of the government's evaluation of

 04             any safety implications in materials given to the

 05             Department of Justice and DCIS by the Relators.

 06             So, this is not a situation where the witness has

 07             used these materials in order to prep for his

 08             deposition or to provide a Declaration based on

 09             them and, therefore, intentionally waive the

 10             privilege.

 11                       MR. KOH:  And I understand that.  My

 12             point was simply that the witness has already

 13             testified as to those materials.  And in addition,

 14             the Relators in their notice and in their request

 15             for this deposition specifically asked to have the

 16             witness provide the documents that he reviewed

 17             prior to giving his Declaration.

 18                       MR. SKEPNEK:  Which they have not been

 19             given, by the way, but the -- the -- I don't

 20             believe that the record supports your statement

 21             that the witness has testified from those

 22             documents or on the basis of those documents.

 23                       MR. KOH:  If I have an opportunity today,

 24             I'll try to make a record of that because I think

 25             it's quite clear from the documents provided that
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 01             he has spoken to the letters that you -- that you

 02             had provided to the government.

 03                       MS. BENTLEY:   On the issue of the

 04             letters, we have not produced them in this

 05             setting, and I believe we notified counsel for the

 06             Relator that if they were produced pursuant to the

 07             FOIA request that had been issued that once

 08             something has been FOIA'd, even if it's FOIA'd

 09             back to its original author, the document has no

 10             privilege under the applicable FOIA regulations.

 11             Therefore, I believe the FOIA request was narrowed

 12             to not to include those documents.

 13                       MR. KOH:  We did not receive a copy of

 14             any response to Mr. Henderson's inquiry.  Was

 15             there one?

 16                       MS. BENTLEY:  I'm sorry, who is Mr.

 17             Henderson?

 18                       MR. SKEPNEK:  I don't know who Mr.

 19             Henderson is.

 20                       MR. KOH:  Oh, I thought you were

 21             referring to --

 22                       MR. SKEPNEK:  Oh, Mr. Anderson.

 23                       MR. KOH:  Mr. Anderson's e-mail in which

 24             he identified the correspondence and said that if

 25             you request this in FOIA, then it's going to be
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 01             waiving any privilege.  We stated our position in

 02             a response to everybody.  I did not see a response

 03             from the Relators.  If there was one, it wasn't

 04             provided to me.

 05                       MR. RAUCHWERGER:  We are not waiving

 06             privilege.

 07                       MR. KOH:  Did you respond to Mr.

 08             Anderson?

 09                       MR. RAUCHWERGER:  We are not waiving

 10             privilege.

 11                       MR. KOH:  That's not an answer.

 12                       MR. SKEPNEK:  We go?

 13                       MR. KOH:  Sure.

 14                  BY MR. SKEPNEK:

 15                  Q.   Mr. Eastin, I've handed you what has been

 16             marked as Exhibit -- well, if you take that apart,

 17             we risk that we're going to get all that separated

 18             -- Exhibit 682.  This was given to me earlier

 19             today by Miss Bentley.  Can you tell us what it

 20             is?

 21                       THE VIDEOGRAPHER:  Can you move your mic

 22             back up, please?

 23                       THE WITNESS:   Oh, higher?

 24                       THE VIDEOGRAPHER:  Please.  Thank you.

 25                       THE WITNESS:   Okay.
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 01                  A.   This is the index that Dean Smyth

 02             provided.

 03                  BY MR. SKEPNEK:

 04                  Q.   It's the first two pages?

 05                  A.   It's the first two pages, he provided

 06             those.

 07                  Q.   And then the next few pages are a copy of

 08             the --

 09                  A.   A draft report from a tooling audit.

 10             Those go back, I don't know, you want me to count

 11             through these pages?

 12                  Q.   No, but then the next thing is a copy of

 13             the C.F.R.s?

 14                  A.   A copy of 121.704, 121.705, 707.  Then

 15             there is part number nomenclature, and then it

 16             looks like there's an e-mail string, a transcript

 17             of Exley, and then looks like a organizational

 18             chart for Ducommun, some declarations from Air

 19             Force and Navy -- Air Force and Air Force.  Looks

 20             like they didn't get the Navy one in here.  Oh,

 21             two Air Force ones, okay, Suhr and Butler, and

 22             then a FA audit closure action, and my

 23             Declaration.  And then I've got a summary of the

 24             review, two pages that specifically address

 25             thoughts on the primary conclusion, and then
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 01             there's four pages that is basically a compilation

 02             of all the notes that I made when I went through

 03             this.  And then there is a -- yeah, there's a copy

 04             I get off the Internet of a 2006 Washington Post

 05             article.  And then I've got some pages that have

 06             different parts and part numbers and locations and

 07             stations, and then aircraft.  And then -- then

 08             I've put together just enough to jog my memory

 09             about what was in each of the packages that Dean

 10             Smyth supplied as reference material to the

 11             three-ring binder that he created.  And then I've

 12             got a -- out of all that material, I found a good

 13             cross-section of the fuselage showing one of the

 14             parts, and then a cross-section of a frame showing

 15             one of the parts.  And then I've got a copy out of

 16             the Second Amended Complaint, I guess it is, from

 17             package 1, and then a copy -- or excerpt of

 18             basically I pulled this out to have 39.5, F.A.R.

 19             39.5 requirements for when FAA issues an

 20             airworthiness directive.  And then there's some

 21             stuff from package No. 2 which talks about some

 22             discrepancies, and then there's a supplier defect

 23             information that I pulled out that's got some,

 24             what I would call, squawks or discrepancies

 25             listed.
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 01                  Q.   So, what does this group of documents

 02             represent; do you know?

 03                  A.   This -- for me, what this group of

 04             documents was stuff that, well, I'm not sure why,

 05             yeah, I'm not -- I'm not sure why some of this

 06             stuff is in here.  I don't know.

 07                  Q.   I don't know either.  It's just what we

 08             got a little while ago.

 09                  A.   Now, some of this information I pulled

 10             together, as I was going through this, just for

 11             quick reference.  And if we start at the back,

 12             those back two pages of squawks I pulled out as an

 13             -- of an -- as an example I found in the Smyth

 14             information, as an example of what I did find with

 15             respect to discrepancies, that was, you know, an

 16             example.  I did see stuff like this, yeah, there

 17             were some discrepancies in the second to the last

 18             page.  And then the 39.5 was something that I

 19             pulled out to remind myself what AD writing is all

 20             about.  And then I also made the copy of the

 21             Second Amended Complaint page because I wanted

 22             that -- I had like a binder that I used for quick

 23             reference to go to and jog my memory, and then the

 24             pictures of the structure I wanted that handy.

 25             And then you got my notes.  I created that for the
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 01             reason stated.  And then the aircraft affected was

 02             something I wanted handy.  And these pages with

 03             all these part numbers, that wasn't part of my

 04             ready reference.  The Washington Post article was.

 05             And my notes, of course, were part of my reference

 06             package, and then -- and, of course, I had my

 07             Declaration with part of my ready reference.

 08             These pages from the Air Force, I don't know why

 09             these are in here.  And then this Exley

 10             transcript, I don't know why that's in here.

 11                  Q.   Okay.  So, is this a packet of materials

 12             that you gave to Miss Bentley?

 13                  A.   I think -- I think this might have been

 14             pulled out of the three-ring binder, perhaps.

 15                  Q.   This three-ring binder that we're talking

 16             about, that's -- just show that on the camera --

 17             that's a, what, a two-inch or so three-ring

 18             binder.  And that's the three-ring binder that we

 19             talked about earlier that has all of the

 20             correspondence and -- and reports between you and

 21             Mr. Smyth and the letters?

 22                  A.   No, this -- this is what came direct --

 23             this is what Dean Smyth put together for me.  I

 24             got a box.  It had the three-ring binder in it all

 25             tabbed with information in each tab and it had an
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 01             index.  You've got a copy of that.  That's the

 02             first two pages.  This is Dean Smyth's index of

 03             what was in here. And then -- and then for some of

 04             these if you look at the index, like No. 11, there

 05             was a letter and then there were a whole bunch of

 06             exhibits that he didn't try to stuff in the binder

 07             and he put in envelope No. 1.

 08                  Q.   So, is everything that's in Exhibit 682

 09             in the binder?

 10                  A.   No.

 11                  Q.   Some of Exhibit 682 is from the binder

 12             and some of it is not?

 13                  A.   Some of it is from this blue binder, some

 14             of it is from a binder I created for myself which

 15             was a ready reference for myself.

 16                  Q.   Okay.  And that ready reference binder

 17             would be some of these other materials?

 18                  A.   Yes.

 19                  Q.   That you talked about?

 20                  A.   Right.

 21                  Q.   And would that -- would that ready --

 22             would all of that ready reference binder be in

 23             Exhibit 682?

 24                  A.   Yes.

 25                  Q.   Okay.
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 01                  A.   I don't recall anything else that I just

 02             copied for quick reference that's not in here.

 03                  Q.   Okay.  What it looks like to me is maybe

 04             I've got -- I've got two groups of documents here

 05             in one clip because that's how they were given to

 06             me.  The first part of the clip goes from this

 07             page 1 thing back through the deposition of Exley

 08             and the -- there's a September 11th, 2000 letter.

 09             Is that that?  Do you see that's the first?

 10                  A.   Yeah, I --

 11                  Q.   Is that from the binder?  Is that from

 12             the blue binder?

 13                  A.   I believe we will find it in the blue

 14             binder.

 15                  Q.   In other words, what I'm trying to do is

 16             I'm trying to figure out what -- is the second

 17             part, which is a bunch of separately stapled

 18             stuff, is that the stuff that's not in the blue

 19             binder?

 20                  A.   Well, the only way I can tell you for

 21             sure is to go through it.

 22                  Q.   That's what we're going -- that's what

 23             we're going to have to do that because if -- if

 24             the first half of it is what's out of the binder

 25             and the second half of it is your second binder,
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 01             we need to know that.  So, do you want to take a

 02             few minutes and figure that out?

 03                  A.   We can do it right here.

 04                  Q.   Okay.

 05                  A.   Okay.  First two pages --

 06                  Q.   No.  No.  Let's do this.  Let's go off

 07             the record and not burden this with the record.

 08             What I'd like you to do is I'd you to you get to

 09             an answer to that question.  And when you feel --

 10             and you can meet with counsel and do that, but

 11             once you meet -- I mean, figure out what is from

 12             the blue binder and what is not from the blue

 13             binder and what comes from that other binder.

 14                  A.   I think it's going to turn out that these

 15             came, as you pointed out don't take them apart,

 16             but I think if you take them apart, what you've

 17             got is that's out of the blue binder, this is out

 18             of my ready reference.

 19                  Q.   Okay.  Do you feel good enough about that

 20             to have that be your testimony, or do you want to

 21             confirm that?

 22                  A.   I feel 80 percent certain.  How's that?

 23                  Q.   Let's get to -- let's get to at least 95.

 24                  A.   Okay.

 25                  Q.   So let's take a break and do that.
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 01                       THE VIDEOGRAPHER:  Off the record.

 02                       {THEREUPON, a recess was taken.)

 03                       THE VIDEOGRAPHER:  Back on the record.

 04             The time is 15:57:21.

 05                  BY MR. SKEPNEK:

 06                  Q.   Okay.  Mr. Eastin, we went off the record

 07             for a break. And during that break, you -- you

 08             separated 682 into two documents.  The first part

 09             is what was in your blue file that we've looked

 10             at, right?

 11                  A.   Correct.

 12                  Q.   And that's Exhibit 682?

 13                  A.   The source of it is the blue file.

 14                  Q.   Is the blue file.  And then Exhibit 685

 15             comes from that -- that other file that you

 16             created as a reference?

 17                  A.   Personal notes and personal reference

 18             material.

 19                  Q.   And -- and would 685 be the totality of

 20             that other reference file?

 21                  A.   That's documented, yes.

 22                  Q.   I just want to know if this is the whole

 23             file?

 24                  A.   That's documented, yes.

 25                  Q.   Is there some other part of the file
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 01             that's not documented?

 02                  A.   It's up here (indicating).  It's on the

 03             hard drive.

 04                  Q.   Okay.  Now, so, I want to go through -- I

 05             want to talk about 682 for just a moment.  In 682,

 06             the third page starts with a -- an audit document?

 07                  A.   Uh-huh.

 08                  Q.   Did you -- did you make any notes or

 09             comments when you reviewed that document?

 10                  A.   I did.

 11                  Q.   Okay.  What did you --

 12                  A.   I highlighted a sentence in the document

 13             that struck me as interesting.  And whenever I

 14             stumble against interesting comments, I note them

 15             maybe for future reference, and so this is one I

 16             stumbled on.

 17                  Q.   Is that paragraph 2.3?

 18                  A.   Yeah.

 19                  Q.   And what I'd like you to do on the -- on

 20             the exhibit is to go ahead and mark, highlight the

 21             sentence that you highlighted in your file?

 22                       MS. BENTLEY:  Is that empty?

 23                       MR. SKEPNEK:  Pretty empty.

 24                       MS. BENTLEY:  I'll take it.

 25                  A.   (Indicating.)
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 01                       MR. SKEPNEK:   Let me borrow that back

 02             and I'll give you the same thing here in a second,

 03             Steve.  The use of?

 04                       MR. ROBISON:  Can you read the Bates

 05             number into the record, Bill?

 06                       MR. SKEPNEK:  Sure.  It is TBC 17456.

 07                  BY MR. SKEPNEK:

 08                  Q.   And -- and what I've -- and is that the

 09             only thing that you highlighted?

 10                  A.   Yes, that was it.

 11                  Q.   And this is the August 21st, 2000 report

 12             of the Boeing internal auditors?

 13                  A.   Yes.

 14                  Q.   And -- and you highlighted one sentence

 15             that's on page 6 of the document, which is TBC

 16             17456?

 17                  A.   Right.

 18                  Q.   What sentence did you highlight?

 19                  A.   It's the sentence that says, "The use of

 20             steel ball-peen hammers against steel parts

 21             changes the molecular structure."

 22                  Q.   Why did you -- why did you highlight

 23             that?

 24                  A.   That's kind of an incredulous statement.

 25                  Q.   An incredulous statement?
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 01                  A.   Yeah.

 02                  Q.   What do you mean by --

 03                  A.   There is no scientific basis for that.

 04                  Q.   Okay.  So, that's just wrong?

 05                  A.   It's just wrong.

 06                  Q.   Okay.  So, that steel ball-peen hammers

 07             against steel parts changes the -- okay.  So, it's

 08             the steel ball-peen hammers against steel parts.

 09             Did you understand that the parts being made by

 10             Ducommun were aluminum?

 11                  A.   It didn't have anything to do with my

 12             highlighting it. It was just a very interesting

 13             statement that I --

 14                  Q.   If --

 15                  A.   -- would not expect anyone to make that

 16             knew what they were doing.

 17                  Q.   If it's a typographical error and if it's

 18             meant that the use of steel ball-peen hammers

 19             against aluminum parts changes the molecular

 20             structure, how would you -- what would you say

 21             about that?

 22                       MR. KOH:  Object to the form.

 23                       MS. BENLEY:  Go ahead.  You can answer.

 24                  A.   Bogus as well.

 25                  BY MR. SKEPNEK:
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 01                  Q.   Okay.  So, that would be -- that would be

 02             incorrect?

 03                  A.   Absolutely incorrect.

 04                  Q.   Okay.  Okay.  Is there anything -- okay.

 05                  A.   Trust me.

 06                  Q.   The next document is this 121.704, 14

 07             C.F.R. Chapter 1. Do you see that?

 08                  A.   Yeah.

 09                  Q.   Now, this came out of the --

 10                  A.   Smyth, the Smyth book, the Smyth blue

 11             book.

 12                  Q.   And there's a star next to 121.704?

 13                  A.   Yeah.

 14                  Q.   Whose star is that?

 15                  A.   I have no idea.

 16                  Q.   Do you know how this got in the blue

 17             book?

 18                  A.   Dean put it there.

 19                  Q.   Did Dean ask you to -- and then up at the

 20             top it has his name and phone number handwritten?

 21                  A.   Uh-huh.

 22                  Q.   Is that his handwriting?

 23                  A.   I don't know.

 24                  Q.   Is that your handwriting?

 25                  A.   No.
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 01                  Q.   The 171 -- 121.704 reference is to

 02             Service Difficulty Reports structural?

 03                  A.   Uh-huh.

 04                  Q.   Is that what we talked about earlier

 05             today, the SDRs?

 06                  A.   Yes.

 07                  Q.   Was he asking you to check into the SDRs?

 08                  A.   No.

 09                  Q.   Do you know why he included this in the

 10             book?

 11                  A.   No.  It was just part of the body of

 12             information that he had.

 13                  Q.   But to your knowledge, no one ever

 14             inquired into the SDRs?

 15                  A.   Not to my knowledge, no.

 16                  Q.   Okay.  A couple pages later, we have a

 17             part number nomenclature?

 18                  A.   Uh-huh.

 19                  Q.   Do you know what that's about?

 20                  A.   Well, it's Boeing's part number

 21             nomenclature guide, it looks like, for the 37 and

 22             others.  It's just like their format and their

 23             system for part -- part of their part

 24             identification system.  Why it was in the book, I

 25             didn't do anything with it.  It didn't affect my
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 01             conclusions.

 02                  Q.   Okay.  Okay.  The next page is a series

 03             of e-mails.  Did you make any notes on that?

 04                  A.   No.

 05                  Q.   Did you -- was there any significance to

 06             you?

 07                  A.   No.

 08                       MR. KOH:  Let me just object to this

 09             series of questions.  You're asking him why these

 10             things were included. They appear to be

 11             attachments to letters that Relators' counsel sent

 12             to the government.  There are references to

 13             attachments in the corners of some of these

 14             documents.

 15                       MR. SKEPNEK:  May or may not be.

 16                       MR. KOH:  We're entitled to know.  I made

 17             my record on that.

 18                  BY MR. SKEPNEK:

 19                  Q.   Now, the transcript of Exley, did you

 20             make any notes on the transcript of Exley?

 21                  A.   No.

 22                  Q.   Did you read it?

 23                  A.   Yes, until I got tired.

 24                  Q.   Did you attach any significance to it?

 25                  A.   No.
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 01                  Q.   Do you know what Mr. Exley said?

 02                  A.   You know, some things -- there wasn't

 03             anything in here that affected my final call,

 04             certainly.  It was -- it was interesting, but I

 05             didn't find anything that was of substance that

 06             affected, you know, my conclusions.

 07                  Q.   Going back to the Boeing Internal Audit

 08             Report --

 09                  A.   Uh-huh.

 10                  Q.   -- going to the executive summary on the

 11             second page of the document, TBC 17452, did you

 12             read that?

 13                  A.   I believe I did.

 14                  Q.   Did the executive summary cause you any

 15             concern?

 16                       MR. KOH:  Can I just object, Bill, to the

 17             form of the question.

 18                       MS. BENTLEY:  Objection, form and

 19             foundation.

 20                       MR. KOH:  And you know why.

 21                  BY MR. SKEPNEK:

 22                  Q.   Okay.  Did the -- did the executive

 23             summary cause you any concern about what happened

 24             out there?

 25                  A.   Not -- not really from, you know, from a
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 01             safety perspective.  I mean, this is the sort of

 02             thing that, in my experience, is you see

 03             especially at the beginning of a manufacturing

 04             program until you get all the wrinkles worked out.

 05                  Q.   Okay.  And go to page 5.  Did you read

 06             the --

 07                  A.   Page 5 of the audit?

 08                  Q.   Yes.  Paragraph 2.2 says Evaluation of

 09             Tooling?

 10                  A.   Uh-huh.

 11                  Q.   Did you read that?

 12                  A.   Yeah.

 13                  Q.   Did that concern you?

 14                  A.   No.

 15                  Q.   Paragraph 2.3, further on down the page,

 16             two sets of planning documents were found to

 17             exist?

 18                  A.   Uh-huh.

 19                  Q.   Did you read that?

 20                  A.   Yeah.

 21                  Q.   Did that cause you any concern?

 22                  A.   No.

 23                  Q.   2.4, Delegation of Authority - Product

 24             Acceptance, did you read that?

 25                  A.   I'm not sure.  You know, I think I did.

�0228

 01             I think I did read through that.  I know at some

 02             point I did -- I did stop reading this stuff with,

 03             you know, management action, da-da, da-da, da-da.

 04                  Q.   Well, did 2.4 cause you any concern?

 05                  A.   There was nothing -- there was nothing in

 06             this that gave me a big concern relative to, you

 07             know, establishing there was an unsafe condition.

 08             I didn't see anything in here that, you know,

 09             affected my final conclusion.  It did look like

 10             there were issues with, you know, tooling and --

 11             and, you know, quality, and Boeing recognized it

 12             and Boeing went in and did an audit.  And like I

 13             said, that's kind of routine stuff that you don't

 14             like to see happen, but it happens.

 15                  Q.   Did you believe, on the basis of reading

 16             this, that Boeing had actually gone in and

 17             resolved the problems identified by this audit?

 18                  A.   Again, I would say at the end of the day

 19             to -- what I was doing is I was mining for data

 20             that would be evidence of an unsafe condition that

 21             would be likely to occur on other aircraft, and

 22             basically I didn't find any.  There was none here.

 23                  Q.   There is --

 24                  A.   You certainly, with this kind of thing,

 25             you would be so far away from making a
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 01             determination of an unsafe condition there would

 02             be many, many, many steps you would have to go

 03             through from here just with -- just with this

 04             snapshot of what's going on with respect to

 05             tooling and that sort of thing, I mean, you are so

 06             far away from saying I got evidence of an unsafe

 07             condition because, you know, to get there you're

 08             going to have to identify parts, identify

 09             quantitatively what their physical condition is

 10             and then do an engineering evaluation with the

 11             correct loads and say what is the impact on that

 12             to this particular airplane.  At this stage of the

 13             game, you are so far away from that it's -- it's

 14             interesting, but it's really not relevant to me.

 15                  Q.   Did you -- did you inquire as to whether

 16             Boeing engineers reviewed the findings in this

 17             audit and did any sort of an engineering analysis

 18             to determine the nature and extent of any

 19             problems?

 20                  A.   No.  I looked for that in the package.

 21             In fact, when I saw this, what I thought might be

 22             in the package would be, in fact, this caused

 23             these physical non-conformities, we did an

 24             engineering evaluation of those and we see that we

 25             do not meet requirements because of that.  That's
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 01             what I was looking for.  You know, when I saw this

 02             kind of stuff, it's like, oh, okay. Well, let's --

 03             let's see the next step, and the next step, and

 04             the next step, and the next step, but it's like

 05             things kind of stalled out here.

 06                  Q.   Why would you be looking for an

 07             engineering evaluation?

 08                  A.   That's the final determination -- well,

 09             the engineers are the ones who have the knowledge

 10             and data to determine if there's a, I'll say a

 11             suspected unsafe condition.  Once they complete

 12             their work, that usually gets reviewed and

 13             determined if -- and the FAA are the ones that

 14             would make the final decision is that based on the

 15             data collected and the engineering evaluation, we

 16             do have an unsafe condition.

 17                  Q.   So --

 18                  A.   In my mind, if you don't have an

 19             engineering evaluation of the parts as they appear

 20             on the airplane, then you don't -- you don't have

 21             it.  It's not there.  You know, that's what you

 22             have to have when the FAA writes an AD, it's not I

 23             think or maybe, it is basically smoking gun kind

 24             of stuff.  We have the engineering data that shows

 25             that we are not going to -- we are not meeting the
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 01             type design requirement, specifically strength. Or

 02             if it's in the fatigue area, then we may not have

 03             the airworthiness limitations items that we need

 04             to manage the fatigue on the aircraft.  So, it --

 05             it takes -- it takes a lot of quantitative

 06             information to get to that point, and the person

 07             who makes the final call would be the directorate

 08             manager.  He would be the one that would actually

 09             sign out the AD and release it, as a rule, and

 10             those do not get signed out unless all the data is

 11             there.

 12                  Q.   Do you know what a DAR is?

 13                  A.   Designated airworthiness representative.

 14                  Q.   That's a delegated representative by the

 15             FAA?

 16                  A.   They are delegated to do certain things,

 17             yeah.

 18                  Q.   And do you know what an ODAR, O-D-A-R,

 19             organizational DAR?

 20                  A.   Not really.  That's not my area.  I know

 21             they get to do certain things, but I'm not

 22             familiar with it.

 23                  Q.   Would you expect that with some of the

 24             issues raised by the -- this Internal Audit

 25             Report, that there would be a review of it by the
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 01             organizational DAR for Boeing?

 02                       MR. KOH:  Objection.  Lack of foundation,

 03             calls for speculation.

 04                  A.   I don't know.

 05                  BY MR. SKEPNEK:

 06                  Q.   How -- how would -- strike that.

 07             Okay.  So, the next step that you'd want to see

 08             would be an engineering analysis of the problems,

 09             correct?

 10                       MR. KOH:  Objection.  Misstates his

 11             testimony.

 12                  BY MR. SKEPNEK:

 13                  Q.   If I misstated it, correct me.

 14                  A.   Let me tell you the way things usually

 15             work when I'm asked to make a determination or

 16             give advice.  I don't make a determination, I give

 17             advice.  People come to me with engineering

 18             analyses of the situation and then I'm asked to

 19             review the analysis to see if what they've done is

 20             correct technically.  You know, usually if -- if

 21             this is -- no one comes to me with stuff like this

 22             and asks me about -- within the FAA, no one would

 23             even come to me with this and ask me about an

 24             unsafe condition because we're so far away from

 25             the point of anybody being able to make that
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 01             determination with this kind of information.

 02             Usually what they come to me is that we've got

 03             these parts, they should be one inch, they're only

 04             half an inch; they should be aluminum, they're

 05             copper; they should have this detail here and this

 06             detail here, and they got this detail here and

 07             this detail here.  Then someone takes that and

 08             they take the type design data, the loads and does

 09             stress evaluations and they do crack growth and

 10             fatigue evaluations and then they come up with a

 11             quantified impact, either we think we meet type

 12             design, we don't need anymore ALIs, or we do.  And

 13             that's usually the pack -- the package that I'm

 14             used to looking at is quite comprehensive in an

 15             engineering data package.

 16                  Q.   And -- and what Mr. Smyth gave you was

 17             simply not sufficient information for you to make

 18             that determination?

 19                  A.   Well, let me put it this way.  I was

 20             mining for data that would -- that would provide

 21             evidence that there was an unsafe condition.  I

 22             was looking for quantified discrepancies.  I mean,

 23             tell me not just the hole is mislocated, but say

 24             how much, where.  Not just it flunked

 25             conductivity, but by how much and so on and so
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 01             forth.  And then besides that, tell me what you

 02             think this means to the part not meeting

 03             requirement.  I mean, that's the kind of thing I

 04             was looking for, and basically, I mean, to be

 05             perfectly blunt, the mine was empty.

 06                  Q.   Okay.  Did you tell Mr. Smyth what you --

 07             what you needed, what you wanted in order to have

 08             enough information to make a decision?

 09                       MR. KOH:  Objection.  Misstates his

 10             testimony.

 11                       MS. BENTLEY:  Foundation.

 12                  A.   Mr. Smyth asked me to look at the bucket

 13             of data that he supplied and tell me what I

 14             thought, and what I told him is reflected almost

 15             verbatim in the Declaration.  I find no evidence

 16             to support that there is an unsafe condition.

 17                  BY MR. SKEPNEK:

 18                  Q.   Okay.

 19                  A.   And I didn't ask him to feed me more

 20             information because that wasn't part of my task.

 21             My task was to look at this bucket and tell me

 22             what you think, and so that's what I did.

 23                  Q.   Okay.

 24                  A.   I said there is no evidence here --

 25                  Q.   Okay.
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 01                  A.   -- that would support a finding of an

 02             unsafe condition.

 03                  Q.   Okay.  And -- and you believe that he got

 04             that information from us, from the Relators or did

 05             you not?

 06                  A.   It wasn't -- it wasn't -- it didn't

 07             matter.

 08                  Q.   Okay.

 09                  A.   I mean, as I went through it, I could see

 10             where different information came from.  I could

 11             see there was Boeing data and there was -- there

 12             were, you know, transcripts of depositions and

 13             there were all kinds of information.  Now, exactly

 14             where it came from was kind of irrelevant, you

 15             know.  The task was take this data, tell us what

 16             you think.

 17                  Q.   Okay.  And when Mr. Koh, when you met

 18             with Mr. Koh and -- and Ted -- Ted?

 19                  A.   Ted.

 20                  Q.   When you met with Mr. Koh and Ted, did

 21             you ask them for this data?

 22                  A.   No.

 23                  Q.   Did they tell you that no such data

 24             existed?

 25                  A.   I didn't ask them for it.
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 01                  Q.   Did it come up in the conversation?

 02                  A.   No.

 03                  Q.   And do you know Jeannine Prewitt back

 04             there?

 05                  A.   We met, yes.

 06                  Q.   Did you know -- you saw the amended --

 07             the Second Amended Complaint.  You saw her name on

 08             that?

 09                  A.   Yes.

 10                  Q.   Did you think to call her and find out

 11             whether she had data?

 12                  A.   As far as I was concerned, that was not

 13             part of my tasking.  My tasking was to look at the

 14             data I was provided, period.

 15                  Q.   So, you're -- your -- your opinions are

 16             based upon and limited to the data provided to you

 17             by Mr. Smyth?

 18                       MS. BENTLEY:  Objection, form,

 19             foundation.

 20                       MR. KOH:  Join.

 21                  A.   I believe I've stated that several times

 22             over the course of the day, correct.

 23                  BY MR. SKEPNEK:

 24                  Q.   Okay.  And then -- and then that -- those

 25             -- that testimony or those opinions were supported
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 01             by the presentation that Mr. -- Mr. Koh and Ted

 02             made to you?  I'm trying to figure out how that

 03             worked together.

 04                  A.   The present -- for me, the value of the

 05             presentation that Mr. Koh and Ted provided was to

 06             clarify in my mind what the heck this thing called

 07             ATA was all about.  That's really -- it didn't --

 08             for me, it didn't have anything to do with the

 09             unsafe condition, it was just to inform me -- I

 10             mean, that's what I got out of it.  If you want to

 11             know what I got out of it, what I got out of it

 12             was what the heck is ATA.

 13                  Q.   Okay.  And that didn't really affect your

 14             opinion about the safety issue because you can't

 15             make a safety determination without some data to

 16             suggest that an unsafe condition exists?

 17                  A.   Correct.

 18                  Q.   Okay.

 19                  A.   And the reason --

 20                  Q.   And Mr. --

 21                  A.   Let me --

 22                  Q.   Go ahead.

 23                  A.   Let me qualify that.  That's correct.

 24             Because to make a finding of an unsafe condition,

 25             it doesn't matter how the parts were made.  It
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 01             doesn't matter.  Now, if you find an unsafe

 02             condition, part of the corrective action may be to

 03             go and figure out maybe it was because of the

 04             parts, but just -- if an engineer is asked to

 05             determine is there an unsafe condition on a

 06             particular aircraft, he doesn't get involved in

 07             how these parts were made.  He gets basically

 08             involved with physically what are they and what

 09             impact does that have on the requirements.

 10                  Q.   Now, did anyone limit the scope of your

 11             work or was that a decision that you made?

 12                  A.   It was based on the request from Dean to

 13             look at the data -- he called me up and he said

 14             I'd like you -- to send you some day today and you

 15             give me your read on it.

 16                  Q.   Okay.

 17                  A.   Okay.  So that's what he did, and I

 18             performed as I understood I was requested to

 19             perform.

 20                  Q.   Okay.  Now, looking at your -- looking at

 21             the second document, which is --

 22                  A.   The second one in here?

 23                  Q.   -- 685, I want to go through that with

 24             you a little bit.  The first part is a -- it looks

 25             like another copy of your -- of your statement.
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 01             Is that correct?

 02                  A.   Well, I --

 03                  Q.   It doesn't look like it's a signed copy,

 04             but it looks like a copy of your Declaration?

 05                  A.   Which?  This one here?

 06                  Q.   Yes, sir.

 07                  A.   Okay.  The first -- the first sheet in

 08             685?

 09                  Q.   Right.  The first few sheets, actually.

 10                  A.   Got it.  Got it.

 11                  Q.   And -- and there -- looks like there is

 12             some handwriting on here?

 13                  A.   Yeah.

 14                  Q.   Is that your handwriting?

 15                  A.   Yes.

 16                  Q.   And when did you make this -- when did

 17             you do this handwriting?

 18                  A.   I think I did this handwriting last week

 19             as I got prepared for the deposition and I was

 20             going back through material.

 21                  Q.   Okay.  And you say, "Supplied by Dean

 22             Smyth" on page 3. Do you see that?

 23                  A.   Yes.  Yes.

 24                  Q.   And what is that -- what does that

 25             reference?
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 01                  A.   That was just -- that was just saying all

 02             these government files, Complaint, correspondence,

 03             certain Boeing engineering drawings, quality

 04             system drawings, audit records, you know, it's

 05             like this -- this whole big thing includes the

 06             data supplied by Dean Smyth, and then there was a

 07             presentation and I said, okay, that's the Peggy

 08             Gilligan thing.  So, you know, this was like the

 09             stuff I looked at.  I reviewed the materials and I

 10             was just making a note to myself, okay, yeah, that

 11             was the source of that, that was the source of

 12             that.

 13                  Q.   Did you actually talk with Peggy Gilligan

 14             about what was presented to her?

 15                  A.   No.  No.

 16                  Q.   And how did the -- how did the Peggy

 17             Gilligan materials affect your opinions?

 18                  A.   Not at all.

 19                  Q.   On -- on page 5 you say, "I found no

 20             evidence of any such," that seems to be underlined

 21             or highlighted?

 22                  A.   I circled it.

 23                  Q.   And then it's a check mark with a what?

 24                  A.   I put check on because when I went back

 25             through this in preparation last week, I said, you
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 01             know, I need to go back through that stuff one

 02             more time because maybe I'm missing something with

 03             this, you know, discrep -- I was particularly --

 04             like I told you before, I saw this point that

 05             there was 86 discrepant parts, 93 got on ship No.

 06             6 whatever, there is no record of MRB and it's

 07             like, well, if I could find evidence of that, then

 08             that would certainly change the statement that I

 09             had made before.  So, I went back and plowed

 10             through that and I said I would hold to that

 11             statement.  So, that was basically a note to

 12             myself go back and check on that and make sure

 13             that I still believe that's the case.

 14                  Q.   So, the check on that was to look through

 15             the Dean Smyth bucket?

 16                  A.   Yeah, and see if there was something

 17             there that I missed.

 18                  Q.   So, you didn't check outside the bucket,

 19             that was check within the bucket.

 20                  A.   Nope.

 21                  Q.   Okay.  Now, then, a couple pages later

 22             we have RGE up in the right-hand corner?

 23                  A.   Yeah.

 24                  Q.   7-21-10, what's that?

 25                  A.   This is a summary that I put together for
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 01             myself or, you know, anyone else, if they wanted

 02             to try to understand my thinking in arriving at my

 03             conclusion.  And so I said here is the question

 04             that I focused in on, however myopic it might be,

 05             that's what I drilled in on, there is my

 06             conclusion.  And if you want to know the key

 07             points that led me to that conclusion, you know,

 08             here they are and I -- and I bulletized all those

 09             and then I also added some additional thoughts.

 10             Now, these were ancillary to the other points.

 11             The major supporting information is there on page

 12             1, and then page 2 was, and, oh, by the way, here

 13             is some other miscellaneous thoughts.

 14                  Q.   Now, when you had the -- when you went

 15             back in and drilled down in on it, did you -- did

 16             you think to contact us as the lawyers for the

 17             Relators to find out whether we had any additional

 18             information?

 19                  A.   I'll repeat it again.  My tasking was to

 20             look at the data I was provided.  Dean did not say

 21             go ask other people, get their opinions, go

 22             anyplace else, look at SDRs.  He said look at the

 23             information I'm going to give you.

 24                  Q.   Well, and --

 25                  A.   That was -- that was the task I was
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 01             given, so that was the task that I did.

 02                  Q.   And here is why I'm asking.  You did meet

 03             with Mr. Koh and Ted; and having met with Mr. Koh

 04             and Ted and understanding that Mr. Koh is an

 05             advocate, did you think that it might help balance

 06             your opinion or balance your conclusions to meet

 07             with the advocate for the other side or to meet

 08             with the client for the other side, like Miss

 09             Prewitt down there?

 10                  A.   That was beyond --

 11                       MS. BENTLEY:  Object to the form.

 12             Foundation.  You can answer.

 13                  A.   Beyond the scope of my task.

 14                  BY MR. SKEPNEK:

 15                  Q.   And was this -- did the -- did the scope

 16             of your task include meeting with Mr. Koh and with

 17             Ted?

 18                  A.   Not necessarily.  That was a -- that was

 19             a meeting that was suggested, and I said, yeah, I

 20             can do that.  And so, we sat down and I got

 21             informed.

 22                  Q.   Suggested by who?

 23                  A.   I guess it came from Doug, maybe, was the

 24             first, you know.

 25                  Q.   That was Mr. Anderson?
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 01                  A.   Mr. Anderson.  I didn't have any

 02             objection to it, but I didn't seek it out.  I

 03             didn't call up Mr. Anderson and say I want to talk

 04             to Boeing people about this, I would like to talk

 05             to, you know, their lawyer.  As far as I was

 06             concerned, I was going to look at the data that

 07             Dean gave me.  This -- this opportunity came up to

 08             speak with some Boeing people and basically, as

 09             far as I was concerned, it was an informational

 10             meeting about what the heck is ATA.

 11                  Q.   Okay.  Mr. Anderson is a -- is an FAA

 12             lawyer.  Is that right?

 13                  A.   Yes.

 14                  Q.   Okay.  And so the only -- the only

 15             contact suggested to you by the FAA lawyer was a

 16             contact with Boeing?

 17                       MS. BENTLEY:  Objection to the form.

 18                       MR. KOH:  Object to form.

 19                       MS. BENTLEY:  Foundation.

 20                  BY MR. SKEPNEK:

 21                  Q.   Did Mr. Anderson suggest a contact with

 22             us?

 23                  A.   No.

 24                  Q.   Did Mr. Anderson suggest a contact with

 25             anyone else other than Boeing?
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 01                  A.   No.

 02                  Q.   Now, this -- this two-page document

 03             that's RGE and with 7-21-10 underneath it, I take

 04             it that RGE is you?

 05                  A.   Yes.

 06                  Q.   And 7-21-10 is the date that you did

 07             this?

 08                  A.   Yes.

 09                  Q.   How long -- how much time did you spend

 10             doing this on the 21st?

 11                  A.   Oh, I -- I had notes, I had handwritten

 12             notes to myself that I had developed over the

 13             course of all of this, and I basically just said,

 14             you know, I need to type all this up and put it in

 15             one place and that's what I did.  And it took me,

 16             because I already had this stuff pretty much

 17             written up, it was a matter of getting it into

 18             words.  So, in answer to your question how long

 19             did this take, I don't know, maybe -- maybe two

 20             hours.

 21                  Q.   Now, going through your bullets

 22             Supporting Information, the first bullet is no

 23             quantitative engineering evaluation.  I think

 24             we've talked about that?

 25                  A.   Uh-huh.
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 01                  Q.   Anything more you'd like to say about

 02             that?

 03                  A.   No.

 04                  Q.   The second bullet is:  "Relators's

 05             counsel acknowledges in his letter of December

 06             11th, 2009," is that me?

 07                  A.   That's you.

 08                  Q.   -- "that the allegation that the

 09             airplanes are dangerous is an opinion when he

 10             states, quote, we did not state any matters of

 11             opinion except that these aircraft are dangerous,"

 12             close quote?

 13                  A.   Uh-huh.

 14                  Q.   What's the significance of that to you?

 15                  A.   Well, one thing that puzzled me as I went

 16             through Dean's data was this lack of quantitative

 17             engineering evaluation material, like what I would

 18             call hard data, and -- and I felt like, well, I've

 19             heard this claim that aircraft are dangerous and

 20             should be grounded as a common theme, but there is

 21             no data that supports that.  And then when I saw

 22             that in your letter you weren't claiming that as

 23             any kind of fact, you were, in fact, saying this

 24             is just an opinion, then I said, oh, okay, now, I

 25             understand, you know, this lack of data.  No one's
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 01             saying there is any data, no one is really

 02             claiming there has been any engineering

 03             evaluations done.  This idea of these airplanes

 04             are dangerous and should be grounded is, in fact,

 05             just an opinion.  So, that was significant to me;

 06             that you weren't making a claim that that was a

 07             fact, you were saying, in your opinion, they are

 08             dangerous and should be grounded.

 09                       MR. KOH:  Bill, having asked the witness

 10             about your December 11th, 2009 letter, will you

 11             now agree to provide us a copy?

 12                       MR. SKEPNEK:  No.  I'm asking him about

 13             this note in a document that was produced by the

 14             government in this case without my consent or

 15             knowledge.  It was just produced.  So, I'm asking

 16             him about this which you already have.

 17                       MR. KOH:  I asked you a question and

 18             you've answered it.

 19                       MR. SKEPNEK:  Right.

 20                  BY MR. SKEPNEK:

 21                  Q.   Now, is dangerous an opinion?

 22                       MR. KOH:  Object to the form.

 23                  A.   To me -- to me, when you say dangerous,

 24             these airplanes should be grounded, I basically

 25             say that's an unsafe condition likely to occur in
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 01             other aircraft.  You go to 39.5 that's AD

 02             material.  So, to me, when I -- when I take your

 03             statement and translate it, that means you are

 04             saying there should be an AD written.

 05                  BY MR. SKEPNEK:

 06                  Q.   My question was, is -- is the conclusion

 07             that something is safe or dangerous, is that an

 08             opinion?

 09                       MR. KOH:  Object to the form.

 10                  A.   No, it's not an opinion.  You need

 11             engineering data. You need -- like I said, go

 12             through it again, you need to quantify the

 13             discrepancy, engineering needs to evaluate its

 14             impact on the aircraft relative to structural

 15             integrity, strength, fatigue, damage tolerance.

 16             And then based on that body of engineering

 17             information, you draw a conclusion I got an unsafe

 18             condition.  And the other thing is you may have an

 19             unsafe condition, but if it's not likely to occur

 20             on other aircraft, you don't write an AD.

 21                  BY MR. SKEPNEK:

 22                  Q.   Okay.  So, you draw a conclusion and

 23             that's what I'm -- you look at the data and you

 24             draw a conclusion, right?

 25                  A.   You -- you look at the data and based on
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 01             the data you make a call.

 02                  Q.   Right.  You make -- you draw a

 03             conclusion?

 04                  A.   A conclusion.

 05                  Q.   Right?

 06                  A.   Yeah.

 07                  Q.   And that conclusion, is that same

 08             conclusion going to be reached by every

 09             aeronautical engineer?

 10                       MR. KOH:  Objection.  Calls for

 11             speculation.

 12                       MS. BENTLEY:  Foundation.

 13                  BY MR. SKEPNEK:

 14                  Q.   In other words, the conclusion that --

 15                  A.   It's -- it's a pretty rigorous process

 16             that we typically go through before we produce

 17             that AD.  It's -- it's got to be pretty much of a

 18             consensus of the people involved, including

 19             management, that, yes, indeed, we have a -- we

 20             have a smoking gun.  We may not -- we may not have

 21             -- hopefully we don't have a catastrophic event,

 22             but we have a near miss and we've got all the data

 23             that says, by gosh, take it to the bank, we've had

 24             a near miss and the engineering data supports it.

 25                  Q.   I'm trying to get to the difference
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 01             between a conclusion drawn from the data and an

 02             opinion based on the data?

 03                  A.   Okay.  I think it's a question of

 04             semantics.

 05                  Q.   Okay.

 06                  A.   And me, and me, I would say this, and we

 07             can, you know, argue about this, but an opinion to

 08             me would be an unsubstantiated conclusion.

 09                  Q.   Okay.

 10                  A.   To me, an opinion would have connotations

 11             of you came to that conclusion, but you really

 12             didn't have substantiating information or very

 13             little.

 14                  Q.   Okay.  So, so, to you, the word opinion

 15             is really sort of a soft word, a bad word in

 16             relation to data?

 17                  A.   It's not a bad word, but to me if someone

 18             says, well, I have an opinion on that, there is

 19             probably -- to me, at least, that would mean,

 20             well, they probably don't have much data behind

 21             it.

 22                  Q.   Okay.  Okay.  Now, the next paragraph is

 23             Rolf Hamerquist?

 24                  A.   Yes.

 25                  Q.   Structures DER.  Do you know Mr.
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 01             Hamerquist?

 02                  A.   Yes.

 03                  Q.   Is he a -- is he a good engineer; do you

 04             know?

 05                  A.   I'll refrain from answering that

 06             question.

 07                  Q.   Okay.  And you saw a letter written by

 08             him in March of 2005?

 09                  A.   Uh-huh.

 10                  Q.   That's over five years ago?

 11                  A.   Uh-huh.

 12                  Q.   I'm sorry to correct you on this.

 13                  A.   Yes.

 14                  Q.   Yes.  And -- and what -- do you know what

 15             Mr. Hamerquist, what information Mr. Hamerquist

 16             had available to him in March of 2005?

 17                  A.   I have no idea.

 18                  Q.   Okay.  What significance do you take from

 19             the quote that you make from Mr. Hamerquist?

 20                  A.   The significance -- the significance I

 21             took from that quote is, my gosh, we both arrived

 22             at the same point because he's also saying he

 23             doesn't have enough data to make any call on these

 24             airplanes.

 25                  Q.   So, you interpret Mr. Hamerquist's
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 01             statement as saying he believes the airplanes are

 02             airworthy?

 03                  A.   No, I -- I interpret his statement to say

 04             that he does not have enough engineering data to

 05             make a call on we have an unsafe condition, these

 06             airplanes should be grounded, we should write an

 07             AD.  To me, he's basically said that because, you

 08             know, my conclusion was if he did have the

 09             information to be able to do that, then he

 10             certainly would have done it.

 11                  Q.   Okay.  Now, what he says is:  "I cannot

 12             make an estimate, using accepted engineering

 13             principles, of the fitness of any of these parts.

 14             I cannot make a determination of the airworthiness

 15             of any of these parts or the aircraft that were

 16             built with them."  Is that what you quoted?

 17                  A.   Yes, those are his -- that's straight out

 18             of his letter.

 19                  Q.   Right.  And did you take it that he was

 20             saying that being unable, using accepted

 21             engineering principles, to make an estimate of the

 22             fitness of these parts, being unable to make a

 23             determination of the airworthiness, he did not

 24             think that they were airworthy.  Did you make that

 25             -- did you reach that conclusion?
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 01                       MR. KOH:  Object to form.

 02                  BY MR. SKEPNEK:

 03                  Q.   Were you in doubt as to their

 04             airworthiness?

 05                       MR. KOH:  Object to the form.

 06                       MS. BENTLEY:  Foundation.

 07                  A.   I believe he had a doubt relative to

 08             their safety.  I'm going to use the word safety

 09             because you get talk -- get talking about

 10             airworthiness and there is other things that go

 11             on.  It's -- you write an AD if you find an unsafe

 12             condition likely to occur on other aircraft.  If

 13             you read 39.5, it doesn't say you write an AD if

 14             you find the airplane to be not airworthy.

 15                  BY MR. SKEPNEK:

 16                  Q.   Are airworthy and -- are airworthiness

 17             and safety, are those synonymous?

 18                  A.   No.

 19                  Q.   What's the difference between the two?

 20                  A.   I'm not even going to try to get into

 21             that.

 22                  Q.   Do you not know?

 23                  A.   I don't -- I've heard all kinds of

 24             discussions on that and I just -- I use the word

 25             safety and make a determination of an unsafe -- I
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 01             work in the 39.5 that says if you find an unsafe

 02             condition likely to occur on other aircraft,

 03             that's when you go for an AD.

 04                  Q.   Okay.  So, so, you can't, as we sit here

 05             today, you can't tell us based upon your knowledge

 06             and experience what the distinction is, if there

 07             is one, between airworthiness and safety?

 08                  A.   I -- I wouldn't even try because I've

 09             heard so many discussions on that subject, and I

 10             would say it's -- it's an arguable discussion and

 11             it's really not relevant in the end to determine

 12             -- to determine unsafe condition.

 13                  Q.   Now, you understand that Mr. Hamerquist

 14             is a DER?

 15                  A.   Yes.

 16                  Q.   And -- and that means he's a designated

 17             airworthy -- I mean, engineering representative of

 18             the FAA?

 19                  A.   Yes.

 20                  Q.   And do you understand that there -- he

 21             has an advisor within the DER hierarchy?

 22                  A.   Yes.

 23                  Q.   Do you know who that is?

 24                  A.   No.

 25                  Q.   Did you make any effort to investigate
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 01             this matter and talk to Mr. Hamerquist about it?

 02                  A.   I confined my investigation to the

 03             material that Dean Smyth provided.

 04                  Q.   Okay.  And among the material Mr. Smyth

 05             provided was the letter from Mr. Hamerquist?

 06                  A.   Correct.

 07                  Q.   And you didn't -- you didn't call Mr.

 08             Hamerquist?

 09                  A.   No.

 10                  Q.   "No failures noted in the complaint,"

 11             that means there were no -- none of these SDRs or

 12             crashes or anything like that?

 13                  A.   I was looking for -- we -- we do see

 14             operator reports crack found in part, operator

 15             reports distressed fasteners found, operator

 16             reports a failed part.  That's the kind of thing I

 17             was looking for was some problem with an airplane.

 18                  Q.   Okay.

 19                  A.   Primarily, the people who find these are

 20             operators, and they usually find them as part of

 21             their normal maintenance they discover these sort

 22             of things or when they are accessing areas they

 23             find them.  That's what I was looking for.

 24                  Q.   Now, fail-safe chords, how long are those

 25             supposed to last?
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 01                       MR. KOH:  Object to the form, lack of

 02             foundation.

 03                       MS. BENTLEY:  Join on foundation.

 04                  BY MR. SKEPNEK:

 05                  Q.   Are those lifetime parts?

 06                       MS. BENTLEY:  Same objection.

 07                  A.   Let's see, you've got to understand the

 08             requirements.  There is -- there is no requirement

 09             on how long those parts have to last.  How is

 10             that?

 11                  BY MR. SKEPNEK:

 12                  Q.   So, when I ask is -- are there -- when I

 13             say lifetime parts, are there parts on the air --

 14             well, strike that.

 15             Does lifetime parts have a meaning to you,

 16             lifetime parts?

 17                  A.   No.

 18                  Q.   Are there -- are there some parts of the

 19             airplane that are designed to be replaced

 20             periodically?

 21                  A.   Typically, no.

 22                  Q.   Tires, tires, are they replaced

 23             periodically?

 24                  A.   Parts, I almost don't consider tires a

 25             part, but strictly speaking they are a part, they
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 01             have a part number.  There are -- there are

 02             certain parts that are replaced, like windshields

 03             and transparencies.  Little, if any, of the actual

 04             air frame is designed to be swapped out over the

 05             expected operational life.

 06                  Q.   Okay.  So, if -- if you looked into the

 07             SDRs and you found that there were cracks or

 08             corrosion relating to fail-safe chords, would --

 09             on the airplane, would that cause you concern?

 10                       MR. KOH:  Objection.  Assumes facts not

 11             in evidence.

 12                       MS. BENTLEY:  Foundation.  You can still

 13             answer the question.

 14                  A.   It would -- it would cause an

 15             investigation of that: Why did it happen and

 16             what's the effect of that on the safety of the

 17             aircraft?  But it would depend on the outcome of

 18             the evaluation what the action was.

 19                  BY MR. SKEPNEK:

 20                  Q.   Okay.  What if you -- what if you looked

 21             and you found one fail-safe chord had suffered

 22             crack and -- cracking and corrosion and needed to

 23             be replaced, would that have any significance to

 24             you?

 25                  A.   One?
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 01                  Q.   One, yeah.

 02                       MR. ROBISON:  Foundation.

 03                       MR. KOH:  Incomplete hypothetical as

 04             well.

 05                       MR. SKEPNEK:  Well, it's a complete

 06             hypothetical.

 07                  A.   Yeah, it depends.  I mean, you do a

 08             failure investigation and try to understand, you

 09             know, why this one did that and there is no others

 10             out there that did it.  And I have seen cases

 11             where, in the end it was, you know, this is unique

 12             to this tail number.  It -- it could result in an

 13             unsafe condition, but we are not going to write an

 14             AD because we have decided it's unique to this

 15             tail number.

 16                  BY MR. SKEPNEK:

 17                  Q.   You would try to decide whether it was

 18             normal or anomalous fatigue?

 19                  A.   Yes.  You must have read my paper.

 20                  Q.   I do, and I've got it here.  I mean it's

 21             all -- it's all marked up and highlighted.  In

 22             fact, in fact, a little bit ago, it was commented

 23             that we hadn't gotten to Exhibit 683.

 24                  A.   Oh, okay.

 25                  Q.   And this is Strategies For Ensuring
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 01             Rotorcraft Structural Integrity, which we are not

 02             talking about a rotorcraft here, but in terms of

 03             the concepts of normal and -- normal and anomalous

 04             fatigue, is there a difference -- I mean, are the

 05             concepts of normal and anomalous fatigue relevant

 06             to aircraft like the 737?

 07                  A.   Absolutely.

 08                  Q.   Okay.  And so what's the difference

 09             between normal and anomalous fatigue?

 10                  A.   A case -- if you -- well, one way -- one

 11             way would be to explain it is the outcome.  By

 12             definition, if you have a case of fatigue and you

 13             determine it's normal fatigue and it could lead to

 14             not meeting requirements, then you would have

 15             grounds to write an AD.

 16                  Q.   Okay.  Now --

 17                  A.   Because when it's normal, you're saying

 18             every other aircraft could end up looking the same

 19             way.  On the other hand, if it's anomalous, that

 20             would say you've done enough -- you've done enough

 21             analysis to determine that this particular

 22             incident is unique to this aircraft because of

 23             something someone did to this tail number, that

 24             would not be an AD.

 25                  Q.   Okay.  Look -- just so that we have it
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 01             identified for the record, I've marked as Exhibit

 02             683 a paper that you wrote, gosh, when did you

 03             write it, 2005?

 04                  A.   No, it's -- this was -- this was 1999 was

 05             when the conference was held on this one.

 06                  Q.   And the title of the paper is Strategies

 07             For Ensuring Rotorcraft Structural Integrity?

 08                  A.   Yeah.  Yes.

 09                  Q.   And -- and in this you discuss normal

 10             fatigue and anomalous fatigue?

 11                  A.   Yes.

 12                  Q.   And these concepts, you know, threats to

 13             structural integrity and normal and anomalous

 14             fatigue would be applicable to -- what would you

 15             call a 737?  Is that a fixed wing?

 16                  A.   Fixed wing, fixed wing aircraft.  Much --

 17             there are some things in here that are unique to

 18             rotorcraft because the rotorcraft rules are

 19             interestingly different, but the basic

 20             philosophies in here are generally applicable.

 21                  Q.   To fixed wing aircraft?

 22                  A.   Fixed wing, rotorcraft, engines, go

 23             carts, automobiles.

 24                  Q.   Now, what are -- what are the causes of

 25             anomalous fatigue?
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 01                  A.   The one example that I like to use, if

 02             you are familiar with the U.S. Air Force F-111

 03             incident where they -- are you familiar with the

 04             F-111?

 05                  Q.   The one where it broke in half?

 06                  A.   Well, a wing came off.

 07                  Q.   Wing came off.

 08                  A.   Wing came off.  And that was -- that was

 09             due to a defect in the wing carry-through forging.

 10             It was a very high-strength steel.  It caused a

 11             wing separation at 100 hours of service when the

 12             airplane was designed to fly for 6,000 hours, and

 13             they never saw that ever again on any F-111.  That

 14             would be an example of an anomalous event.

 15                  Q.   Okay.  And the causes of anomalous

 16             fatigue you have on page 2 of your paper?

 17                  A.   Uh-huh.

 18                  Q.   You say design oversights/errors is the

 19             first bullet on the second page.  Do you see that?

 20                  A.   Yeah.

 21                  Q.   And then the second one is manufacturing

 22             errors.

 23                  A.   Uh-huh.

 24                  Q.   And the third one is operational and

 25             service anomalies?
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 01                  A.   Uh-huh.

 02                  Q.   Now, on that one, the F-111, was that a

 03             design, a manufacturing or an operational anomaly?

 04                  A.   It was not an operational anomaly, but

 05             you could -- you know, in hindsight you could say

 06             they picked a very unforgiving material.  So you

 07             could say, you know, design, if they had it to do

 08             over again probably wouldn't have picked that

 09             material.  And certainly there was a fabrication.

 10             The defect got built in when the billet was made

 11             to start the part way back in the beginning of the

 12             birth of the part, if you will.  So -- (paused)

 13                  Q.   Now, the manufacturing errors slash

 14             mistakes is what you say here and then you have

 15             two sub-bullets under it:  Omission of critical

 16             processes or introduction of defects is the two --

 17                  A.   Uh-huh.

 18                  Q.   -- possible explanations for

 19             manufacturing error or mistake?

 20                  A.   Uh-huh.

 21                  Q.   What is the omission of a critical

 22             process?  What do you mean by that?

 23                  A.   Should be heat treated.  There -- an

 24             example of that is many years ago there were quite

 25             a bit of aluminum that was produced by, I think,
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 01             Alcoa that was, in fact, built into a number of

 02             aircraft.  And after the airplanes were out there

 03             flying, Alcoa realized that that particular

 04             product didn't get the heat treat it should have

 05             gotten, and so there had to be an investigation

 06             done of those -- of the airplanes that got that

 07             material, and I would -- you know, that wasn't a

 08             fatigue.  It didn't end up being a fatigue

 09             problem, but it could have been an under-strength

 10             issue, and that was -- that's what I would call an

 11             anomaly where there was something that was

 12             supposed to get done, it didn't get done, and it

 13             didn't get done on a specific number of aircraft.

 14             It wasn't a fleet-wide issue.

 15                  Q.   What if you've had the omission of a

 16             critical process for a prolonged period of time on

 17             a fleet-wide issue, would that be anomalous?

 18                       MR. KOH:  Objection.  Calls for

 19             speculation.

 20                       MS. BENTLEY:  Form, foundation.

 21                  A.   Let me -- let me explain.  I'm talking

 22             about anomalous fatigue and potential sources of

 23             that.  So, you may have a discrepancy, but if it

 24             doesn't create a fatigue problem, there is no

 25             anomalous fatigue to talk about.
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 01                  BY MR. SKEPNEK:

 02                  Q.   Right.  So, what got us into this issue

 03             was hypothetically we were talking about one -- if

 04             you found one fail-safe chord that had corrosion,

 05             one of the things you probably would be looking at

 06             would be to determine whether or not it was a

 07             isolated instance of, you know, for whatever

 08             reason, a bad chord that got incorporated in the

 09             aircraft, or whether there was -- whether this

 10             indicated a larger, deeper problem.  Isn't that

 11             one of the things you would be interested in?

 12                  A.   Following your example, you might find

 13             when you looked into it that you did have some

 14             parts that didn't get the corrosion protection

 15             treatment that they needed to have as a part of

 16             their fabrication process.  It got into an

 17             airplane, that airplane had a corrosion problem.

 18             You looked back and you say, okay, we've -- we've

 19             got six parts that went through the system like

 20             that and we probably need to go out there and look

 21             at those.  And if you could -- if you can really

 22             -- lots of times you don't have -- I mean, that's

 23             the good outcome is to be able to say there is

 24             only a few of the aircraft that are like this, we

 25             don't need to write an AD.  We basically take
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 01             corrective action in the process, but then you

 02             also -- the airplanes that actually have those

 03             parts, somebody has to make a determination what

 04             that means to those tail numbers and then you're

 05             going to have to deal with those particular tail

 06             numbers.

 07                       MR. KOH:  Bill, I don't mean to derail

 08             you, but I just have a quick question that's

 09             actually addressed to Miss Bentley.  We are at

 10             4:55.  Do you have a position as to the

 11             availability of the witness beyond 5 p.m.?  We can

 12             discuss off the record as well.  I'm concerned, we

 13             have some questions and it's obviously getting

 14             late in the day.

 15                       MR. SKEPNEK:  Let me -- let me finish

 16             this line and we can take a break and we can talk

 17             about it.

 18                       MR. KOH:  That would be fine.

 19                  BY MR. SKEPNEK:

 20                  Q.   The -- but as you -- if you -- if on the

 21             other hand you, I don't know, what number would be

 22             significant, if you had 10, 15, 20, 30, you had --

 23             if you had a large number of reports of a

 24             particular problem with a particular part, like a

 25             corrosion, a cracking on a fail-safe chord, at
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 01             what point in time does it get to the level you

 02             start to become concerned?  How many?

 03                  A.   If you can't isolate it, then usually

 04             conservatively, you'd conservatively say this is

 05             systematic, I've got to go after the whole fleet.

 06                  Q.   Okay.  But what's the number that you

 07             would have -- I mean is there a number that you

 08             have in mind?

 09                  A.   No.  No.

 10                       MS. BENTLEY:  Objection.

 11                  BY MR. SKEPNEK:

 12                  Q.   10?

 13                  A.   No, there is no -- it depends on --

 14                       MS. BENTLEY:  Sir, you have to give me a

 15             chance to object.  Objection, form and foundation.

 16                       MR. KOH:  Join.

 17                       MS. BENTLEY:  Now you can answer the

 18             question.

 19                  A.   It depends on the -- it depends on the

 20             criticality of the part; it depends on the

 21             situation; it depends on, you know, well, just

 22             this condition by itself does not make it not meet

 23             type design -- meet the type design requirements,

 24             but, you know, if -- if a certain chain of events

 25             occurs, we could get there.  And if you're way
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 01             down the food chain in that, it's different from

 02             if you say, you know, when this occurs we are

 03             almost at the edge of the cliff.  So, it depends.

 04             It depends on the criticality of the part,

 05             criticality of the situation, the impact on the --

 06             on the requirements.  But in the end, if you

 07             cannot -- if you can -- if you can honest to gosh

 08             limit it to these tail numbers, even if it's 100

 09             tail numbers, you can go out there and target just

 10             those tail numbers.

 11                  BY MR. SKEPNEK:

 12                  Q.   Well, if -- if -- you know, we are

 13             talking hypothetically about numbers, but we are

 14             not hypothetical about the part.  I mean, I was

 15             talking about a fail-safe chord.  If -- if we --

 16             which is primary structure of the aircraft,

 17             correct?

 18                       MS. BENTLEY:  Objection.  Form and

 19             foundation.

 20                       MR. KOH:  Join.

 21                  A.   You're -- what does primary structure

 22             mean?

 23                  BY MR. SKEPNEK:

 24                  Q.   I'm -- I'm -- I'm not the engineer, you

 25             are.
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 01                  A.   I don't --

 02                  Q.   What does primary structure mean?

 03                  A.   I don't -- I don't hardly ever use the

 04             term.

 05                  Q.   So, you don't know what primary structure

 06             of the aircraft is?

 07                  A.   I get down to what does the structure do

 08             in the aircraft, what is its importance to the

 09             aircraft, and then you do your evaluation of the

 10             discrepancy based on what that part does. You can

 11             call it -- you can call it a primary structure or

 12             an element of primary structure or a PSE or an --

 13             it doesn't really matter.

 14                  Q.   So --

 15                  A.   They are just words.  The bottom line is

 16             what's the importance of that to the structure;

 17             and this discrepancy that we found, how does it

 18             impact its performance?

 19                  Q.   Okay.  Now, did you look at the

 20             particular parts involved in this case to

 21             determine how those parts would impact on what, on

 22             the flight?  On the safety?  What's the critical

 23             thing?  How they would impact on what?

 24                       MS. BENTLEY:  Objection.

 25                  A.   Well, first -- I'm sorry.
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 01                       MS. BENTLEY:  You just have to wait until

 02             he finishes his question and give me a second.

 03             Thank you.

 04                  A.   Ask your question again.

 05             BY MR. SKEPNEK:

 06                  Q.   You said it's -- these are just words and

 07             you've got to get down to the basic issue which is

 08             what?  How do they impact the aircraft?

 09                  A.   What is it -- what does it do in the

 10             structure?  Why is it there?  What does it do?

 11             And then its discrepancy that it has, its

 12             documented discrepancy, how does it impact its

 13             function?  If it -- if it still will function the

 14             way it's supposed to function, then the

 15             discrepancy is okay.  If it impacts its function,

 16             then the discrepancy may not be okay and we may

 17             need to take the part out, we may need to impose

 18             an inspection and monitor the part.  I mean, there

 19             is different remedies if you get to the point that

 20             you say this part does not perform like it's

 21             supposed to perform.

 22                  Q.   Okay.  So, if the -- if the -- if the

 23             solution is to replace the part, you know, the

 24             engineer who reviews the part has become

 25             sufficiently concerned about it that he orders a
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 01             replacement of the part, what does that mean?

 02                       MR. KOH:  Object to the form.

 03                  BY MR. SKEPNEK:

 04                  Q.   In this analysis that we are talking

 05             about.

 06                  A.   What does it mean?  I mean --

 07                  Q.   I have seemed to confused you.

 08                  A.   Yeah, you have.  You would do the

 09             evaluation to make the determination if the part

 10             comes out or not.  I mean, you wouldn't say you've

 11             got to take the part out until you had made a

 12             determination that the way it is, it doesn't

 13             function the way it's supposed to.

 14                  Q.   Okay.  So, I take it if the -- if the

 15             engineer -- this would be a DER, right, on a

 16             repair -- like let's say there was an SDR and --

 17                  A.   You're getting out of the AD world now.

 18             Do you want to do that?

 19                  Q.   Well, I actually do for a moment because

 20             it starts outside the AD world.  It starts with a

 21             particular problem on a particular airplane and a

 22             -- and a particular solution to that particular

 23             problem, correct?

 24                       MR. KOH:  Object to the form.

 25                  BY MR. SKEPNEK:
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 01                  Q.   In other words, there is a particular

 02             part that's been found to have failed or not be

 03             functioning as it's designed, and then an engineer

 04             looks at it and makes a decision and then that

 05             decision is implemented to repair the aircraft.

 06             That's the way it starts, isn't it?

 07                  A.   There is -- there is as many scenarios as

 08             -- as there are people in the world probably.

 09                  Q.   Is that one of them?

 10                       MS. BENTLEY:  Objection.  Form,

 11             foundation.

 12                  A.   One of them would be that you -- I'll

 13             give you an example of one of them.  One of them

 14             would be as an operator finds a crack, he goes to

 15             the SRM, which we have talked about. The SRM

 16             covers that kind of a crack.  He takes the repair

 17             and the SRM, he does the repair and nobody knows

 18             about it.  Everybody is -- everybody is happy.

 19                  BY MR. SKEPNEK:

 20                  Q.   And in that circumstance, would there be

 21             an SDR that would be generated?

 22                  A.   Possibly not.

 23                  Q.   For there to be an SDR generated, does it

 24             have to go over a certain threshold for an SDR to

 25             be generated?
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 01                       MR. KOH:  Objection.  Lack of foundation.

 02                       MS. BENTLEY:  Join.

 03                  A.   I am not an expert on when SDRs get

 04             triggered and when they don't get triggered. I

 05             have heard, you know, discussions that if you can

 06             fix it with the SRM, you don't write an SDR.

 07                  BY MR. SKEPNEK:

 08                  Q.   By SDR, we are talking about that

 09             document that's part of Exhibit 682, aren't we?

 10             That's --

 11                  A.   That's out of the F.A.R.s.  There is some

 12             -- I think it's 121 has some stuff in it about --

 13             yeah, 121-704 SDRs.

 14                  Q.   All right.  So, for it to raise to the

 15             level of an SDR, I mean, you might have a problem

 16             with a particular part that is -- what's that

 17             acronym that you used?

 18                  A.   SRM, structural repair manual.

 19                  Q.   Structural repair manual; that the

 20             operator makes reference to the structural repair

 21             manual, fixes it and doesn't even make a report,

 22             right?

 23                  A.   That happens.

 24                       MR. KOH:  Objection, lack of foundation.

 25                       MS. BENTLEY:  Join.
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 01                  BY MR. SKEPNEK:

 02                  Q.   That happens?

 03                  A.   That happens.  To qualify my point, I

 04             think that is okay.  If you can -- if you can take

 05             care of the repair with the SRM, which is

 06             developed by Boeing, by their engineers, they have

 07             basically said in that report we have looked at

 08             these kinds of discrepancies in the structure, we

 09             have already come up with a repair for that.  So,

 10             if you find it and it's within these bounds and

 11             you repair it with -- these are approved through

 12             engineering and FAA -- you can go do this.  You

 13             don't have to come back to Boeing.  If you have

 14             the capability, you're in-house or with someone

 15             else, to put this SRM repair on, you can basically

 16             do that and be done with it and go on with life.

 17                  Q.   Without a report?

 18                  A.   Without an SDR.

 19                  Q.   Okay.  Now, but if we have a report, an

 20             SDR report, under 14 C.F.R. what chapter, Chapter

 21             1, 121.704, does anybody at the FAA monitor those

 22             SDRs to determine if a pattern has developed

 23             concerning a particular part on the airplane?

 24                  A.   I know of -- I know of FAA people who

 25             have done SDR searches.  I don't know that there
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     01            is an organization that that's their sole purpose.

     02            I don't know.

     03                 Q.   Who's responsibility would that be within

     04            the FAA?

     05                      MS. BENTLEY:  Objection, foundation.

     06                 A.   I don't know.

     07                      THE VIDEOGRAPHER:  Two minutes to tape.

     08                 BY MR. SKEPNEK:

     09                 Q.   Does anybody -- is Boeing expected to

     10            monitor these SDR reports to -- to evaluate its

     11            own parts and to reach conclusions about patterns

     12            from the SDRs?

     13                 A.   I don't know.

     14                      MS. BENTLEY:  Foundation.

     15                 BY MR. SKEPNEK:

     16                 Q.   Do you know whether Boeing does that,

     17            whether Boeing monitors the SDRs?

     18                 A.   No, I don't.

     19                      MR. SKEPNEK:  Okay.  Take a break.

     20                      THE VIDEOGRAPHER:  Off the record.

     21            17

     01:35.

     22                      (THEREUPON, a recess was taken.)

     23                      THE VIDEOGRAPHER:  Back on the record.

     24            The time is 17:23:20.

     25                 BY MR. SKEPNEK:
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 01                  Q.   Okay.  We got on this -- on this talking

 02             about the SDRs basically out of your article,

 03             which is Exhibit 683, and talking about the

 04             difference between anomalous fatigue and normal

 05             fatigue.

 06                  A.   Yes.

 07                  Q.   And -- and if we -- and we were talking

 08             about the causes for anomalous fatigue being the

 09             omission of critical processes or the introduction

 10             of defects, and I didn't get to the introduction

 11             of defects part.  Could you tell us what you mean

 12             by that?

 13                  A.   Yes.  The introduction of defects would

 14             be like that F-111 example I gave you.  That would

 15             be a defect that was introduced into the billet

 16             and went all the way through the airplane.

 17                  Q.   Okay.  Now, the problem -- can you

 18             explain these two graphs that you have at the top

 19             of page 2 of Exhibit 683?

 20                  A.   I'll give it a shot.  The Figure 1 was

 21             meant to graphically illustrate normal fatigue

 22             over time, reducing the strength of the part and

 23             these curves out here represent the cumulative

 24             probability of the strength dropping down to

 25             either ultimate capability or limit capability.
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 01             The point of this figure was that normal fatigue

 02             is predictable if you have the right data.

 03                  Q.   Okay.

 04                  A.   Fatigue life follows a random

 05             distribution, and if you have enough data you can

 06             predict when it's going to occur statistically.

 07             It's statistically modeled.  Anomalous --

 08                  Q.   Before we get to anomalous, just about

 09             normal, what is the data that you need to have to

 10             predict normal fatigue?

 11                  A.   You need fatigue test data.

 12                  Q.   And so that would be the fatigue tests

 13             that were done during the type certification

 14             process?

 15                  A.   Normally, although people run fatigue

 16             tests after airplanes are in the air to further

 17             understand particular issues that might have

 18             cropped up.

 19                  Q.   Now, those -- the fatigue testing that is

 20             done before type certification, that is fatigue

 21             testing of structures that were built according to

 22             type design, correct?

 23                  A.   It can be -- it can be -- it can range

 24             anywhere from coupons, just to characterize

 25             material, to what I would call full-scale
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 01             components that are production representative and

 02             everything in between.

 03                  Q.   Right, but --

 04                  A.   Depending on what  - what you're trying

 05             to go after.

 06                  Q.   But the fatigue testing that we get to

 07             make predictable -- make the predictable failure

 08             occur, is a -- is testing on the airplane as

 09             described and the type design data?

 10                  A.   Not necessarily.  People take a very

 11             basic coupon test data and will make predictions

 12             of air frame structure and will extrapolate

 13             analytically to account for the differences

 14             between the coupons and the full scale article.

 15                  Q.   Right, and -- but they have mathematical

 16             computations available to make those calculations.

 17             I mean, they can -- they can -- they can take that

 18             coupon test and they can extrapolate that into the

 19             type designed airplane, correct?

 20                  A.   Yes.

 21                  Q.   So, they can extrapolate it in to the

 22             type design data?

 23                  A.   You said type design data.  I got a --

 24             there is -- there is no requirement to do a -- up

 25             until recently, there has been no requirement to
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 01             run a fatigue test.  So, if you look at the

 02             compliance data packages, you would find for the

 03             737s, all the way through the NG, you will not

 04             find a fatigue analysis report submitted as part

 05             of the data, as part of the compliance data

 06             package.  This is getting into some details of the

 07             rules, but that's --

 08                  Q.   Well, we got into this because you said

 09             you determined normal fatigue on the basis of the

 10             fatigue test?

 11                  A.   If you -- if you want to make a

 12             prediction of when you would expect cracks to

 13             occur, normal fatigue is something that you can

 14             predict, how far out you would expect that to

 15             happen.

 16                  Q.   But if we want that fatigue testing to

 17             apply to a real airplane in the sky, then we are

 18             going to try to come up with tests of what we

 19             think that airplane is, right?

 20                       MS. BENTLEY:  Objection, form and

 21             foundation.

 22                  A.   To get -- to get the most credible answer

 23             without having to get into discussions about

 24             assumptions and mathematical ways to extrapolate,

 25             the best way is to go to a full-scale structure,
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 01             but that's not the only way.  People do get by

 02             with less than that and there is no requirement to

 03             do either.

 04                  BY MR. SKEPNEK:

 05                  Q.   But if you don't have that testing, then

 06             you're not going to be able to predict normal

 07             fatigue, right?

 08                       MS. BENTLEY:  Foundation.

 09                  A.   That would be true.  You do need some

 10             sort of a test basis to make a credible estimate

 11             of fatigue life.

 12                  BY MR. SKEPNEK:

 13                  Q.   Okay.  Now, you're getting into the

 14             second figure.  You are going to -- you are going

 15             to explain the second figure.

 16                  A.   The second figure was meant to -- the

 17             point here was that anomalies occur.  By

 18             definition, they are not predictable. Their

 19             seriousness is not predictable.  They may be

 20             benign, they may be -- cause catastrophic results.

 21             They can occur very early in the life of the

 22             aircraft.  Here is, you know, No. 6 is a bad

 23             anomaly that caused the strength to degrade very

 24             early in the life, and they can range all the way

 25             up to not so -- a more benign anomaly is depicted
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 01             in 2, and 1 is the reference, that would be

 02             something that was predictable.  But the point of

 03             figure 2 was anomalies are very, very difficult to

 04             deal with.

 05                  Q.   Why -- why are anomalies hard to predict?

 06                  A.   Because anomalies by definition are

 07             escapes.  They are things that you -- you design

 08             -- try to design around, manufacture around and

 09             your maintenance program is trying to prevent.

 10             The -- the example of the F-111, they did

 11             everything they could with the billet inspections

 12             to try to make sure that they didn't have defects

 13             in the first place, but things happen.  You know,

 14             we are human, there is escapes, things don't work

 15             exactly like we planned on, and it's -- it's like

 16             predicting you're going to get into a car accident

 17             tomorrow.

 18                  Q.   Now, that would be the introduction of

 19             defects example with the particular bad billet on

 20             one part that failed.  But on the omission of

 21             critical processes, you -- why would -- why would

 22             the -- why would it be hard to predict anomalous

 23             fatigue with the omission of critical processes?

 24                  A.   Well, if you -- if you've got -- if

 25             you've got a process and -- like a heat treat
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 01             process, and they are typically on the engineering

 02             drawing, if there has to be any post-fab heat

 03             treat to get to the heat final heat treat that you

 04             want.  It's on the engineering drawing.  They are

 05             supposed to be quality checks to make sure that

 06             gets done.  And if everybody does their job and

 07             the system works, it's going to get heat treated

 08             right.  Every now and then the system doesn't

 09             quite work and we will, like this soft aluminum

 10             example I gave, through nobody's intent the system

 11             didn't work and we ended up with a few parts out

 12             there that didn't have the strength that everybody

 13             thought they should have. That, to my -- that to

 14             my -- that would, to me, qualify as an anomaly.

 15             It wasn't predictable.  No one could have looked

 16             into their crystal ball and said Alcoa is going to

 17             forget to heat treat these particular extrusions

 18             that are going to go into these airplanes.

 19                  Q.   No, no.  My question is why can't you

 20             predict when the -- when those parts fail?  Why

 21             can't --

 22                  A.   Because you don't know the severity of

 23             the anomaly.  You can't predict how bad bad is

 24             going to be.  It could be -- you know, it could be

 25             a very benign escape or it could be a very severe
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 01             escape and there is no way to predict that.  Now,

 02             if you tell me what the escape is, if you say I

 03             want you to predict the life if this is what

 04             happens, then one could develop the data for that

 05             particular specified escape, but we don't -- we

 06             don't -- we don't design airplanes to tolerate

 07             every imaginable escape that might ever occur or

 08             has ever occurred, otherwise they wouldn't fly.

 09                  Q.   So, the predictability would come from

 10             build records that show conformity to the design

 11             records?  That's where predictability comes from?

 12                  A.   Well, you have to have -- you have to

 13             have some certainty.  When you -- when you are

 14             dealing with normal fatigue, I think I mentioned

 15             in there normal fatigue is manufacture with no

 16             surprises, operated as planned and maintained as

 17             intended.  So, the system is working.  If the

 18             system is working, you've got -- you've got a

 19             fighting chance to start predicting when you would

 20             expect the airplane to start cracking.  If the

 21             system breaks down, all bets are off and you

 22             better have some other way to, you know, to

 23             tolerate that defect, and hopefully you have

 24             bounded the defects that crop up in the future,

 25             but sometimes we don't.
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 01                       MR. SKEPNEK:  Okay.  I'll interrupt my --

 02             so the agreement is that I'm going to interrupt

 03             mine, you're going to ask a few questions, five,

 04             10, I don't care how long, about that -- about

 05             those two particular issues relating to the

 06             production of documents from the government.

 07                       MR. KOH:  And the resumption of the

 08             deposition.  There were two topical areas I wanted

 09             to cover.

 10                       MR. SKEPNEK:  And the resumption of the

 11             --

 12                       MR. KOH:  The fact that we are coming

 13             back and what's going to be involved with that.

 14             I'll ask the questions.

 15                       MR. RAUCHWERGER:  You mean about his

 16             availability?

 17                       MR. KOH:  Let me just ask the questions.

 18                       MS. BENTLEY:  Okay.  We are letting the

 19             witness go at six o'clock.  Is that understood?

 20                       MR. ARMSTRONG:  Yeah.

 21                       MR. KOH:  So, let me just state for the

 22             record --

 23                       MR. SKEPNEK:  Because my only agreement

 24             is if we -- if we are interrupting it to deal with

 25             these sort of procedural things.
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 01                       MR. ROBISON:  Right.  Nobody is saying

 02             your examination is over.

 03                  CROSS-EXAMINATION

 04                  BY MR. KOH:

 05                  Q.   So, for the record, Steve Koh for Boeing.

 06             I actually have a number of areas I would like to

 07             ask the witness on, but our agreement is only to

 08             cover a couple of topical areas.

 09             First topical area is I want to talk a little more

 10             about the information provided by Relators'

 11             counsel and correspondence as reflected in

 12             documents.  So in Exhibit 685, which you testified

 13             was your sort of working file documents?

 14                  A.   Is that this one?

 15                  Q.   If you flip to the third page of your

 16             review notes?

 17                  A.   Okay.  Uh-huh.

 18                  Q.   There is a page with a large number of

 19             bullet points is your page 3?

 20                  A.   Yes.

 21                  Q.   Does -- and it continues on to the next

 22             page as well.  Does this list of quoted items

 23             include quotations from letters or e-mails from

 24             Relators' counsel or their experts to the

 25             government?
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 01                  A.   It goes back to the material in the blue

 02             binder, the three-ring binder.  And in fact, these

 03             numbers in parenthesis -- let's take the first one

 04             we talked about.

 05                       MR. SKEPNEK:  Are you talking about the

 06             page 3?

 07                       MR. KOH:  Yes.

 08                       MR. SKEPNEK:  Okay.

 09                  A.   The first one, that quote right there,

 10             you can go back to the blue binder that Dean Smyth

 11             provided me, go to the first tab No. 1, that's his

 12             tab, and go into that document and you can find

 13             that.  And the same on all of these.  You can go

 14             into Dean's tab 11 and find, you know, this quote,

 15             and so on and so forth.

 16                  BY MR. KOH:

 17                  Q.   I think I understand, but let's just go

 18             through a couple of examples so it's clear.  The

 19             second bullet point on this page states, quote,

 20             when improper or uncalibrated tools are used, the

 21             resulting parts do not conform to type design and

 22             are, thus, non-conforming, end quote, and it

 23             references 11?

 24                  A.   Yeah.

 25                  Q.   If we turn to Exhibit 682, which is the
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 01             index to the blue notebook, does that indicate to

 02             you that the quotation is from a letter from

 03             Clausen Miller to the Justice Department?

 04                  A.   Yes.

 05                       MS. BENTLEY:  Let him answer.

 06                  BY MR. KOH:

 07                  Q.   To take another example, if you'd flip to

 08             this next page?

 09                  A.   I'm sorry.

 10                  Q.   If you'd flip to the flex page of Exhibit

 11             685, the second bullet point talks about a July

 12             14, 2009 incident involving the rupture of the

 13             skin and sudden decompression of a Southwest

 14             Airlines aircraft.

 15                  A.   Uh-huh.

 16                  Q.   And at the end of that quotation there is

 17             a reference to 69?

 18                  A.   Yes.

 19                  Q.   Again, if we reference Exhibit 682, does

 20             that indicate that the quotation is from a letter

 21             from Sherwood Harper to the Justice Department?

 22                  A.   Let me look.

 23                       MS. BENTLEY:  Mr. Koh, what line are you

 24             on in his exhibit.  Am I on the wrong page?  I'm

 25             sorry.  Okay.
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 01                  A.   That's out of a letter.

 02                  BY MR. KOH:

 03                  Q.   Okay.  And as you testified before, as

 04             this Exhibit 685 reflects, these were all

 05             materials that you reviewed in the course of your

 06             work on this matter?

 07                  A.   Correct.

 08                  Q.   If we flip further into page -- sorry,

 09             Exhibit 685, there is another document that you

 10             describe -- it's titled Summary of Contents of

 11             Packages Supplied by Dean Smyth?

 12                  A.   Which one are we on now?  Are we on the

 13             same four pages?

 14                  Q.   Same one, if you go back --

 15                  A.   Go back.

 16                  Q.   I'm sorry, forward.  After the list of

 17             the subject aircraft?

 18                  A.   After the list of the subject aircraft.

 19             Okay.  Oh, yeah.

 20                       MS. BENTLEY:  Give me a second.  That

 21             one.

 22                  BY MR. KOH:

 23                  Q.   And I was going to characterize what you

 24             said about it, but now frankly I'm not exactly

 25             sure.  So what is this page?
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 01                  A.   This -- this was my memory jogger for

 02             what was to make me remember a little bit about

 03             what was in each package, and this is by no means

 04             complete.  For example, on package 3 I wrote

 05             enough down there to jog my memory about what was

 06             in there, but that doesn't mean that's all that's

 07             in there.  And I -- I got -- I got lazy toward

 08             the end on package 7.  I just -- at that point

 09             there is a lot of other stuff in there and I just

 10             put enough down so I could say, oh, yeah, I kind

 11             of remember what was in package 7.

 12                  Q.   Okay.  The -- this document titled

 13             Summary of Contents of Packages Supplied by Dean

 14             Smyth references seven packages.  Is there a

 15             relationship to Exhibit 682, the index that

 16             references envelopes?

 17                  A.   Yeah, same thing.  Synonymous, envelope,

 18             package, synonymous.

 19                  Q.   Okay.  On your Summary of Contents of

 20             Packages Supplied by Dean Smyth on package 1, what

 21             you've written is Clausen Miller letter to an

 22             Alicia of 9-29-2006.  Do you see that?

 23                  A.   Yes.

 24                  Q.   And then there's a reference to, I'll

 25             just read the first couple bullet points. "Claims
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 01             93 P/Ns installed on LN 684 that were documented

 02             as discrepant were not included on list of NCRs

 03             for LN 684."  Second bullet, "Claims 185 parts

 04             documented as defective - proof of no MRB action?"

 05                  Does the information contained therein come

 06             from the Clausen Miller letter?

 07                  A.   Yeah, that was -- those were just bullet

 08             reminders to me what some of -- some of what I saw

 09             in that letter, and they were -- I mean, there is

 10             a lot more in there, but these were things that

 11             kind of stuck out to me that I saw in that letter

 12             just so, you know, when I look back at this, okay,

 13             now, what exactly was the point of some of the

 14             points in that letter.  Well, those were some of

 15             the points.

 16                  Q.   Okay.  The second paragraph talks about

 17             package No. 2 and a Clausen Miller letter to Dean,

 18             I presume, Smyth of January 19th, 2007.  The first

 19             bullet says, "Contains answers to questions

 20             submitted by e-mail to Dean."  Does that mean that

 21             the letter from Clausen Miller included answers to

 22             questions that Dean Smyth had e-mailed?

 23                  A.   As I recall, yes, I think that that was

 24             -- oh, oh, I'm not -- I'm not using my own system.

 25             Okay.  Yeah, so that would be package 2 supports
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 01             tab 12 and tab 12 is -- is specifically responding

 02             to questions that were posed by Dean Smyth and the

 03             letter is question 1, here is our response;

 04             question 2, here is our response; question 3, here

 05             is our response.

 06                  Q.   And then in your Summary of Contents of

 07             Packages Supplied by Dean Smyth in Exhibit 685,

 08             the next bullet on package 2 states:  "Contains a

 09             bit more explanation of the 93, quote, defective,

 10             end quote, parts on LN 684 A/P with no record of

 11             any MRB action.  (I.e., 93 parts not included in

 12             list of MRB parts on A/P.)"  That's, again, a

 13             reference to some information contained in that

 14             Clausen Miller letter to Dean Smyth of January 19,

 15             2007?

 16                  A.   Correct.

 17                  Q.   "Package 4 - various consultant reports"?

 18                  A.   Uh-huh.

 19                  Q.   Those would be reports of consultants to

 20             the Relators?

 21                  A.   Uh-huh.

 22                  Q.   Yes?  I'm sorry.

 23                  A.   Yes.  I'm sorry.

 24                       (THEREUPON, Eastin Deposition Exhibit

 25             No 686 was marked for identification by the
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 01             reporter.)

 02                  BY MR. KOH:

 03                  Q.   Thank you.  Mr. Eastin, I'm handing you

 04             what's been marked Exhibit 686, which is the

 05             privilege log that DOJ counsel provided to the

 06             parties this morning.  I just knew I was going to

 07             do that.

 08                       MR. ARMSTRONG:  You marked yours?

 09                       MR. KOH:  Yes.

 10                  BY MR. KOH:

 11                  Q.   Trying again.  Showing you 686.  I just

 12             had a couple of questions for you.  If you turn to

 13             the last page, there is an entry that, and I'll

 14             just read across what it says.  It's the very last

 15             one, "6-17-09, Terry Khaled, FAA.  SA Dean Smyth,

 16             DCIS.  Work product protection attorney/client

 17             privilege.  Memorandum.  FAA analysis of Relators'

 18             allegation."  First question I have for you is, to

 19             the best of your recollection, is this the correct

 20             date?

 21                  A.   I don't know.  I don't even know what

 22             that is at this moment.  I would have to --

 23                  Q.   From this description?

 24                  A.   From this description, I'm not -- several

 25             things come to mind and I would have to go check
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 01             and see which one that is.

 02                       MS. BENTLEY:  For the record, I think

 03             that might be an error by government counsel.  I

 04             think the date is wrong.  I also think there were

 05             two authors, and I think my -- it is a memorandum,

 06             but I think my statement that it's an FAA analysis

 07             of Relators' allegations is incorrect.  I think

 08             that's too broad and I would like to have an

 09             opportunity to submit a revised privilege log.

 10             For everyone, I did this last night in my hotel

 11             room between the hours of 11 and 1 a.m. based on

 12             handwritten notes that I had taken from the stuff

 13             we removed from the binders that privilege was

 14             being asserted to.  I really did the best I could.

 15                       MR. KOH:  And that's perfectly fine.  I'm

 16             just going to ask a couple of questions of the

 17             witness to try to understand what this is.

 18                  BY MR. KOH:

 19                  Q.   Doctor Eastin, did you -- did you

 20             co-author a memorandum relating to the allegations

 21             made by the Relators in this case?

 22                  A.   Yes.

 23                  Q.   And I mean separate, not the Declaration

 24             you've submitted, but a --

 25                  A.   A separate, separate from the
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 01             Declaration.

 02                  Q.   Okay.  And was that addressed to Agent

 03             Smyth?

 04                  A.   That -- that memorandum was.  Now, if

 05             this is -- if this is that memorandum, I can't say

 06             for sure, but there is a memorandum that I

 07             co-authored with Doctor Khaled that was addressed

 08             to Dean Smyth and answered two quest -- two or

 09             three questions that he posed.

 10                  Q.   And I was exactly going there.  So, try

 11             to piece that together with what we discussed

 12             earlier, you had -- we all reached an agreement

 13             that you would be permitted to convey what it was

 14             that you conveyed to Agent Smyth as your

 15             conclusion, and could you tell us what that

 16             conclusion was?

 17                       MR. SKEPNEK:  No.  Now, now we're -- I'm

 18             not done with my examination in this area and I

 19             don't think that this is properly within our

 20             agreement.

 21                       MS. BENTLEY:  And I'm going to object and

 22             instruct the witness not to answer because at this

 23             point the government is still taking the position

 24             that that material was not any of the stuff that

 25             was called for, but was rather a separate part of
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 01             the investigation.  So, I'm not going to let him

 02             answer the question.

 03                       MR. KOH:  Then I misunderstood what our

 04             agreement was earlier what it was -- because I

 05             don't think Mr. Skepnek actually asked him what

 06             you allowed him to speak to.

 07                       MR. SKEPNEK:  I -- I had -- I did ask him

 08             that question.

 09                       MR. KOH:  Then I forgot.

 10                       MS. BENTLEY:  This is a different

 11             document.

 12                       MR. SKEPNEK:  I asked him the -- I asked

 13             him the -- Alicia, for clarity of the record, I

 14             did not ask him about a document.  I asked him

 15             about the opinion that he gave to Mr. Smyth.

 16                       MR. KOH:  Okay.

 17                       MR. SKEPNEK:  That's what I asked him.

 18                       MR. KOH:  I'm trying to do what I need to

 19             do in order to have a record of what these

 20             materials may be so that we can decide whether to

 21             move on them, but --

 22                       MS. BENTLEY:  And for that, counsel, I

 23             will -- I will submit an Amended Privilege Log.

 24             Additionally, I did not include the Peggy Gilligan

 25             Power Point on that primarily because I've never
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 01             seen it.

 02                       MR. KOH:  Okay.  All right.

 03                  BY MR. KOH:

 04                  Q.   The second topic I wanted to briefly

 05             address with you is we talked about coming back

 06             and resuming your deposition.  I want to ask a

 07             couple questions related to that.

 08             So, you testified in response to Relators'

 09             questions about various materials that were

 10             provided by Agent Smyth for your review.  Was it

 11             your understanding that the materials that you

 12             reviewed were all of the evidence that Relators

 13             had of non-conforming parts on Boeing Aircraft?

 14                       MS. BENTLEY:  Objection, form and

 15             foundation.  You can answer.

 16                  A.   I didn't even consider if it was all or

 17             some.  Again, I go back to the request was here is

 18             the information, what do you think.

 19                  BY MR. KOH:

 20                  Q.   Well, did you expect that if there was

 21             evidence of non-conforming parts on aircraft, that

 22             that would be part of what would be provided to

 23             you?  Was that your expectation?

 24                       MR. SKEPNEK:  Object to form.

 25                       MS. BENTLEY:  Form and foundation.
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 01                  A.   I didn't really have any expectations

 02             when I first talked to Dean Smyth.

 03                  BY MR. KOH:

 04                  Q.   Then let me ask you just a couple more

 05             questions.

 06                  Your counsel, Miss Bentley, stated on the

 07             record earlier today that to the extent that

 08             Relators' counsel had anything that they wanted to

 09             share that they felt was important for -- well, I

 10             don't want to characterize it, but to share

 11             information that they were invited to do so.

 12             And I want to ask you, to the extent the Relators

 13             have any evidence of non-conforming parts on

 14             Boeing Aircraft that they failed to provide to the

 15             government, would you like to see that material?

 16                       MR. SKEPNEK:  Now, now, wait a minute.  I

 17             -- this -- this goes beyond our agreement.  No, it

 18             does.  I agreed -- I agreed to step aside -- no,

 19             I'm going to go forward with my deposition now.  I

 20             agreed, I agreed to give you an opportunity to

 21             make your record about this privilege stuff, and

 22             now you're getting into the substance and I'm not

 23             finished with my examination on that area and I

 24             object to this.

 25                       MR. KOH:  Well, Mr. Skepnek --
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 01                       MR. SKEPNEK:  Counsel, and --

 02                       MR. KOH:  There may have been a

 03             misunderstanding, but this is the second topic

 04             that I wanted to --

 05                       MR. SKEPNEK:  Well, this -- but, no, this

 06             is not the -- I did not agree to this.

 07                       MR. KOH:  Well --

 08                       MR. SKEPNEK:  Show me on the record where

 09             I agreed to this.

 10                       MR. KOH:  I'm not saying you did.  You

 11             may have misunderstood what I intended.  So let me

 12             --

 13                       MR. SKEPNEK:  I object.  I object.

 14                       MR. ROBISON:  I'm going to -- we -- we

 15             agreed to this as a courtesy.  It is now seven

 16             minutes to six.  I'm not going to sit here and

 17             listen to the two of you argue.  It's after 5 p.m.

 18             I'm taking my witness and going home.

 19                       MR. KOH:  Miss Bentley, could I just say

 20             one more thing for the record.  To the extent this

 21             witness can be provided with information of

 22             non-conforming parts prior to the resumption of

 23             our deposition, can we all agree that it would be

 24             a good idea?

 25                       MS. BENTLEY:  Why don't you put that in a
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 01             letter, sir. This is not appropriate to waste the

 02             witness's time with.  We are done.

 03                       MR. KOH:  Well, I object to the closure

 04             of the deposition.

 05                       MS. BENTLEY:  I didn't close the

 06             deposition --

 07                       MR. KOH:  I'm sorry, the --

 08                       MS. BENTLEY:  -- I ended the day.

 09                       MR. KOH:  -- the termination for the day.

 10                       THE VIDEOGRAPHER:  Off the record.  It's

 11             17:51:16.  End of this tape.

 12                       (THEREUPON, the deposition was

 13             adjourned.)

 14             .

 15             .

 16             .

 17             .

 18             .

 19             .

 20             .

 21             .

 22             .

 23             .

 24             .

 25             .

�0299

 01                                      SIGNATURE

 02             .

 03                       The deposition of ROBERT EASTIN was taken

 04             in the matter, on the date, and at the time and

 05             place set out on the title page hereof.

 06             .

 07                       It was requested that the deposition be

 08             taken by the reporter and that same be reduced to

 09             typewritten form.

 10             .

 11                       It was agreed by and between counsel and

 12             the parties that the deponent will read and sign

 13             the transcript of said deposition.

 14             .

 15             .

 16             .

 17             .

 18             .

 19             .

 20             .

 21             .

 22             .

 23             .

 24             .

 25             .
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 01                                      AFFIDAVIT

 02             .

 03             STATE OF __________________________:

 04             COUNTY/CITY OF ____________________:

 05             .

 06                       Before me, this day, personally appeared,

 07             ROBERT EASTIN, who, being duly sworn, states that the

 08             foregoing transcript of his/her Deposition, taken in

 09             the matter, on the date, and at the time and place set

 10             out on the title page hereof, constitutes a true and

 11             accurate transcript of said deposition, along with the

 12             attached Errata Sheet, if changes or corrections were

 13             made.

 14             .

 15                          __________________________________

 16                                    ROBERT EASTIN

 17             .

 18                  SUBSCRIBED and SWORN to before me this __________

 19             day of ________________________, 2010 in the

 20             jurisdiction aforesaid.

 21             .

 22             ______________________        _______________________

 23             My Commission Expires                Notary Public

 24             .

 25             .
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 01             .                 DEPOSITION ERRATA SHEET

 02             RE:       APPINO & BIGGS

 03                       REPORTING SERVICE, INC.

 04             FILE NO.:  15015

 05             CASE:   UNITED STATES OF AMERICA, et al. vs.

 06                     THE BOEING COMPANY, et al.

 07             DEPONENT:  ROBERT EASTIN

 08             DEPOSITION DATE:  July 27, 2010

 09             To the Reporter:

 10             I have read the entire transcript of my Deposition taken in the

 11             captioned matter or the same has been read to me.  I request that

 12             the following changes be entered upon the record for the reasons

 13             indicated.  I have signed my name to the Errata Sheet and the

 14             appropriate Certificate and authorize you to attach both to the

 15             original transcript.

 16             PAGE LINE  FROM          TO             REASON

 17             _______________________________________________________

 18             _______________________________________________________

 19             _______________________________________________________

 20             _______________________________________________________

 21             _______________________________________________________

 22             _______________________________________________________

 23             _______________________________________________________

 24             _______________________________________________________

 25             _______________________________________________________
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 01             PAGE LINE  FROM          TO             REASON

 02             _______________________________________________________

 03             _______________________________________________________

 04             _______________________________________________________

 05             _______________________________________________________

 06             _______________________________________________________

 07             _______________________________________________________

 08             _______________________________________________________

 09             _______________________________________________________

 10             _______________________________________________________

 11             _______________________________________________________

 12             _______________________________________________________

 13             _______________________________________________________

 14             _______________________________________________________

 15             _______________________________________________________

 16             _______________________________________________________

 17             _______________________________________________________

 18             _______________________________________________________

 19             _______________________________________________________

 20             _______________________________________________________

 21             _______________________________________________________

 22             _______________________________________________________

 23             _______________________________________________________

 24             SIGNATURE:_____________________________DATE:___________

 25                              ROBERT EASTIN
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Page 9 Page 11
1 case? 1 M cDonald Douglas?
2 A. Yes. 2 A. | worked with designers.
3 Q. Youunderstand that we're hereto take 3 Q. And thework that you did with designers,
4 your deposition today in that case and find out 4 wasthat to evaluate the structuresthat the
5 what you know. We've been given a Declaration 5 designersdesigned?
6 that you prepared or that was prepared and that | 6 A. It wasto work with them to come up with
7 you signed, | guess, at theend of May in this 7 adesign; and then once the design was set, to
8 year? 8 evaluate the design. So, there was a period of
9 A. Correct. 9 interaction to actually size the structure, then
10 Q. WEéIl haveit -- | mean, the exact date 10 the designers went ahead and put it on paper, then
11 we'll havein just a second, but | -- we'rehere 11 we did the evaluation.
12 totalk to you about -- about that Declaration and |12 Q. Right. And what wasthe purpose for your
13 about your qualificationsto giveit and about the |13 evaluation of the structure? Why did you do that?
14 infor mation that you utilized in making it. 14 A. To show that it met the requirements that
15 A. Okay. 15 were set for us.
16 Q. Okay. Inlookingthrough your resume, | |16 Q. By whom?
17 notice that you worked for McDonald Douglas? |17 A. 1 worked both military and commercial.
18 A. Yes. 18 And depending on who the customer was, they had
19 Q. For how long? 19 their own sets of requirements.
20 A. | wasthereatotal of 21 years, | 20 Q. Okay. So, theservicerequirements, is
21 believe. 21 thiswhat you'retalking about?
22 Q. Andweare-- weareherenear theBoeing |22 MS. BENTLEY: Objection, form.
23 L ong Beach facility and that wasformerly the 23 BY MR. SKEPNEK:
24 McDonald Douglas facility? 24 Q. Haveyou given a deposition before?
25 A. Correct, yes. 25 A. No.
Page 10 Page 12
1 Q. Wereyou stationed out here? 1 Q. Okay. I'm guilty of jumpingin too fast.
2 A. Yes, | wasin Long Beach. 2 A couple of rulesthat -- that | need to -- need
3 Q. So, when you left McDonald Douglasin 3 to appriseyou of. Firgt, isthat one of -- one
4 1997, wereyou in Long Beach then? 4 or mor e of the other lawyers may make objections.
5 A. Yes. 5 And when they make objections, those are for the
6 Q. So,you just stayed in Long Beach? 6 record and for the court to rule upon at a later
7 A. Yes. 7 date.
8 Q. Okay. And wasthat at thetimethat 8 Now, your lawyer, who's Miss Bentley, if your
9 Boeing acquired McDonald Douglas? 9 lawyer makes the objection wher e she saysfor some
10 A. Itwasbefore. 10 reason that you are not to answer the question,
11 Q. How long before? 11 under those circumstances you don't answer the
12 A. Probably, as| recall, it was something 12 question.
13 maybe ayear before. 13 MS. BENTLEY: And you won't be confused
14 Q. Okay. And you wereadesign engineer for |14 about when that happens.
15 McDonald Douglas? 15 MR. SKEPNEK: I'm not in doubt at all
16 A. No, | wasan analyst. | was astructures 16 about that.
17 analyst. | guess|'d characterize my job asa 17 BY MR. SKEPNEK:
18 structures analyst, strength and fatigue and 18 Q. But otherwise, unless-- unless shetells
19 damage tolerance. 19 you not to answer the question, if somebody
20 Q. So, you didn't -- you're an engineer? 20 objectsto a question, that'sfor thejudge to
21 A. Yes. 21 ruleon at alater time, but then we expect you to
22 Q. Areyou an aeronautical engineer? 22 go ahead and answer the question.
23 A. Yes, | have an aerospace degree. 23 Theother -- the other littlerulethat | need to
24 Q. And so, asastructuresanalyst, wereyou |24 tell you about isonethat seems awfully rude
25 actually involved in designing air craft for 25 whilewe'redoing it, and that isin ordinary
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1 conver sation, asyou're nodding to meright now, | 1 Q. Okay.
2 under stand that you're -- you'retelling me that 2 A. They have -- they have -- the structure
3 you understand what 1'm saying. The court 3 has to meet certain -- be able to carry certain
4 reporter can't takeanod. So, if from timeto 4 loads and they're specified by the customer in the
5 time one of us saysto you please, Mr. Eastin, 5 military case. For the FAA, they're specified by
6 answer audibly, answer verbally, we are not being 6 the FAA inour F.A.R.s. Andthenfor the
7 rude, we simply haveto do that. 7 military, they have specific fatigue and damage
8 A. Sure, okay. 8 tolerance requirements that you have to meet.
9 Q. And then finally maybeathird, and that 9 They're explicit; you have to meet them. On the
10 iswe'regoing to be talking engineering and we're 10 FAA side, there are no explicit fatigue or damage
11 dumb lawyersand you'rethe smart engineer. So, 11 tolerance requirements.
12 if I ask you adumb lawyer question about 12 Q. Okay. So, the-- sotherequirements
13 engineering that makesno sense, 1'd like you to 13 that you're talking about would be the -- would be
14 tell meit makesno sense. You won't berudeto 14 the strength requirementsrequired by the
15 meif you'retelling methat it makes no sense? 15 particular governmental agency involved, either
16 A. Okay. 16 the military or the FAA?
17 Q. So,if I'munclear about a question or if 17 A. Uh-huh.
18 you're unclear about what | mean by a question, 18 Q. And that would be a yes?
19 please let usknow. 19 A. That'sayes. Sorry.
20 A. Okay. 20 Q. And -- and then would thework that you
21 Q. Okay. 21 do, would that be documented in some way?
22 MR. SKEPNEK: Now, what was -- what was |22 A. Yes. It would be documented in reports.
23 that last question before the -- it was objected 23 Q. What would -- what would those reports be
24 to? 24 called?
25 THE REPORTER: "So, the service 25 A. Stressanalysis reports, damage tolerance
Page 14 Page 16
1 requirements, thisis what you're talking about?"' 1 evaluation reports, fatigue reports, damage
2 Do you want me to read the question before that? 2 tolerance analysis reports. 1'm thinking -- the
3 MR. SKEPNEK: No, I'll go back and I'll 3 reports -- the sum total of reports that would go
4 reask it. 4 to military or FAA.
5 BY MR. SKEPNEK: 5 Q. And why would they go to -- let'stalk
6 Q. You testified that asa structural 6 about the FAA in particular. Did you work on
7 analyst working together with the design 7 commercial aircraft?
8 engineers, your purposewasto help design an 8 A. Yes, | did. Early in my career, | worked
9 aircraft that met requirements? 9 on commercial aircraft.
10 A. Uh-huh. 10 Q. And those -- those stress analyses that
11 Q. And therequirementsthat we'retalking 11 went to the FAA, why would they go to the FAA?
12 about arethe requirements of the customer ? 12 MS. BENTLEY: Foundation.
13 A. Yes 13 BY MR. SKEPNEK:
14 Q. Okay. And | guessmy question, maybenot |14 Q. If you know, because -- because what we
15 very artfully phrased, was those would be the 15 want isyour own direct personal knowledge.
16 service parameter s, the -- what the -- what the 16 A. Okay.
17 customer wanted to do with the aircraft? 17 Q. Doyou know why those -- and so if you
18 MS. BENTLEY: Objection, form. You can 18 don't know the answer to a question, please say |
19 answer. 19 don't know. But my question is, do you know why
20 A. That's-- I'm not sure what you're 20 those stress analyses wer e given to the FAA?
21 asking. 21 A. Yes.
22 BY MR. SKEPNEK: 22 Q. What's-- why werethey given to the FAA?
23 Q. Wadll, then, what aretherequirements? 23 A. The OEM isresponsible for showing
24 A. Okay. We have documented strength 24 compliance and the FAA is responsible for finding
25 requirements. 25 compliance. And in order to find compliance, you

prmg ~-ggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com





7/27/2010

ROBERT EASTIN

Page 17 Page 19
1 need thedata. So, the datais submitted to the 1 with M cDonald Douglas.
2 FAA and the FAA makes a determination. 2 A. I'msorry. When | waswith McDonald
3 Q. Now, arethese materialsthat are-- that 3 Douglas, | wasin aposition when | was done with
4 aregiven to the FAA in connection with type 4 my report, it went to the certification office who
5 certification? 5 dealt with the FAA and went to the FAA, and |
6 A. Yes. 6 personally didn't really get involved with it
7 Q. Okay. So, would your stress analyses 7 after that.
8 become a part of the type certification data? 8 Q. Okay. And -- and -- and what -- there
9 A. Yes. 9 are delegated responsibilitiesthat OEM s have from
10 Q. And would type certification datathen be |10 the FAA. Isthat correct?
11 apart of thetype design of theaircraft? 11 A. Correct.
12 MS. BENTLEY: Foundation. 12 Q. Now, isthe--isthe approval of atype
13 A. You'e getting into an areathat I'm not 13 certificate a delegated authority that goesfrom
14 super comfortable with because | don't find 14 the FAA toan OEM?
15 compliance in my position. 15 MS. BENTLEY: Objection, foundation.
16 BY MR. SKEPNEK: 16 Callsfor alegal conclusion. You can answer.
17 Q. What'syour understanding? 17 BY MR. SKEPNEK:
18 A. My understanding isit is part of type 18 Q. And again, sir, I'm talking about your
19 design. 19 under standing. Does-- by your understanding --
20 Q. Okay. And -- and by type design -- we'll 20 let'stalk about delegation. Let me maybe back up
21 get into thisin alittle more detail later, but 21 acouple of steps. Maybe | went too fast.
22 just so that whilewe'reat it, type design, 22 By delegated authority, the FAA delegatesto -- to
23 what'sthe definition that you under stand for that |23 companies and to private individuals authority of
24 phraseor that word, term type design? 24 the FAA to do certain things?
25 A. | believe, | don't know, we may have a 25 MS. BENTLEY: Objection, foundation.
Page 18 Page 20
1 definition for it, but the drawings set a standard 1 BY MR. SKEPNEK:
2 for the design, and so that defines what the 2 Q. Isthat true?
3 airplane is supposed to end up looking like 3 A. Asl understand.
4 idedly. 4 Q. And, for instance, a DER or a DAR, those
5 Q. Uh-huh. And those drawings would bethe 5 would be delegated authority, people with
6 blueprints? 6 delegated authority from the FAA?
7 A. Theblueprints or any -- any data that 7 A. Yes.
8 defines the design. 8 Q. You areinvolved in the DER program, are
9 Q. And which would, you believe, include 9 you not, sir?
10 your stressanalyses? 10 A. No.
11 MS. BENTLEY: Objection, foundation. Go 11 Q. You'renot. DER, what isa DER?
12 ahead. 12 A. Designated engineering representative.
13 A. Thestressreports, as| understand, are 13 Q. Andwhat isaDER? What'sthefunction
14 part of the data package that's submitted, along 14 of aDER?
15 with anything else that supports the definition of 15 A. Asl understand, they have certain
16 the design. 16 authorities to make approvals on behalf of the
17 BY MR. SKEPNEK: 17 FAA.
18 Q. Now, back -- back when you were with 18 Q. Okay. And -- and a DER, that would be an
19 M cDonald Douglas and you submitted these packages |19 engineer, correct, DER?
20 tothe FAA, would -- would the FAA then accept or 20 A. Yes.
21 reject, approve or reject those packages? Isthat 21 Q. Andthen aDAR, what isa DAR?
22 how it worked? 22 A. I'mnot -- | know of them. | couldn't
23 A. When| waswith the FAA, | wasina 23 give you the acronym.
24 position that my reports -- 24 Q. Designated airworthiness representative?
25 Q. No, no, I'm talking about when you were 25 A. Okay.
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Page 21 Page 23
1 MS. BENTLEY: Objection, foundation. 1 don't believe this topic was designated.
2 BY MR. SKEPNEK: 2 MR. SKEPNEK: Soyou'redirecting him
3 Q. Ifyoudon't know -- 3 not to answer?
4 A. No. 4 MS. BENTLEY: I'm enforcing the Touhy
5 Q. Okay. Now, doesthe OEM, and that'sthe 5 regulations the way they were -- absolutely, | am
6 original equipment manufacturer, OEM? 6 directing him not to answer because you are not
7 A. OEM, origina equipment manufacturer, 7 following the applicable F.A.R.s.
8 yes. 8 MR. SKEPNEK: Okay.
9 Q. Doesthe OEM have designated authority 9 BY MR. SKEPNEK:
10 from the FAA? 10 Q. Now, you'vebeen -- strike that.
11 MS. BENTLEY: Objection, foundation. You 11 You've been involved in aviation for how many
12 can answer. 12 yearsnow?
13 A. For certain things, as | understand, but 13 A. 40plus.
14 not for everything. 14 MR. SKEPNEK: Do we have Exhibit
15 BY MR. SKEPNEK: 15 stickers?
16 Q. Right. What -- asyou understand it, 16 (THEREUPON, Eastin Deposition Exhibit
17 what arethe-- what arethe delegated -- what's 17 No 677 was marked for identification by the
18 the delegated authority of an OEM ? 18 reporter.)
19 MS. BENTLEY: Foundation. 19 BY MR. SKEPNEK:
20 A. | don't know. | wouldn't even want to go 20 Q. First, with a -- first, you were with
21 there, that's not my area. 21 McDonald Douglas and then since'97, so | guess
22 BY MR. SKEPNEK: 22 for 13 yearsnow with the FAA?
23 Q. Okay. Can an OEM certify a-- apart as 23 A. Yes.
24 airworthy? 24 Q. And your official titlewith the FAA is
25 MS. BENTLEY: Objection, foundation. Go 25 what? It isChief Scientific and Technical
Page 22 Page 24
1 ahead. 1 Advisor for Fatigue and Damage Tolerance?
2 A. | don't know if that's an authority that 2 A. Correct.
3 we delegate. 3 Q. Haveyou had that sametitle your whole
4 BY MR. SKEPNEK: 4 timewith the FAA?
5 Q. Can an OEM certify an aircraft as 5 A. Yes. Weéll, let meclarify.
6 airworthy? 6 Q. Okay.
7 MS. BENTLEY: Same objection, foundation. 7 A. When | first started, the official title
8 A. | don't know for sure. 8 was Chief Scientific Technical Advisor, but it was
9 BY MR. SKEPNEK: 9 for fracture mechanics and later changed to
10 Q. Okay. Now, doyou know whether an OEM 10 fatigue and damage tolerance.
11 can, without -- can utilizein its delegated 11 Q. Andis--andisyour position within --
12 authority from the FAA, whether an OEM can certify |12 istherea-- isthere an organization within the
13 atypedesign? Can issueatype certificate; do 13 FAA that isresponsible for safety?
14 you know? 14 A. Thewhole FAA isresponsible for safety.
15 MS. BENTLEY: Foundation. 15 Q. Andistherewithin -- within the FAA, is
16 A. No. 16 therea particular organization which is
17 BY MR. SKEPNEK: 17 designated asresponsible for safety?
18 Q. Youdon't know? 18 A. Not that | know of.
19 A. | don't know for sure. 19 Q. Okay. What -- what is-- what is meant
20 Q. Okay. What do you think? 20 by safety?
21 MS. BENTLEY: Objection, foundation. 1'm 21 MS. BENTLEY: Objection, foundation. You
22 not going to allow the witness to speculate. He's 22 can answer.
23 not here as an expert, he's not here asthe FAA's 23 BY MR. SKEPNEK:
24 representative for al purposes, histestimony is 24 Q. Wadll, you said that -- you said that the
25 limited to the topicsin the Touhy letter, and | 25 whole FAA isresponsiblefor safety.
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Page 25 Page 27
1 A. Yes. 1 some technical things.
2 Q. What do you mean by that? What doyou | 2 THE VIDEOGRAPHER: Off the record.
3 mean by safety? When you say the FAA is 3 (THEREUPON, a brief recess was taken.)
4 responsible for safety, what do you mean by that? | 4 THE VIDEOGRAPHER: Back on the record.
5 A. No -- no failures during the operation of 5 Thetimeis 9:35:29.
6 thelife of any aircraft. 6 BY MR. SKEPNEK:
7 Q. So, that would be no failuresdueto 7 Q. Mr. Eadtin, I've handed you what |'ve
8 structural failure? 8 marked as Exhibit 677, which isa Appendix A AIR
9 A. Anything. 9 Data, AIR Mission Statement, Aviation Safety
10 Q. Waell, on thestructureside, it would be 10 Begins With Safe Aircraft. Areyou familiar with
11 no failuredueto a structural failure? 11 this?
12 A. Correct. 12 A. | don't think I've ever seen this
13 Q. Then| guessthe FAA also hasan 13 particular document, no.
14 operations end and there would be an operational |14 Q. | found it because on -- back on page 6
15 safety part of the FAA? 15 of it, it hasyour name?
16 A. Correct. 16 A. Yes, | seethat.
17 Q. Likepilotsand maintenance and all that 17 Q. And -- and | noticethe second pageisa
18 stuff? 18 map, which actually trackswith the map on the
19 A. Correct. 19 wall at the other end of theroom?
20 Q. | flew a737-900 last night in from --in 20 A. Yes
21 from Houston. | stolethecard fromiit. | hope-- |21 Q. Haveyou had a chancetolook at this,
22 sincel'm hereat the FAA, if that wasacrime, 22 look at the -- thisfirst page, which isthe only
23 then you can -- you can cuff meright hereand | 23 pagethat really says anything?
24 -- but one of these yellow cardsthat say 24 A. Yes
25 B737-800, -900. | think they told meit wasa 900 |25 MS. BENTLEY: Take amoment and look at
Page 26 Page 28
1 when they announced it. Can you tell uswhether 1 it, sir. They're going to ask you questions about
2 that airplane was safe? 2 it.
3 MS. BENTLEY: Objection, foundation. 3 A. Yes.
4 Callsfor opinion testimony. It's beyond the 4 BY MR. SKEPNEK:
5 scope of the designation. Give me a second. 5 Q. Okay. What isAIR?
6 MR. ROBISON: Ducommun joinsthe 6 A. That'sthe-- | think of it asthe
7 objection. Lack of foundation. 7 engineering side of the house, as opposed to the
8 MS. BENTLEY: Thisis beyond the scope of 8 inspection side of the house.
9 what was designated for thiswitness. It'san 9 Q. AlRisan acronym?
10 improper question. 1'm going to instruct him not 10 A. It'san acronym.
11 to answer. 11 Q. Doyou know what the acronym stands for?
12 BY MR. SKEPNEK: 12 A. No.
13 Q. Now, safety -- I'll hand you what 1've 13 Q. But areyou part of AIR?
14 marked as Eastin Exhibit -- here'stheway I'm 14 A. I'mpart of AIR.
15 going to do this. We'regoing to show these on 15 Q. And -- and thetitle of thisdocument is
16 the-- on the -- isthat theway | need to do it? 16 Aviation Safety Begins With Safe Aircraft. |
17 MR. ARMSTRONG: Where are you going to 17 think that'skind of what you said that the FAA's
18 show it? 18 mission is safety?
19 MR. SKEPNEK: It's showing right here. 19 A. Yes.
20 I'm going to giveit to you in asecond. Don't 20 Q. And then it saysthe Aircraft
21 worry about it. 21 Certification Service, ACS. IsACSan
22 MS. BENTLEY: Oh, it'sfor the computer, 22 organization within the FAA?
23 it'sfor thetape. Okay. | understand. 23 A. Aircraft Certification Service, in my
24 MR. SKEPNEK: Okay. Now, | want to go 24 understanding, isAIR.
25 off the record just for a second so we can handle 25 Q. IsAIR. Okay. And so, you're part of
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Page 29 Page 31
1 ACS? 1 A. WEell get more specific, but do you know
2 A. Yes. 2 what the purpose of the record keeping is?
3 Q. Whichispart of AIR? 3 MS. BENTLEY: Foundation.
4 A. Yes. 4 A. It'sto keep track of the manufacturing
5 Q. And so oneof your jobsor one of the 5 process.
6 jobs of your organization isresponsibility for 6 BY MR. SKEPNEK:
7 safety? 7 Q. Sothat we have verifiable data
8 A. Correct. 8 concerning what happened during the manufacturing
9 Q. It says, " Theinherent safety of an 9 process?
10 aircraft isafunction of itsdesign integrity and 10 MR. KOH: Same objection.
11 its manufacturing quality.” What is meant by 11 MR. ROBISON: Ducommun also objects to
12 design integrity? 12 the form. It's vague.
13 MS. BENTLEY: Objection, foundation. 13 A. Youwant arecord of what went onin
14 MR. KOH: Let measo just object, Bill. 14 manufacturing.
15 Thisis, obviously by itstitle, a part of some 15 BY MR. SKEPNEK:
16 larger document, and to the extent there are other 16 Q. And -- and when | usethe phrase
17 portions that relate to this that would need to be 17 verifiable data, isthat a phrase with which you
18 in front of the witness, we object for that 18 arefamiliar?
19 reason. 19 A. I'veheardit used before, yes.
20 BY MR. SKEPNEK: 20 Q. Theprocess of designing and
21 Q. Okay. What is meant by design integrity? |21 manufacturing an airplane involves data, correct?
22 A. Thegoodness of the design itself. 22 A. Correct.
23 Q. Goodness? 23 Q. And, in fact, thetype certification
24 A. Which would be -- goodness would be 24 processinvolves the submission of data to the FAA
25 meeting requirements. 25 that is used to approve the design?
Page 30 Page 32
1 Q. So,thosewould be -- 1 A. Correct.
2 A. Working like it should. 2 Q. Now, so when we'retalking about
3 Q. So, thosewould bethose F.A.R. 3 verifiable data, we're talking about -- what are
4 requirementsthat you talked about earlier ? 4 we saying in addition to data? When we attach
5 A. Yes 5 verifiableto it, what do we mean?
6 Q. So, the-- so, theintegrity of design 6 MS. BENTLEY: Form and foundation.
7 and its manufacturing quality, what's meant by 7 MR. KOH: Join.
8 manufacturing quality? 8 A. Inmy opinion, having a credible source.
9 A. What happensin the shop. 9 BY MR. SKEPNEK:
10 Q. How dowe know what happensin the shop? |10 Q. Okay. Going back to my question about
11 MR. KOH: Objection. Lack of foundation. 11 the safety of that airplanel flew last night, we,
12 MS. BENTLEY: Lack of foundation. If you 12 as a system, system-wise, wetrust that that
13 know. 13 aircraft is safefor operation based upon alot of
14 A. Not my area. 14 data from alot of people over along period of
15 BY MR. SKEPNEK: 15 time, correct?
16 Q. Wadll, doyou know that there are records 16 MR. KOH: Object to the form.
17 that are kept in the shop? 17 MS. BENTLEY: Objection, form,
18 MS. BENTLEY: Objection, foundation. 18 foundation. 1'm going to instruct the witness not
19 A. Yes, | knew that. 19 to answer. He's not to opine about the safety of
20 BY MR. SKEPNEK: 20 any particular aircraft. It was not in the Touhy
21 Q. Doyou know what the purpose of the 21 designation.
22 recordsthat arekept in the shop is? 22 MR. SKEPNEK: I'mnot -- I'm not asking
23 MR. KOH: Objection. Vague and overbroad 23 for clarification of the record, I'm not asking
24 asto records. 24 about the safety of a particular aircraft, I'm
25 BY MR. SKEPNEK: 25 asking system-wide how our safety system works and
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Page 33 Page 35
1 my question, I'll rephraseit and seeif this 1 MR. SKEPNEK: -- if we are going to
2 helps. 2 withdraw the last sentence, because what he says
3 BY MR. SKEPNEK: 3 in the last sentence of paragraph 14 is, "l see no
4 Q. My question is, thefoundation of our 4 need for the FAA to take any actionsrelated to
5 safety system isa -- isareliance upon layer s of 5 the safety of the affected airplanes, including
6 datathat goes -- that commence with the beginning | 6 issuance of any airworthiness directives.” I'm
7 of the design of the aircraft, and the manufacture 7 trying to -- I'm trying to get at the foundation
8 of theaircraft, all theway up through the 8 of safety and that's what this document, Exhibit
9 completed aircraft, and then the maintenance of 9 677is.
10 theaircraft. We have a system that reliesupon 10 MS. BENTLEY: You can ask him what the
11 verifiable data. Isthat true? 11 basis of his statement is. Document 677 isa
12 MS. BENTLEY: Sir, that's a speech, not a 12 document he's never seen before and you're asking
13 question. The witness was not designated as an 13 him to opine about the general functions of the
14 expert on behalf of the FAA. The entire Touhy 14 FAA. That is not why the witnessis here.
15 designation focused on a Declaration that he had 15 MR. SKEPNEK: So -- well, I'll proceed.
16 written and the research and the materials that 16 I'm not sure where we are. What was my last
17 went into this. Y ou are beyond the scope of your 17 question, Lora?
18 designation of what you want to depose this 18 THE REPORTER: "Going back to my question
19 witness for, and the purpose of the Touhy 19 about the safety of that airplane | flew last
20 regulation is to alow the government to designate 20 night, we, as a system, system-wise, we trust that
21 the appropriate witness to talk about these 21 that aircraft is safe for operation based upon a
22 things. 22 lot of datafrom alot of people over along
23 MR. SKEPNEK: Waéll, now, the witness, in 23 period of time, correct?"
24 his-- in his-- in his Declaration, gave an 24 MS. BENTLEY: Same objection. Same
25 opinion that these aircraft are not unsafe and 25 instruction.
Page 34 Page 36
1 that these aircraft are -- let'ssee. "Thereis 1 BY MR. SKEPNEK:
2 an absence of evidence that would support the 2 Q. Paragraph 14 of your Declaration you
3 plaintiff's fundamental allegation that affected 3 stated, " Based on my review, thereisan absence
4 airplanes are not safe and should be grounded.” 4 of evidence that would support the plaintiff's
5 So, I'm asking him about the basisfor his 5 fundamental allegation that affected aircraft are
6 determination that they are not not safe. | don't 6 not safe and should be grounded.” Did | read that
7 know how else to do it, other than to talk about 7 correctly?
8 what safety means. And when I'm -- I'm sorry, 8 A. Yes
9 she's not going to want you to talk until she and 9 MS. BENTLEY: Can he have acopy of his
10 | are finished with this colloquy. And so I'm 10 Declaration in order to look at it?
11 looking at his conclusionsin paragraph 14 at page 11 MR. SKEPNEK: Sure.
12 5 of his Declaration. And if we're going to 12 MS. BENTLEY: I'm sorry, we can mark it,
13 withdraw his opinion that they are not not safe, 13 we can do it however you want. But | don't want
14 then | can understand it, but right no 14 him being asked if he said something and not have
15 MS. BENTLEY: | need -- you need to 15 the Declaration.
16 tailor your questions more to the statementsin 16 MR. SKEPNEK: Sure. Happy to. Happy
17 the Declaration as opposed to the generalized 17 to. | think everybody's got acopy of it. Let's
18 function of the FAA, which iswhat youseemtobe |18 make this 678.
19 focusing on. 19 (THEREUPON, Eastin Deposition Exhibit
20 MR. SKEPNEK: Well he says, "I see no 20 No 678 was marked for identification by the
21 need for the FAA to take any actions," so that's 21 reporter.)
22 the last sentence of paragraph 14. I'mtrying to 22 MR. KOH: Bill, beforeyou go on, I'm a
23 understand what the -- what the obligations are of 23 little concerned about the way the video
24 the FAA. Again, if he's-- 24 transcript is going to come out. Whenever you
25 MS. BENTLEY: Why don't you -- 25 have that on there, that just remains as the
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Page 37 Page 39
1 primary picture throughout your questioning or 1 BY MR. SKEPNEK:
2 when did you shift off of that. 2 Q. Okay. So, when you -- when you -- in
3 MR. SKEPNEK: That'sgoing to bea 3 paragraph 14, are talking about safety? Areyou
4 matter for later editing. 4 using a Robert Eastin definition of safety or are
5 MS. BENTLEY: We are getting video of the 5 you using an FAA definition of safety?
6 witness. 6 MS. BENTLEY: Form, foundation.
7 MR. SKEPNEK: Right. Yeah, video of the 7 A. | go back to the requirements for
8 witness never stops. 8 strength and fatigue and damage tolerance. And if
9 MS. BENTLEY: Okay. 9 there's an indication that there is an issue with
10 MR. SKEPNEK: That'swhy we've got two 10 respect to meeting those basic type design
11 cameras. 11 requirements, that's when my flag goes up.
12 MS. BENTLEY: Oh, okay. 12 BY MR. SKEPNEK:
13 BY MR. SKEPNEK: 13 Q. Okay.
14 Q. Okay. Doyou want metoread that again |14 A. So, my baseline are those requirements.
15 or did | get it right thefirst time? 15 Q. Therequirementsfor strength, fatigue
16 A. Yougot it right. 16 and damage tolerance?
17 Q. Okay. You have678isyour -- isyour 17 A. Yes
18 Declaration that'sin front of you, and you said 18 Q. Correct?
19 airplanes are not safe. What standard wereyou 19 A. Yes
20 using for safe? 20 Q. Okay. Now, how do you know whether a
21 A. My statement, basically, | did not see 21 particular part meetstherequirementsfor
22 anything that would indicate that there was the 22 strength, fatigue and damage tolerance?
23 potential for a catastrophic failure during the 23 A. You have to quantify the parts and you
24 operational life of the aircraft. 24 have to quantify what those parts are supposed to
25 Q. So, potential for a catastrophicfailure 25 do and then you have to make a determination can
Page 38 Page 40
1 isyour definition of safe? 1 those partsin their defined state do what they're
2 MS. BENTLEY: Objection, foundation, 2 supposed to do.
3 form. 3 Q. Okay. So, quantify parts, quantify what
4 MR. KOH: Misstates histestimony. 4 they're supposed to do in their defined state?
5 A. That's not my definition of safe. 5 A. (Nodshead up and down.)
6 BY MR. SKEPNEK: 6 Q. Yes?
7 Q. That'swhat I'm trying to get to. 7 A. Correct.
8 A. Yousaid what did | think about when | 8 Q. So, how do we quantify parts? What do
9 said this, and that's what | was looking for was 9 you mean by quantify parts? Isthat just numbers
10 evidence that would point to the potential for a 10 of parts?
11 catastrophic failure during operational life. 11 A. No, that would be -- that would be
12 Q. I'msorry, | must have misled you. | 12 defining quantitatively the physical state of the
13 thought what | told you was or what | asked you |13 parts, the size, the material, the things that
14 was for your definition of safe, what definition 14 basically define the design.
15 of safeareyou using? Isthat your definition of 15 Q. Okay. And then supposed todoin their
16 safe? 16 defined state, what do you mean by defined state?
17 MS. BENTLEY: Objection, form, 17 A. Whatever state that you are -- whatever
18 foundation. 18 lineyouredrawing. Ifit's--if it'sinthe
19 A. | don't havea-- | don't have aprecise 19 as-designed condition, then you'd look at the
20 definition of safe. It entailsalot of things 20 engineering drawings, take the physical
21 and it depends on the situation, and every caseis 21 information from those. If you are assessing a
22 unique. So, you have to really apply a different 22 part that was in an airplane, then you would have
23 standard depending on the situation. The bottom 23 to quantify that particular part in its physical
24 lineisyou don't want to have an incident, and 24 state. Without that, you can't move forward with
25 certainly not a catastrophic failure. 25 any kind of determination at all.
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Page 41 Page 43
1 Q. Okay. So, when you expressed the 1 the parts and say do these parts, as they exist,
2 conclusion that these partsarenot not safe, that 2 as | have documented and quantified that they
3 | see no need for the FAA to take any action 3 exigt, do they still meet the F.A.R. requirements
4 related to the safety of the affected air planes, 4 for strength and fatigue and do they function like
5 including issuance of any airworthiness 5 they're supposed to, et cetera.
6 directives, were you quantitatively analyzing the 6 Q. Okay. Now, the F.A.R. requirementsare
7 partsasdesigned or of particular parts? 7 what was met in the type certification process,
8 MS. BENTLEY: Form and foundation. I'm 8 correct?
9 sorry, Sir. 9 A. Correct.
10 BY MR. SKEPNEK: 10 Q. So, if we'regoing to determine whether a
11 Q. If 1 got that wrong, let me know -- 11 particular part meetsthe F.A.R. requirements, do
12 MR. KOH: And let mejust object. That 12 welook at the type certification data?
13 it mischaracterizes paragraph 14 in which his 13 A. You start there.
14 Declaration states that he saw no evidence, no 14 Q. Okay. So,if I'vegot apart in service
15 evidence was presented to him of any safety issue. 15 and I'm trying to evaluate that part, do | look at
16 BY MR. SKEPNEK: 16 the type certification data as a baseline for
17 Q. Okay. Did you understand the question? 17 determining the safety of the part?
18 A. Yes 18 A. Someone has always -- aready done that,
19 Q. Yeah. So, arewetalking about as 19 so there's probably no need to do that, but
20 designed or arewetalking about an analysis of 20 sometimes people do go back and replow that
21 particular parts? 21 ground. But the basic, the basic type design was
22 A. | was-- 1 was--when| looked at the 22 evaluated and the data was given to the FAA and a
23 evidence, | was looking for quantification of 23 finding of compliance is already doneif it's got
24 condition and an engineering evaluation of the 24 atype certificate.
25 parts. | found neither. So, based on the 25 Q. Okay. Thereis-- thereisafinding of
Page 42 Page 44
1 evidence | reviewed, there was not enough 1 compliance in thetype certificate, so that the
2 information or there was not any datato make a 2 design of the parts by the type certificateis
3 determination that there was an unsafe condition. 3 deemed to be satisfactory for the requirements of
4 So, there was alack of evidence to support that 4 theF.A.R.s, right?
5 there was an unsafe condition. 5 A. Correct.
6 Q. Okay. Now, if you'regoingto -- if 6 Q. And then thereisan airworthiness
7 you're going to evaluate parts, do you start with 7 certificate that saysthat the air plane as built
8 the design of the parts? 8 met itstype design, correct?
9 MR. ROBISON: Form, foundation. 9 MS. BENTLEY: Objection, form and
10 A. If I'm going to evaluate parts at what 10 foundation.
11 stage? 11 A. | don't get involved in airworthiness
12 BY MR. SKEPNEK: 12 certificates, so I'd be just giving you an opinion
13 Q. At any stage. Doyou need to know -- 13 on the airworthiness.
14 A. For type certification, | use the 14 BY MR. SKEPNEK:
15 drawings. 15 Q. How do we know that the actual
16 Q. Okay. 16 fabrication of the partsand the manufacture of
17 A. For evaluating an in-service situation, | 17 the airplane met the type design? How do we know
18 use the partsthat arein service that | need to 18 that?
19 understand. 19 MS. BENTLEY: Form and foundation.
20 Q. Okay. So, if you'vegot partsin service 20 A. Engineering is responsible for defining
21 that you're evaluating, what isthe standard 21 the design with the engineering drawings.
22 against which you evaluate them? 22 Manufacturing takes those and it's their
23 A. Thetype design requirements. 23 responsibility to come up with a means of
24 Q. Okay. So, that would bethe drawings? 24 manufacture that creates parts that meet those
25 A. No, you're back to the F.A.R.s. You take 25 drawings.
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Page 45 Page 47
1 BY MR. SKEPNEK: 1 directives.
2 Q. So, when you'retalking about a part in 2 MR. SKEPNEK: You aretrying to instruct
3 service, you said someone has already donethat. 3 the witness.
4 What you meant was -- by that was that there has 4 MR. KOH: | am not trying to instruct the
5 already been an engineering deter mination about 5 withess.
6 the design of the partsand there has already been 6 MR. SKEPNEK: Yeah. You are because you
7 a manufacturing determination about the conformity | 7 understand what the rules are. He's not even your
8 of those partsto the design? 8 witness. You understand that the rules are that
9 MS. BENTLEY: Form and foundation. 9 you make an objection asto form. That's the
10 A. For clarification of my answer, | guess, 10 rules.
11 if you have a service problem, if you have a 11 MR. KOH: And that is my objection.
12 service problem on a particular airplane, say you 12 MS. BENTLEY: If you can answer the
13 found a part that's cracked and you need to 13 question.
14 evaluate that situation and determine if indeed 14 A. I'm thinking about the question because
15 you do have an unsafe condition, then you usually 15 --
16 zero in on that particular case. You don't go 16 MS. BENTLEY: If you can -- if there's
17 back and redo the original certification analysis. 17 anything confidential that you can't disclose for
18 BY MR. SKEPNEK: 18 ongoing investigations, that's fine, but otherwise
19 Q. Youdon't redo thetype certification 19 you do need to answer the question, if you know.
20 analysis and you don't redo the confor mity 20 A. You could -- you could say there'san
21 analysis and you don't redo the airworthiness 21 argument to say that any AD that gets writtenis
22 certificate analysis, right? You don't redo any 22 an indication that we didn't get everything right.
23 of that. You go from -- you go from a baseline 23 BY MR. SKEPNEK:
24 that thisairplanein operation has been certified 24 Q. Okay. Andwhat I'mtryingtodoisto
25 and it's safe? 25 distinguish -- | understand that and | think
Page 46 Page 48
1 MS. BENTLEY: Form and foundation. 1 that'sa fair answer, and -- but I'm trying to --
2 MR. KOH: Join. 2 I'm trying to under stand whether, in doing one of
3 A. You may go -- on occasion, you may go 3 those ADs, airworthiness dir ectives, you've gone
4 back and make sure that what was done originally 4 back and you've been ableto distinguish between
5 was the right stuff. And in some cases you find 5 adesign error and a manufacturing error, if
6 that even though it got a type certificate, 6 you've ever donethat?
7 someone may have made an error and then you fix 7 A. | haven't doneit with the FAA. | have
8 that. 8 doneit with -- in the military world.
9 BY MR. SKEPNEK: 9 Q. Haveyou found instanceswhere an AD was
10 Q. Anerror in design? 10 caused by a manufacturing error?
11 MS. BENTLEY: Form and foundation. 11 A. Onrareoccasion.
12 MR. KOH: Object to the hypothetical 12 Q. So, on thisissue of safe, trying to get
13 nature of these questions. 13 to thisdefinition of safe, when you -- when you
14 BY MR. SKEPNEK: 14 evaluate these parts, are you making any
15 Q. 1 want to know what you mean by an error. |15 assumptions about the parts?
16 A. Could bein design. 16 MR. KOH: Vague.
17 Q. Could bein manufacture? 17 BY MR. SKEPNEK:
18 A. Could be in manufacture. 18 Q. | just want to know if you are.
19 Q. Okay. Haveyou -- haveyou ever, in the 19 A. 1don't--Itry not to make any
20 course of your career with the FAA, gone back and |20 assumptions. | try to work with data.
21 found an error in design in an aircraft? Been 21 Q. Okay. So, when you say therewasan
22 involved in going back, asyou say, in finding an 22 absence of evidenceto support the fundamental
23 error? 23 allegation, you start out with -- you start out
24 MR. KOH: Let mejust object to vague as 24 with a presumption that the air craft, a documented
25 to error, if you're referring to airworthiness 25 aircraft from the ground up certified all the way
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Page 49 Page 51
1 along, that it is-- that it'sairworthy and 1 you'retalking about, correct?
2 you'relooking for some evidenceto suggest it's 2 A. Including inspection findings.
3 not airworthy? 3 Q. Sure
4 A. That would be correct. 4 A. All of that.
5 Q. Okay. So,there'sa--there'sa--and 5 Q. Sure
6 it may not be assumption, there's a presumption, 6 A. Yeah
7 based upon the certification process, that the 7 Q. And sothat verifiable data that you're
8 aircraft isairworthy and you'relooking for 8 relying upon gives a presumption of airworthiness,
9 evidence to show that it'snot airworthy or data, 9 and what you wer elooking for was evidence to
10 correct? 10 support or datato support the allegation that the
11 A. Correct. 11 airplanes arenot safe and you didn't find any?
12 Q. Okay. And that -- and that presumption 12 A. Correct.
13 of airworthinessisbased upon alot of verified 13 Q. Okay. Okay. Now, what | want todoisl
14 data over along period of time? 14 want to go back to the very beginning of your --
15 A. Might not be over along period of time. 15 of your statement, | guessyour Declaration , and
16 Q. That'sagood -- you'reright. It would 16 | -- let me giveyou another -- let's go off the
17 bealot of verified data over thelife of that 17 record just for a second.
18 aircraft? 18 THE VIDEOGRAPHER: Off the record.
19 A. No. 19 (THEREUPON, arecess was taken;
20 Q. No? 20 WHEREUPON, Eastin Deposition Exhibit No 679 was
21 A. For abrand new type design, like a 787, 21 marked for identification by the reporter.)
22 it wouldn't be data over along period of time. 22 THE VIDEOGRAPHER: Back on the record.
23 It would be the data that was generated to support 23 Thetimeis 10:20:27.
24 type certification. 24 BY MR. SKEPNEK:
25 Q. That'swhy | pulled out my long period of |25 Q. Mr. Eastin, wetook a short break. Have
Page 50 Page 52
1 time out of the question because you wereright, 1 you ever spoken with Mr. Koh alone?
2 it'snot over along period of time. When we're 2 A. Alone, no.
3 looking at, asyou are here at these 737NGs, 3 Q. Okay. Haveyou ever spoken with him
4 you're giving them a presumption of airworthiness | 4 together with other people?
5 based upon verified data over thelife of the 5 A. Yes.
6 program and the aircraft? 6 Q. When wasthelast time?
7 A. Inthisparticular case, thereis service 7 A. We had ameeting here a couple months
8 information, so that playsinto the -- would play 8 ago.
9 into the considerations. 9 Q. Okay. And that wasthe-- that wasthe
10 Q. Right. Right. And -- but this 10 meeting during which he made a Power Point
11 verifiable datathat I'm talking about would be-- |11 presentation to you?
12 therewould be -- therewould be verifiabledesign |12 A. Correct.
13 data that went into the type certification 13 Q. Andif you look at Exhibit 679 that'sin
14 process, correct? 14 front of you and you flip about, oh, maybe a third
15 A. Uh-huh. Yes. 15 of the way into the document, maybe 40 per cent,
16 Q. I'msorry. 16 TBC 247916, isthat the Power Point? | think it's
17 A. Sorry, yes. 17 totheend.
18 Q. | feel rudedoingit. And -- and then 18 A. Itlookslikeit, yes.
19 therewould be verifiable data during the 19 Q. Okay. We'l gothrough that in some
20 manufacturing process? 20 detail, but -- and then thefront -- the front
21 A. Yes 21 part of Exhibit 679, | will go ahead and put that
22 Q. And then therewould be verifiable 22 on the screen for us, Exhibit 679isa--isa
23 maintenance data? 23 series of e-mails between you and -- and Mr. Koh
24 A. Yes. 24 and Mr. Anderson, your counsdl, correct? And take
25 Q. Thosewould bethein-service stuff that 25 your time. | don't want to hurry you through
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Page 53 Page 55
1 this. 1 A. Correct.
2 A. Yes, thisisone from me and | was copied 2 Q. Andinthisonehesays, " He'sasking
3 on some aswell. 3 that we provide a brief telecon to determine
4 Q. Right. The--if you go -- if you go to 4 whether you both have knowledge of the facts
5 the lower right-hand corner of each of these 5 involved. He'sassured methat he does not intend
6 documents, do you seeit says TBC and then there 6 to seek opinionsfrom you." Do you seethat?
7 isanumber? 7 A. Yes
8 A. Yes. 8 Q. Now, knowledge of the facts, wereyou at
9 Q. You know, right hereon thedocument and | 9 all involved in any of the design of the 737NG?
10 in the lower right-hand corner, and if you go to 10 A. No.
11 TBC 247896, | think you'll see-- isthat right? 11 Q. See, on thefirst page of your
12 A. 896? 12 Declaration, it says you have personal knowledge
13 Q. Yeah. You'vegot it right there, the 13 of the facts. " Except as otherwise stated, | have
14 first page. | haven't conformed mineyet. That's |14 per sonal knowledge of the facts stated herein."
15 my problem. 247896 is-- isan e-mail from Mr. 15 And what | want to know iswhat personal knowledge
16 Koh to Mr. Anderson in which he states, " Mr. 16 -- first of all, what do you under stand per sonal
17 Robert Eastin may haveinformation relevant toa |17 knowledge to mean when you signed this? What did
18 lawsuit." Now, before you were contacted by Mr. |18 you under stand you meant by that?
19 Koh, had you made any contact with anybody with |19 A. What | looked at personaly. What |
20 Boeing about information you may havethat was |20 actually reviewed myself in coming up with this
21 relevant to a lawsuit? 21 Declaration.
22 A. No. 22 MS. BENTLEY: Mr. Eastin, you haveto let
23 Q. Okay. ThisisApril 2nd of 2010 isthe 23 him finish his question first. It'snot a
24 date of thise-mail. And in looking back at that, 24 conversation.
25 at that Power Point presentation, that was April 25 THE WITNESS: Okay.
Page 54 Page 56
1 22nd. So, wasthis-- wasaround April the 2nd, 1 BY MR. SKEPNEK:
2 thefirst week of April, thefirst contact you had 2 Q. So, personal knowledge, now, did you --
3 from Mr. Koh about this matter ? 3 did you draft that language?
4 A. Thefirst timel met Mr. Koh was at the 4 A. As--asl recall, thefirst draft came
5 meeting here. 5 from Mr. Koh. And when | reviewed it, | believe |
6 Q. Andif - if that'sthe date on the Power 6 did not change that. | did make changes, but |
7 Point, that would bethe date? 7 didn't change that, as| recall.
8 A. That would be the date. 8 Q. Okay. And | think wein herewe have
9 Q. Okay. So, doyou recall acouple, three 9 that first draft from Mr. Koh. We've been looking
10 weeks befor e that meeting with Mr. Koh iswhenyou |10 at -- at the second page of Exhibit 679, and
11 had your first contact from anybody about it, 11 that's TBC 247897, and hereit says-- that'sthe
12 about meeting with Mr. Koh? 12 place whereit saysthat -- that he wantsto
13 A. That's probably correct. 13 determine whether you both have knowledge of the
14 Q. Okay. Now, doyou know how Mr. Koh came |14 factsinvolved. " He's assured me he does not
15 to know that you had information relevant to a 15 intend to seek opinionsfrom you." Do you see
16 lawsuit that he was -- in which he was counsel for 16 that?
17 Boeing? 17 A. Yes.
18 A. No. 18 Q. | want to know what your under standing of
19 Q. If you gotothe next page, which isTBC 19 the differenceis between facts and opinions?
20 247897, Mr. Anderson wrote you and Doctor Khaled |20 MR. KOH: Let mejust object. Thisis
21 or Khaled? 21 not his e-mail.
22 A. Khaled. 22 BY MR. SKEPNEK:
23 Q. Khaled? 23 Q. Wéll, Mr. -- Mr. Eastin, thiswas an
24 A. | getitwrong, too. 24 e-mail sent to you, right?
25 Q. Doctor Khaled, who isa metallurgist? 25 A. Yes.
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Page 57 Page 59
1 Q. Youreceived thise-mail. Youread it? 1 MR. KOH: Same objection. And just for
2 A. Yes 2 the record, that's paragraph 14.
3 Q. What did you understand the distinction 3 MR. SKEPNEK: 14. You'reright,itis
4 was between knowledge of factsand opinionswas? | 4 14. | meant to say 14.
5 What was your under standing? 5 BY MR. SKEPNEK:
6 A. Thefactswould be factual information. 6 Q. Now let'sgo ahead and show it. You're
7 Opinions would be not necessarily based on fact, 7 judging -- you'rejudging the -- " Based on my
8 but just conjecture, possibly. 8 review, thereisan absence of evidence that would
9 Q. Theconclusionsyou reached from looking 9 support the plaintiff's fundamental allegation
10 at thefacts? 10 that affected airplanes are not safe and should be
11 MR. KOH: Object to the form. 11 grounded.” What you'redoingisyou'rereally
12 BY MR. SKEPNEK: 12 judging the quality of the evidence based upon the
13 Q. That would be opinion? 13 information that was given to you?
14 MS. BENTLEY: Form, foundation. 14 MR. KOH: Object to the form.
15 BY MR. SKEPNEK: 15 BY MR. SKEPNEK:
16 Q. 1 just want to know what opinions means 16 Q. Correct?
17 toyou? 17 MS. BENTLEY: Join. You can answer.
18 MR. KOH: Asked and answered. 18 A. No.
19 MS. BENTLEY: He can answer. 19 BY MR. SKEPNEK:
20 A. Tome, tome, it would be aderived 20 Q. Wadll, then, what are you doing?
21 position based on information that you had looked 21 A. I'mnot judging the quality of anything.
22 at. 22 I'm just saying thereisavoid, it's devoid of
23 BY MR. SKEPNEK: 23 quantifiable data that anyone can make afinding
24 Q. Okay. So,thefacts-- giveusan 24 of an unsafe condition on.
25 example of factsthat you know. What are some 25 Q. Right, based on what was given to you?
Page 58 Page 60
1 factsthat you know, just asan example, so | know 1 A. Based onthe -- well, that's all | had to
2 what you mean by facts? 2 look at was what was given to me.
3 MR. KOH: Object to the form. 3 Q. Right. And what | want todois| want
4 A. Fact: Nodatawasincluded in any of the 4 to figure out who gave you what so | can
5 material | looked at. 5 under stand the basisfor thisconclusion. Who
6 BY MR. SKEPNEK: 6 gave you information?
7 Q. Okay. 7 A. Dean Smyth, DCIS, sent me a box of
8 A. Fact: No quantified -- no quantification 8 information.
9 of anything that | could find, that was a fact. 9 Q. And when wasthat?
10 Q. Okay. So, what you werereally doing was 10 A. When wasthat? I'd have to check my
11 you wer ejudging, and this gets us back to 11 records. I've had it for several months, at
12 paragraph 13 of your Declaration, which was 12 least.
13 Exhibit 678. The copy that we've -- thisis out 13 Q. Okay. So, it was-- it waswithin the
14 of order. I'vegot to fix this. My co-counsel 14 last year?
15 gave me a Declaration with the pages out of order, |15 A. Yes.
16 and it'sall hisfault that I'm confused right 16 Q. Okay. Now, prior toreceiving the box
17 now. 17 from Mr. Smyth, did you -- did you know anything
18 So, when we get to paragraph 13, whenyou say |18 about this case?
19 that -- when you say, " Based upon my review, there |19 A. Mr. Smyth called me on the phone.
20 isan absence of evidence," what you'rereally 20 MS. BENTLEY: I'm going to object and
21 doing isyou'rejudging the quality of the 21 instruct the witness not to disclose anything he
22 plaintiff's case on the basis of the information 22 learned in the course and scope of the
23 that was given to you? 23 investigation.
24 MS. BENTLEY: Objection, form and 24 Additionally, we have a small group of
25 foundation. 25 documents, | should have given them to you at the
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Page 61 Page 63
1 beginning of the deposition - we can deal with 1 would we be meaning by that?
2 that whenever you want - that are not privileged. 2 MS. BENTLEY: Form.
3 THE VIDEOGRAPHER: Two minutes to tape. 3 A. How things are done.
4 MR. SKEPNEK: Let'sgo ahead. Perfect 4 BY MR. SKEPNEK:
5 time to take a break and let me see what you've 5 Q. Okay. Best practicesat a particular
6 got. 6 point in time?
7 THE VIDEOGRAPHER: Off the record, 7 A. Best practices.
8 10:32:42. 8 Q. Preferred processes?
9 (THEREUPON, arecess was taken.) 9 MR. KOH: Object to the form.
10 THE VIDEOGRAPHER: Back on the record. 10 BY MR. SKEPNEK:
11 Thetimeis 10:46:33, tape 2. 11 Q. Haveyou ever heard of preferred
12 BY MR. SKEPNEK: 12 processes?
13 Q. You areachief scientific and technical 13 A. No, I guess| haven't.
14 advisor? 14 Q. Okay. You'veheard of best practices?
15 A. Correct. 15 A. Yes.
16 Q. TotheFAA? 16 Q. Andyou'veheard of state-of-the-art?
17 A. Correct. 17 A. Yes.
18 Q. CSTA,isthereacadreof CSTAs? 18 Q. Okay. So, state-of-the-art might be best
19 A. Yes, thereare. 19 practices?
20 Q. And what arethe CSTAs? 20 MR. KOH: Object to the form.
21 A. Asfar astheir function goes? 21 A. State-of-the-art might be best practices?
22 Q. Uh-huh. 22 I'm sorry, I'm not making much sense out of that
23 A. Weare, | would say, analogous to 23 one.
24 consultants on staff. So, we give advice and 24 BY MR. SKEPNEK:
25 consult as requested from primarily the agency, 25 Q. Okay. Well, when you say that you're at
Page 62 Page 64
1 but our job scope is also includesindustry, if 1 theforefront of scientific and technological
2 they want advice or opinion or guidance. 2 activities, are scientific and technological two
3 Q. Inyour Declaration you, Exhibit 678, you 3 different things?
4 make some statements about theroleof CSTAson | 4 A. Most people will separate things into one
5 page 2 of it. 5 of those buckets. | don't think it's always
6 A. Page 2, okay. 6 accurate to do so, but people like to do that.
7 Q. Doyou seethat, under 13? Do you see 7 Q. Technological meanswhat?
8 that? 8 A. Technological would be the engineering
9 A. Yes 9 side of it and the scientific would be the science
10 Q. And| think you say somewherein there 10 part of it. Engineer as opposed to a scientist.
11 about being at the forefront of scientific and 11 Q. So, asthe-- when we'retalking about
12 technological activities? 12 forefront in technological activities-- let's
13 A. Yes 13 see, you started doing engineering, aeronautical
14 Q. Theforefront of scientific and 14 engineering what year?
15 technological activities, does -- doesthe 15 A. 1969.
16 state-of-the-art change? 16 Q. In 1969 did you have any CAD drawings?
17 A. Yes. 17 A. No.
18 Q. And so when we say state-of-the-art, 18 Q. When you left McDonald Douglasin 1997,
19 we'retalking about a state at some point in time, 19 wereyou doing CAD drawings?
20 right? 20 A. Yes
21 A. Atany giventime, the stateis--itis 21 Q. Wereyou involved in using CAD drawings?
22 what it isand it changes hopefully for the 22 A. Yes
23 better. 23 Q. So, would theforefront -- would CAD
24 Q. Right. And soif -- if wewereto say 24 drawings be at the forefront of technological
25 state-of-the-art at any given point in time, what 25 activitiesin 19972
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Page 65 Page 67

1 A. Certainly in 1997 -- repeat the question, 1 BY MR. SKEPNEK:

2 please. 2 Q. That'swhy | asked do you know. Do you

3 Q. Would CAD drawingsbeat theforefront of | 3 know what -- are you familiar with CAI, C-A-1?

4 scientific and technological activitiesin 19977 4 A. No.

5 A. | would say no. 5 Q. Computer-assisted inspection. Familiar

6 Q. When -- was CAD at theforefront at some 6 with CMM machines?

7 point in time? 7 A. | amfamiliar. | know of them.

8 A. Let meretract that. 1n 1997, CAD was 8 Q. Haveyou ever doneany CAD drawing? Have

9 state -- becoming state-of-the-art. 9 you ever actually used CAD todraw?

10 Q. Okay. When did -- 10 A. Not for aproduction drawing.
11 A. Putitthat way. 11 Q. What haveyou used CAD for?
12 Q. When did CAD become state-of-the-art,as |12 A. | took acourse and did asimple course
13 you recall? 13 problem and designed a simple part.
14 A. It depends on who you talk to. 14 Q. Okay. But in termsof actually designing
15 Q. I'mtalkingtoyou. I'm talkingto you. 15 apart for an airplane, you've never done that
16 When did CAD come -- 16 with CAD?
17 A. 1 would say in 1997 it hadn't fully 17 A. No.
18 matured to the point it was commonly used. 18 Q. And actually you werea structural
19 Q. Okay. 19 analyst and so have you ever blueprint, you know,
20 A. Peopleweretill trying to useit. 20 pen and ink drawn a part?
21 Q. And CAD means, isan acronym meaning 21 A. | didthat early, very earlier in my
22 computer-assisted drawing or design? 22 career.
23 A. Computer-aided design. I've heard 23 Q. Okay. And so haveyou -- have you ever
24 computer-assisted design. 24 utilized any particular -- have you used -- are
25 Q. Okay. And areyou familiar with 25 you familiar with CATIA?
Page 66 Page 68

1 something called CAM? 1 A. | know of it.

2 A. No. 2 Q. And CATIA is--isoneof the CAD

3 Q. Never heard of CAM? 3 systems?

4 A. | think I've heard of it, but | couldn't 4 A. Yes.

5 tell you what the acronym was. 5 Q. Doyou know whether CATIA was used -- was

6 Q. Areyou familiar with computer-aided or 6 required by Boeing to be used in the manufacture

7 assisted manufacturing? 7 of its partsin this case?

8 A. Yes. 8 A. Dol know if it wasrequired? No.

9 Q. Okay. Was-- was-- has computer-aided 9 Q. Doyou know if any particular format of a
10 or assisted manufacturing become state-of-the-art? |10 computerized model wasrequired by Boeing to be
11 A. Again, it depends on what -- how you want 11 used in the manufacture of its partsin this case?
12 to define state-of -the-art. It's being used, but 12 A. No.

13 it isn't being used universally. 13 Q. Haveyou ever -- haveyou ever been
14 Q. Andwhen did -- when did CAM, or 14 involved in the computerized operation of

15 computer -assisted manufacturing, begin to beused? |15 machines?

16 A. You'd need a manufacturing historian for 16 A. Only asaengineer responsible for

17 that one. People were probably dabbling with that 17 structure that was being manufactured. We had
18 way, way back when. 18 automated hole drilling on the C-17 aircraft on
19 Q. Wasit being used by McDonald Douglas 19 parts that my group was responsible for.

20 when you left McDonald Douglas? 20 Q. Okay. So, what did you doin relation to
21 A. Weweredabblinginit. 21 the use of these automated holedrillers, hole
22 Q. Doyou know if it was being used by 22 drilling machines?

23 Boeing at the time you left M cDonald Douglas? 23 A. Nothing.

24 A. | couldn't speak for Boeing. 24 Q. Did you ever operate one?

25 MS. BENTLEY: Objection, foundation. 25 A. No.
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Page 69 Page 71
1 Q. Did you design a program for such a 1 use of computerized design.
2 machine? 2 A. Okay.
3 A. No. 3 MS. BENTLEY: Form.
4 Q. You don't have any computer design 4 A. You're going to haveto get alittle more
5 capability? 5 specific. You threw too many thingsin there.
6 A. No. 6 BY MR. SKEPNEK:
7 Q. Okay. Haveyou ever been involved in -- 7 Q. Areyou familiar with any studies by
8 in the computerized inspection of parts? 8 othersin your field of the use of computerized
9 A. No. 9 design and how it hasimpacted the aviation
10 Q. Haveyou ever seen aCMM machine beused? |10 industry?
11 A. Yes 11 A. No.
12 Q. Often? 12 Q. Areyou -- areyou familiar with any
13 A. No. 13 papersthat have discussed that subject?
14 Q. How many times have you seen a 14 A. How it hasimpacted the industry, no.
15 computerized machine being used? 15 Q. Haveyou seen papersthat have discussed
16 A. Threetimes, maybe. 16 how it will impact or may impact theindustry?
17 Q. Haveyou -- 17 A. | have seen presentations from
18 A. A handful. 18 manufacturing engineering to indicate the
19 Q. Haveyou -- have you attempted to operate 19 possibilities that computer-aided design could
20 one? 20 have in the manufacturing arena.
21 A. No. 21 Q. Isthereagenerally accepted view within
22 Q. Haveyou ever analyzed the efficacy of 22 theindustry of what theimpact of computer-aided
23 computerized inspection of parts? 23 design will have?
24 A. No. 24 A. Repeat that.
25 Q. Haveyou -- have you done any analysis of 25 THE REPORTER: "lIsthere agenerally
Page 70 Page 72
1 the efficacy of computerized manufacturing of 1 accepted view within the industry of what the
2 parts? 2 impact of computer-aided design will have?'
3 A. No. 3 A. | don't know of one.
4 Q. Haveyou -- have you done any analysis of 4 BY MR. SKEPNEK:
5 the efficacy of computerized design of parts? 5 Q. Doyou have a personal view asto what
6 A. No. 6 theimpact of computer-aided design will be?
7 Q. Now, areyou awar e of any -- any studies 7 MS. BENTLEY: I'm going to object and
8 or any analysis of the effect of computerized 8 instruct the witness not to answer. Thisis
9 design on the usefulness of parts? 9 beyond the Touhy designation of thiswitness.
10 MR. KOH: Object to the form as vague. 10 We're here to talk about his Declaration, and that
11 A. Repeat that. 11 is solely what you limited your Touhy notice to
12 BY MR. SKEPNEK: 12 and I'm not going to let you go this far afield.
13 Q. That was probably not a very good -- let 13 Y ou are instructed not to answer the question.
14 metry and restate that question. Probably not a 14 BY MR. SKEPNEK:
15 very good question. 15 Q. Areyou familiar with any studies about
16 Areyou familiar with any studies about the impact 16 computer-aided manufacturing techniques and how
17 of computerized design on the design of parts, you 17 they'veimpacted the aircraft industry?
18 know, what computerized design has accomplished or |18 A. No.
19 achieved in the design of parts? 19 Q. Isthereagenerally accepted view or
20 A. Studies, when you say studies, I'm not 20 general view within theindustry asto the impact
21 sure what is studies. What are studies? 21 of computer-aided manufacturing on the manufacture
22 Q. Studiesor papers, analysis, any 22 of airplane parts?
23 quantitative analysis of improvementsto the 23 A. Not that | know of.
24 design because of the use of computers, some -- 24 Q. Now, what areyour responsibilitiesasa
25 some professional discussion or analysis of the 25 CSTA?
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Page 73 Page 75
1 A. | give advice and guidance on requestsin 1 MR. KOH: Let mejust object to the form.
2 my subject area. 2 BY MR. SKEPNEK:
3 Q. Can you giveusan example of thekind of 3 Q. Haveyou seen an MRB analysis performed
4 requests and advice that you give issues? 4 by anyone else relating to your Declaration in
5 A. | getinquiries about service problems 5 this case?
6 that occur, and based on what has been found at an 6 MR. ROBISON: I'll object to the form as
7 engineering evaluation, many timesit gets back to 7 well.
8 the question of isthere an unsafe condition, 8 A. | have not seen an MRB analysis
9 should there be AD action. 9 performed. | have not watched anybody do an MRB
10 Q. Okay. From whom do you get inquiries? 10 analysis, no.
11 A. | getinquiriesfrom certification 11 BY MR. SKEPNEK:
12 offices, aswell as directorates. 12 Q. Haveyou seen areport of an MRB analysis
13 Q. So,theseareall peoplewithin the FAA? 13 from anyone elserelating to your Declaration in
14 A. Yes, these are FAA people. 14 this case?
15 Q. Doyou get inquiriesfrom industry? 15 A. No.
16 A. | don't--I can't think of an example 16 MR. KOH: I'mjust going to object. It's
17 like that from industry. 17 vague as between MRB and NCR or non-conformance
18 Q. Haveyou ever performed theroleof a 18 report. | think there's aterminology confusion.
19 liaison engineer ? 19 MR. SKEPNEK: Weéll, you can clear that
20 A. No. 20 up on your cross-examination, can't you, because
21 Q. Haveyou ever dispositioned partson an 21 your objection should be as to form.
22 MRB? 22 MR. KOH: I'm making my objection asto
23 A. Asfar assigning off the part 23 the form of that question.
24 personally, no. 24 MR. SKEPNEK: No, you went beyond that.
25 Q. Areyou familiar with MRB procedures? 25 BY MR. SKEPNEK:
Page 74 Page 76
1 A. Yes. 1 Q. So, haveyou -- have you evaluated any
2 Q. How doyou -- how are MRB procedures 2 MRB analyses by othersrelating to your
3 defined? 3 Declaration in this case?
4 A. MRB procedures are defined with operating 4 A. No.
5 procedures within each company. They all have 5 Q. Haveyou seen an evaluation of MRB
6 different systemsto handle MRB. 6 analyses by anyone else donein this case?
7 Q. For the proper disposition of an MRB, is 7 A. No.
8 a liaison engineer required to follow the -- the 8 Q. Okay. Okay. AsaCSTA, how do you keep
9 stated MRB procedure? 9 up to speed on the forefront of technological
10 A. Yes. 10 activities, scientific and technological
11 Q. Did you review the MRB procedures for 11 activities?
12 Boeing in your work in this case? 12 A. | work -- | work with OEMs on issues. |
13 A. No. 13 work with the ACOs on new type design programs and
14 Q. Did you perform any MRB analysisin this |14 see, relative to designs, what the latest design
15 case? 15 concepts are and where we're moving and the
16 A. No. 16 materials that are being used. | also attend
17 Q. Doyou consider yourself qualified to 17 conferences and hear presentations on where the
18 perform an MRB analysis? 18 industry is at, where we might be going relative
19 A. Yes. 19 to designs and materials.
20 Q. Haveyou seen an MRB analysisperformed |20 Q. Areyou familiar with the concept
21 by anybody elserelating to your Declaration in 21 statistical process control?
22 this case? 22 A. Yes
23 A. Inmy career? 23 Q. What ismeant by process control?
24 Q. No, relating to your Declaration in this 24 A. You're monitoring the processes that
25 case. 25 proceedsin real time and measuring, say, a point
L
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Page 77 Page 79
1 that's supposed to be achieved and seeing how you 1 Do you routinely visit air craft manufacturers?
2 vary about that point during the process. 2 A. No.
3 Q. Haveyou -- have you discussed 3 Q. Okay. Isit apart of your job toview
4 statistical process control with OEMs? 4 -- to visit aircraft manufacturersand review
5 A. Yes. 5 their processes and how they are actually doing
6 Q. What OEMshave you discussed statistical 6 thejob of manufacturing aircraft?
7 process control with? 7 A. No.
8 A. Specifically there was a company called 8 Q. Doyou --isit apart of your job to
9 Eclipse that was building a small aircraft and 9 routinely visit any -- any of the suppliers of
10 they had some automated processes that they were 10 detail partsfor aircraft?
11 using statistical process control on. 11 A. No.
12 Q. Haveyou discussed statistical process 12 Q. Doyou have any -- do you have any
13 control with any other OEMs? 13 training in quality systems?
14 A. No. 14 A. No.
15 Q. Haveyou doneany -- have you published 15 Q. Haveyou ever visited Boeing or any
16 any paperson statistical process control? 16 Boeing plantsto review or evaluate their
17 A. No. 17 manufacturing processes?
18 Q. Haveyou doneany research into 18 A. No.
19 statistical process control or presented any 19 Q. Haveyou ever gonetothe AHF-Ducommun
20 presentations to groups about statistical process 20 manufacturing facility or one of the AHF-Ducommun
21 control? 21 manufacturing facilities?
22 A. No. 22 A. No.
23 Q. Doyou haveany particular views about 23 Q. Doyou know anybody at AHF-Ducommun?
24 the efficacy of statistical process control? 24 A. Not until just now.
25 MS. BENTLEY: Objection, form, 25 Q. Doyou have any -- any particular contact
Page 78 Page 80
1 foundation. Outside the scope of the designation. 1 pointsor focalswith whom you interact at Boeing
2 A. I'm--1'm--I'll waive that one. 2 in their design community?
3 BY MR. SKEPNEK: 3 A. Occasiondly.
4 Q. Youdon't know. I'm asking -- 4 Q. Doyou haveany particular interaction
5 A. Particular views, | mean -- 5 with Boeing's production or quality community?
6 Q. Weéll, doyou think it'sa useful -- 6 A. No.
7 A. Specific to what? 7 Q. Haveyou spoken with -- with the people
8 Q. Statistical process control, do you think 8 you know at Boeing about the design of 737NG
9 it'sa useful processor not? 9 parts?
10 MR. KOH: Object to the form. 10 A. No.
11 MS. BENTLEY: Object, foundation. 11 Q. Areyou -- areyou familiar with the
12 Outside the designation. 12 difference between the design of the 737 Classic
13 A. Isitauseful tool? 13 -- let me strike that and start again.
14 BY MR. SKEPNEK: 14 Areyou familiar with the differ ences between the
15 Q. Right. 15 design of the 737 Classic fuselage and the 737NG
16 A. Yes, it'sauseful tool. It'sabout the 16 fuselage?
17 only tool that exists to watch what the processis 17 MR. ROBISON: Object. Assumes facts not
18 doing. 18 in evidence.
19 Q. Okay. How often do you visit aircraft 19 MS. BENTLEY: Objection, form.
20 manufacturers? 20 A. | amfamiliar with some of the
21 A. Onaverage, I'd say over the course of 21 differences.
22 the last 13 years, maybe a couple times ayear. 22 BY MR. SKEPNEK:
23 Q. Anddoyou haveaparticular purposein |23 Q. What differencesareyou familiar with?
24 visiting -- | mean, isthisa part of aroutine -- 24 A. | do know that they increased skin gauges
25 strikethat. Let meask it again. 25 between the Classic and the NG on the fuselage
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Page 81 Page 83
1 skinsin some aress. 1 A. Correct.
2 Q. Arethereany other differencesthat 2 Q. 679.
3 you're familiar with? 3 A. 679.
4 A. Not any that come to mind. | know there 4 Q. 679, and thedrawingsthat you saw were
5 are differences. 5 presented to you by Mr. Koh?
6 Q. How would we go about determining the 6 A. Yes
7 differences between the design of the Classic and 7 Q. And thosewereon April 22nd, 2010 as
8 the design of the NG? 8 part of the Power Point?
9 A. Pudll out the engineering drawings. 9 A. Yes
10 Q. And those engineering drawingsarein the |10 Q. And movingthisaround, it'sall right
11 possession of the FAA? 11 there, that's TBC 247916, right? 247916, right?
12 MS. BENTLEY: Objection, form, 12 A. Yes
13 foundation. 13 Q. Okay. Now, you -- you had flipped back
14 A. | suppose they would be up in Renton as 14 to some pagesin that Power Point, and what | want
15 part of the certification data package. 15 you to doistell me what pages you'relooking at?
16 BY MR. SKEPNEK: 16 A. Waéll, there's -- there's a number of
17 Q. Indoing any of thework that you did in 17 pages in here that actually have bits of drawings
18 this case, did you -- did you pull theengineering |18 on them, starting with, let's see, thefirst one
19 drawingsfor the NGs and the Classicsto compare |19 that shows up just talking about -- | mean, there
20 them? 20 may even be pages that had drawing notes before
21 A. No. 21 this, but on page 20 there's a excerpt from a
22 Q. Did you pull any of thedrawingsfor the 22 drawing showing assembly location, and then
23 NGstolook at therequirements of the -- of the 23 there's -- 21 has some drawing information, and 22
24 engineering drawingsfor the NGs? 24 and 23, and then back into the discussion section
25 A. No. 25 there's more drawing information.
Page 82 Page 84
1 Q. Wereyou given any drawings of 737NGsto 1 Q. Now, when -- when you wer e given these
2 review? 2 drawings, I've got the one from page 20 up on the
3 A. Toreview, no. 3 screen shows how a chord goesinto an assembly,
4 Q. So, did you actually review any drawings 4 right?
5 for 737NGs as part of your work in this case? 5 A. Uh-huh.
6 A. Only the information that Mr. Koh 6 Q. Intoastick figure of the fuselage?
7 presented at our meeting. He showed some 7 A. Right.
8 information off of drawings. 8 Q. Did you actually -- did you actually --
9 Q. Let's--let'sget -- whilewerethere, 9 wer e you actually given a copy of any of these
10 let's go ahead and make surewe -- if | can find 10 drawings?
11 that exhibit. That was-- oh, hereitis. It's 11 A. No.
12 right in front of me. That'swhy | couldn't find 12 Q. Did you actually see anything morethan
13 it. It wastheoneright on top of my pile. 13 that up on a screen in front of you in aroom?
14 And what you're talking about now would be, well 14 A. No.
15 let's see, Exhibit 679. Isthat right? 15 Q. Wereyou -- wereyou asked to look at
16 A. Yeah 16 drawingsrelating to any of these things?
17 Q. And beginning with the -- with the Power 17 A. No.
18 Point presentation that was given on April 22nd, 18 Q. Did you ask -- did you ask for drawings?
19 20107 19 A. No.
20 A. Yes. 20 Q. Soasyou'resitting heretoday, have you
21 THE VIDEOGRAPHER: Off the record. 21 actually looked at any of the drawingsfor any of
22 (THEREUPON, a brief recess was taken.) 22 the parts of these air craft other than just up on
23 THE VIDEOGRAPHER: Back on the record. 23 a screen with a Power Point?
24 BY MR. SKEPNEK: 24 A. No.
25 Q. Okay. Now, we'relooking at Exhibit 6787 25 Q. Doyou know what a partslist is?
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Page 85 Page 87
1 A. Yes 1 whether you wer e shown any documents like Exhibit
2 Q. What isapartslist? 2 604 relating to this case?
3 A. A partslist usualy ison an assembly 3 A. No.
4 drawing. It listsall the parts that come into 4 Q. Relatingtoyour Declaration in this
5 the assembly. 5 case?
6 Q. And arethosepart of thedrawings, a 6 A. No.
7 considered part of the drawings? 7 Q. Testimony of Boeing witnesses has been
8 A. Yes 8 that this-- that Exhibit 604 ispart of the
9 Q. Haveyou looked at any partslistsfor 9 drawing or thedrawingsin this-- for Boeing.
10 any of the -- any of the partsin this case? 10 I'm going to -- guess |'m going to get a storm of
11 A. A partslist as part of an assembly 11 objections about that, but | think that's what
12 drawing? 12 their testimony has been.
13 Q. wadll, like-- would you liketo see a 13 MR. KOH: Just object to the extent it
14 partslist? Becausel've been given partslists 14 mischaracterizes the testimony, since | want to
15 by Boeing in this case. 15 meet your expectation.
16 A. I'veseenlists of parts, but they didn't 16 MS. BENTLEY: Form and foundation.
17 look like they came from the assembly drawing that 17 BY MR. SKEPNEK:
18 bringsin the parts. 18 Q. And | just want to make surethat in
19 MR. SKEPNEK: Give me 604, Exhibit 604. 19 doing thework that you did, | want to know
20 BY MR. SKEPNEK: 20 whether you saw anything that described the
21 Q. | want tomakesurel'm using theright 21 specifications or the details or the requirements
22 terminology because we've, you know, we've had 22 of the -- of the drawings?
23 witnesses testify about drawings and partslists 23 A. Nothing other than what Mr. Koh presented
24 and | seem to be confusing you and | want to make |24 at our meeting.
25 surethat we'reworking on the same page. 25 Q. Okay.
Page 86 Page 88
1 A. Okay. 1 A. Yeah. And| don't recall. If | saw it,
2 Q. Whilethey'redigging up Exhibit 604, are 2 I didn't know what | was looking at.
3 you familiar with the -- with the custom in the 3 Q. Okay. Now, so | can understand about
4 industry of having a blueprint drawing and then 4 CSTAs, isthat --isa CSTA, areyou at all
5 having a document that's associated with that 5 involved in making type certification decisions?
6 drawing that describes details or specifications 6 A. No.
7 about the drawing? 7 Q. So, doyou -- arethey -- you called upon
8 MS. BENTLEY: Objection, form, 8 toreview type data to determine whether it meets
9 foundation. Outside the scope. 9 requirements?
10 BY MR. SKEPNEK: 10 A. Onoccasion | am asked to give my advice
11 Q. Andif you'renaot, just tell uswhat | 11 relative to a data submittal, but at the end of
12 said makes no sense to you. 12 the day it's not my responsibility to make an
13 MS. BENTLEY: Form. 13 approval.
14 A. Repeat it. 14 Q. Okay. So, you'renot oneof the --
15 BY MR. SKEPNEK: 15 you're not the person that signs off?
16 Q. Wadll, I'll just show you something. 16 A. | do not approve anything.
17 Let'sdothis. I'll show you what hasbeen marked |17 Q. Areyou at all involved in reviewing
18 in this case as Exhibit 604. Can you tell us, are 18 production certificates?
19 you familiar with what that is? 19 A. No.
20 A. | have never worked with the Boeing 20 Q. Areyou familiar with 14 C.F.R. Part 21?
21 drawing system, and everybody's drawing systems 21 MS. BENTLEY: Objection, form,
22 are different. 22 foundation. Outside the scope of his designation.
23 Q. Okay. 23 A. A littlehit.
24 A. So - 24 BY MR. SKEPNEK:
25 Q. What I'm particularly concerned about is |25 Q. Okay. What | want to know iswhether
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Page 89 Page 91
1 you're familiar with the type certificate 1 get that big book back, that same book that you've
2 requirementsunder -- under Part 21 of Title 14 of 2 already put away. | want 603.
3 the Code of Federal Regulations? 3 Q. Areyou aware-- strikethat. Beforel
4 MS. BENTLEY: Form, foundation. Sorry, 4 --if I'm looking at a drawing part, blueprint
5 sir. You can answer. 5 drawing -- well, let mejust get one and show it
6 A. | am aware that they -- there are 6 toyou. | show you what's been marked as Exhibit
7 requirements, and | could not recite them. | 7 603.
8 don't work with Part 21. 8 MS. BENTLEY: Okay. Counsel, I'm going
9 BY MR. SKEPNEK: 9 to need copies.
10 Q. Wadll, areyou awarethat the applicant is 10 BY MR. SKEPNEK:
11 required to submit type design test reports and 11 Q. Canyou tel us-- tell uswhat that is?
12 computations necessary to show that the product to |12 MS. BENTLEY: Objection, form,
13 be certified meetsits applicable airworthiness 13 foundation.
14 requirements? 14 A. It's-- saysit's afail-safe chord
15 A. Yes 15 detail Section 43.
16 Q. Areyou awarethat part of it isthat the 16 BY MR. SKEPNEK:
17 drawings and specifications and a listing of those 17 Q. Allright. And actually, in part of the
18 drawings and specifications necessary to define 18 Power Point we saw -- we saw a graphic of
19 the configuration and the design features of the 19 something like this curve right herethat we see
20 product must be shown to the FAA? 20 in the upper right-hand corner of thisdrawing.
21 MS. BENTLEY: Objection, form, 21 MS. BENTLEY: Objection. Form,
22 foundation. Outside the scope of his designation. 22 foundation. Sir, you haveto give metimeto
23 BY MR. SKEPNEK: 23 object.
24 Q. Areyou aware of that? 24 THE REPORTER: | didn't hear the answer.
25 A. Yes. 25 I'm sorry, can you repeat it?
Page 90 Page 92
1 Q. And areyou awarethat the applicant is 1 A. Yes wesaw it.
2 -- isrequired to makeinspections and tests 2 BY MR. SKEPNEK:
3 necessary to determinethat the materials and 3 Q. Andl --and | -- and you haven't seen
4 products conform to the specifications and the 4 thisbefore, correct?
5 type design? 5 A. | can'ttell you if I've seen anything
6 MS. BENTLEY: Objection, form, 6 off of that specific, you know, part number. This
7 foundation. Outside the scope of his designation. 7 could have been the drawing that Steve was showing
8 A. | guess| am aware that that goeson. If 8 us. | don't know.
9 you would have asked meisthat specifically 9 Q. But -- but aswe've been talking about
10 written down in those terms, I'm not that familiar 10 drawings as being part of the type design data for
11 with Part 21. 11 the aircraft, isthisthekind of thing that
12 BY MR. SKEPNEK: 12 you'retalking about?
13 Q. But areyou awarethat the applicant is 13 A. Yes
14 required to make inspections and tests necessary 14 Q. Okay. Aretherepartsof -- isthere
15 to determine that the manufacturing processes, 15 some of theinformation on thisdrawing that is
16 construction and assembly conform to those 16 important in that it definesthe -- it's data that
17 specified in the type design? 17 you usein defining the design of the air craft and
18 MS. BENTLEY: Objection, form, 18 some of it that's not important?
19 foundation. Outside the scope of his designation 19 MS. BENTLEY: Objection, form,
20 and asked and answered. 20 foundation. It's outside the scope of his
21 A. I'mjust -- I'll abstain on that one. 21 designation. He's not the type certificate person
22 BY MR. SKEPNEK: 22 and | instruct him not to answer. It callsfor an
23 Q. Youjust don't know? 23 opinion and it's outside the Touhy designation.
24 A. Yesh. 24 BY MR. SKEPNEK:
25 MR. SKEPNEK: Okay. Now, why don't you 25 Q. Wadll, in determining whether or not these
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Page 93 Page 95
1 partsin these aircraft conform to type design, 1 tomakeit clear you haven't actually looked at
2 what did you do to determine conformity? Didyou | 2 any of that, have you?
3 make a determination that the partsin question 3 A. No.
4 conformed to the type design of the aircraft? 4 Q. There'sdata out therethat somebody else
5 A. No. 5 could look at, but you've not been asked to look
6 Q. Did you make a determination asto 6 at that data?
7 whether any of these parts were approved? 7 A. Correct.
8 MS. BENTLEY: Objection, form. Go ahead. 8 MR. KOH: Objection. Vague asto data.
9 A. No. 9 BY MR. SKEPNEK:
10 BY MR. SKEPNEK: 10 Q. I'll makeit clear. Thedata -- thedata
11 Q. Asyou sit heretoday, can you tell us 11 of these drawings, the data of the manufacturing
12 whether these parts conform to the type design 12 processes, the data of the design requirements,
13 data of theaircraft? 13 you haven't looked at any of that data?
14 MR. KOH: Object to the form. 14 MR. KOH: Objection, overbroad.
15 MS. BENTLEY: Join. 15 BY MR. SKEPNEK:
16 A. Canl tell you -- 16 Q. Goahead.
17 MS. BENTLEY: Foundation. Do you know, 17 A. | havelooked at -- in Steve's
18 sir? 18 presentation there is data.
19 A. Weél, | don't have the data sitting here 19 Q. Okay.
20 that bounces the parts off the drawing. So, with 20 A. | havelooked at data.
21 respect to that, | can tell you | believe they 21 Q. Okay. So, theonly datathat you've
22 conform. But if you say whereisthe data, | 22 looked at wasin Mr. Koh's presentation?
23 don't have the data. | just haveto -- aswe said 23 MS. BENTLEY: Objection, form and
24 before, thereisalot of data that supports 24 foundation.
25 conformance that alot of people have had a part 25 MR. KOH: Mischaracterizes his testimony.
Page 94 Page 96
1 of. Based on that, | believe they conform. 1 BY MR. SKEPNEK:
2 BY MR. SKEPNEK: 2 Q. | --1'm not trying to mischaracter --
3 Q. Okay. So, you believe that they conform 3 I'm trying to get the univer se of the data that
4 because they've been certified at various steps 4 you've utilized - that you'vereviewed. And
5 along the way and that those certifications would 5 you've testified that you'vereviewed the data
6 authenticate their confor mity? 6 that wasin Mr. Koh's presentation, right?
7 MS. BENTLEY: Form. You can answer. 7 MR. KOH: Let mejust object.
8 A. That, yes. 8 BY MR. SKEPNEK:
9 BY MR. SKEPNEK: 9 Q. | want to go beyond that.
10 Q. Okay. Andintermsof -- in terms of 10 MR. KOH: Hetedtified asto alarge
11 making an actual conformity determination 11 volume of materialsthat he received. He
12 your self, you haven't done that? 12 testified to that.
13 A. | have not measured physical parts. | 13 MR. SKEPNEK: Okay. Isthat an
14 have not gone any place and taken any measurements 14 objection asto form?
15 and compared them to the drawing. 15 MR. KOH: Yes.
16 Q. Nor haveyou compared any of the 16 MR. SKEPNEK: Okay, thank you.
17 manufacturing documentation to the engineering 17 BY MR. SKEPNEK:
18 drawingsto determine whether the manufacturing 18 Q. Now, did you understand from Mr. Koh that
19 documentation conformsto the engineering 19 you're supposed to say now that there'salarge
20 drawings? 20 volume of data that you've received?
21 MS. BENTLEY: Foundation, 21 MS. BENTLEY: Objection, argumentative.
22 A. No. | cansay no to that. 22 MR. KOH: Objection.
23 BY MR. SKEPNEK: 23 MS. BENTLEY: Thiswitnessisathird
24 Q. Allright. And you say that thereis 24 party. | won't tolerate this. | want both of you
25 data that you don't have here, but -- but | want 25 to behave, and | mean that.
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Page 97 Page 99
1 BY MR. SKEPNEK: 1 A. Yeah. Yeah.
2 Q. Now, my question is, I'm just trying to 2 Q. Now, when you -- when you met with Mr.
3 get the univer se of data that you'vereceived and 3 Koh, did you under stand that he was a lawyer ?
4 reviewed. And you'vetestified that part of the 4 A. Yes.
5 data that you considered isthe data that wasin 5 Q. And did you understand that he
6 Mr. Koh's Power Point presentation, correct? I'm | 6 represented a party to litigation?
7 talking about data about type design -- 7 A. Yes.
8 A. Yes 8 MS. BENTLEY: Sir, take your hand away
9 Q. -- and conformity to type design, right? 9 from your mouth.
10 A. Yes. Thereis--thereiswhat | would 10 THE WITNESS: Sorry.
11 call datain here. There are dimensions and there 11 BY MR. SKEPNEK:
12 are hole sizes and that's data. 12 Q. And did you understand that as a lawyer
13 Q. Right. And -- but now you wer e shown 13 representing a party to information, that Mr. Koh
14 that on a screen. You never actually analyzed -- 14 was an advocate?
15 A. No. 15 A. Yes.
16 Q. --that data? 16 Q. Did Mr. Koh tell you that hewasan
17 A. No. 17 advocate, or wasthat just something you already
18 Q. Okay. 18 knew about lawyers?
19 A. No. 19 A. | don'trecall if he said those exact
20 Q. Mr.--Mr. Koh wasanalyzing that datato |20 words.
21 you, correct? 21 Q. Okay. Now, when you met with him, at
22 MS. BENTLEY: Objection, form, 22 that point in time had you reviewed the Second
23 foundation. 23 Amended Complaint that wasfiled in this case?
24 MR. KOH: Join. 24 A. | don't know.
25 A. | wouldn't characterizeit asan 25 MR. KOH: I'm just going to object.
Page 98 Page 100
1 analysis, no. 1 Without showing it to him, it's difficult to
2 BY MR. SKEPNEK: 2 answer.
3 Q. Wasanybody analyzing that data for you 3 A. | don'trecal. I'd haveto go back and
4 when Mr. Koh did his Power Point presentation? 4 look at my records. | don't recall.
5 A. | would not characterize it as an 5 BY MR. SKEPNEK:
6 analysis. It was being presented as information. 6 Q. You recall having seen a Second Amended
7 Q. Okay. 7 Complaint?
8 A. Asfar aswhen | think of an anaysis, | 8 A. | went through the Second Amended
9 think of acritical review of some sort. There 9 Complaint.
10 was nothing like that that was going on. 10 Q. Right. That'sin your Declaration?
11 Q. Okay. Now, other than -- other than the 11 A. Yeah. Yeah, | have been through that. |
12 information you saw on the screen that was not 12 don't know if it was before or after we sat down.
13 analyzed by you or anyone else during that 13 Q. Did you understand that the Relatorsin
14 presentation, what other data about type design 14 the Second Amended Complaint wer e also represented
15 and conformanceto type design did you receiveand |15 by lawyers?
16 review? 16 A. Repeat that.
17 A. | would say when | say data, | didn't 17 Q. Did you understand that the Relatorswho
18 look at any other data. | looked at alot of 18 -- who filed the Second Amended Complaint were
19 information. But asfar aswhat | would call 19 also represented by lawyers?
20 data, like hard dimensions, hole locations, hole 20 A. Yes
21 sizes, material call-outs, what | saw was 21 Q. And you know that I'm one of those
22 basically confined to what wasin Mr. Koh's 22 lawyer s?
23 presentation. 23 A. Yes
24 Q. Which is Exhibit -- which ispart of 24 Q. Did you -- did you ask to meet with any
25 Exhibit 6797 25 of the lawyer swho represented Relators?
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Page 101 Page 103
1 A. No. 1 A. No, | can't remember if -- when | went
2 Q. Did -- did you believe, after meeting 2 through the material Mr. Smyth gave me, | can't
3 with Mr. Koh, that you had been -- that Mr. Koh 3 remember if that was before or after | met with
4 had made available to you all of the information 4 Mr. Koh, and these opinions are based on going
5 and data that had been developed by the Relators | 5 through Dean Smythe's material.
6 in the course of discovery in this case? 6 Q. Okay. Now, Dean Smythe's material, do
7 MS. BENTLEY: Form and foundation. 7 you believe that you received that sometime
8 A. You're going to have to repeat that. 8 perhapsin December or January of 2009, 2010?
9 THE REPORTER: "Did you believe, after 9 A. Again, I'd have to go back and look. |
10 meeting with Mr. Koh, that Mr. Koh had made 10 know it came into the office, | told them | would
11 available to you al of the information and data 11 look at it, but my schedule was such | did not
12 that had been devel oped by the Relatorsin the 12 immediately look at it. It sat for awhile.
13 course of discovery in this case?" 13 Q. When you -- after reviewing the materials
14 A. | never -- | never even questioned 14 from Mr. Smyth, did you tell Mr. Smyth that those
15 whether or not he had presented all the material. 15 materialswere not sufficient for you toreach a
16 That wasn't -- that wasn't a question in my mind 16 conclusion?
17 because it was clearly not the intent. 17 MS. BENTLEY: Objection. To the extent
18 BY MR. SKEPNEK: 18 he had discussions with Mr. Smyth, those are
19 Q. What wastheintent? 19 within the work product and attorney/client
20 A. For me-- for me, it was an informational 20 privilege doctrine and I'm going to instruct the
21 session to understand what the parts were, where 21 witness not to answer. We have been trying to
22 they were located in the airplane, what some of 22 come across aline here of how to handle the fact
23 the physical characteristics were. It was more of 23 that the materials are provided as part of the
24 -- to me, it was more of an orientation kind of a 24 investigation. I'm happy to talk to counsel off
25 meeting, what's the, you know, what is this that 25 the record at some point about coming to a
Page 102 Page 104
1 we're talking about. 1 stipulation because | don't -- about how to handle
2 Q. Okay. So, did you express any opinions 2 this, but | cannot disclose the entirety of the
3 to Mr. Koh at that meeting? 3 DOJinvestigation.
4 A. | believel did express some opinions 4 MR. SKEPNEK: Here's-- here'sthe
5 based on what he -- he presented. 5 problem. Off the record, at one of our breaks,
6 Q. And what opinionsdid you expressto him? 6 Mr. Anderson informed us that opinions formulated
7 A. Oh, | -- I'd have to go back and look at 7 by Mr. Eastin become facts that become
8 my own notes. 8 discoverable, did | get that right? And so,
9 Q. Wadll, if you turn to Exhibit 678. 9 therefore, when in his Declaration or when in this
10 A. Okay. 10 correspondence, e-mail correspondence with Mr.
11 Q. That'syour -- thisisyour Declaration? 11 Koh, that Mr. Koh isjust going to ask him about
12 A. Oh, Declaration, okay. Where are we at? 12 facts or information, that those facts or
13 Q. | want you to -- | want to take you to 13 information can include opinions that had been
14 paragraphs 11, 12, 13 and 14. 14 formulated by Mr. Eastin. Now, | just want to
15 A. Okay. 15 know if -- if | got that right. Mr. Anderson, did
16 Q. Atthe-- at thetimethat you met with 16 | get that right?
17 Mr. Koh on April the 22nd, had you formulated any |17 MR. ANDERSON: That's correct. When an
18 of your opinions? 18 FAA employee has stated opinions, documented
19 A. Likein paragraph 11? 19 opinionsin the past, the Office of Chief Counsel
20 Q. Yeah. 20 position isthat it is not expressing an opinion
21 A. No. 21 to state what that opinion expressed in the past
22 Q. Okay. How about in paragraph 12? 22 was.
23 A. ldon't-- I don't know. 23 MR. SKEPNEK: Okay. So, expressing an
24 Q Areyou suspecting that you did formulate 24 opinion with in-house or with out-house? In other
25 me of those opinionsin paragraph 12? 25 words, if that -- if that -- because if we're
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Page 105 Page 107
1 going -- if Mr. Eastin is going to express his 1 Q. Okay.
2 opinions as facts, then I'm going to have to go 2 A. That's probably would be it.
3 and explore the basis for those opinions. 3 Q. Okay. Anddid Mr. Khaled, to your
4 MS. BENTLEY: You are not attempting to 4 knowledge, did Mr. Khaled expressthat opinion to
5 explore the basis for the opinions. You'retrying 5 anybody other than you or to Mr. Smyth?
6 to get to the substance of counsel between -- 6 A. You'd haveto ask Mr. Khaled that.
7 substance of communication between a federal 7 Q. Toyour knowledge.
8 investigator and afederal employee, and I'm not 8 A. [just don't know.
9 going to permit it to happen. Maybe we can come 9 Q. Okay. Okay. So, other thanto Mr.
10 to some agreement. | think there's an easy way 10 Khaled and to Mr. Smyth, had you expressed any
11 for us to work this out, but I'm not going to do 11 opinions about this matter before your meeting
12 it on therecord and | don't think it's agood use 12 with Mr. Koh?
13 of the time here in this deposition. 13 A. Not that | recall at this -- at this
14 MR. KOH: Bill, let me make a suggestion, 14 moment.
15 takeit or leave it. One of the documents that 15 Q. Now, the expression of the opinion to Mr.
16 was just provided to us actually provides 16 Khaled, wasthat in writing or wasthat an oral
17 something of atime line of the work that he did, 17 thing?
18 including reference to a conclusion that he 18 A. Verbal.
19 reached prior to April 22nd, and that may clarify 19 Q. Verbal. Verbal meaning it was by mouth?
20 the sequence, at least. 20 A. (Nods head up and down.)
21 MR. SKEPNEK: What timeisit right now? 21 Q. Okay. And -- and to Mr. Smyth, wasthat
22 MR. KOH: 11:45. 22 awritten opinion that you gaveto Mr. Smyth?
23 MR. SKEPNEK: Let meask afew more 23 A. | believel sent him an e-mail.
24 questions and maybe we'll take a break for lunch, 24 Q. Okay. Now, did you send that e-mail to
25 and at lunch | can look at that and maybe we can 25 anybody other than Mr. Smyth?
Page 106 Page 108
1 -- we can aso talk perhaps at lunch. 1 A. 1think I copied Mr. Khaled.
2 MS. BENTLEY: Yeah, 'causel think | 2 Q. Okay. Let'sjust ask a couple more
3 have away to deal with this. I'm not trying to 3 questions about this and then we can take maybe a
4 keep you from finding out the basis of his 4 lunch break and maybe solve some of these problems
5 opinions. What I'm trying to keep is the 5 at lunch.
6 government's investigation which is somewhat 6 So, you think you may have for mulated some of the
7 separate than the work he did separate. 7 opinionsin paragraph 12 before you met with Mr.
8 MR. SKEPNEK: Here's the conundrum for 8 Koh?
9 me; that if -- if the opinion, as Mr. Anderson 9 A. Again, | would have to check my notes. |
10 says, the opinion that was expressed becomes a 10 did writedown atimeline. | don't have that
11 fact, well, asfar as|I'm aware, the only 11 with me as the key eventsthat | remember as they
12 expression of that opinion was to the government 12 occurred.
13 agents, to the -- 13 Q. Okay. Now, paragraph 13, could you read
14 MS. BENTLEY: That's not true. 14 that out loud?
15 MR. SKEPNEK: Okay. Well, then -- 15 A. Sure."Inthereview, | aso looked for
16 BY MR. SKEPNEK: 16 any evidence of in-service findings; for example,
17 Q. Other thantoMr. -- prior to your 17 corroded, cracked, failed or otherwise distressed
18 meeting with Mr. Koh, other than to Mr. Smyth, to |18 parts. | found none."
19 whom did you express the opinions that you had 19 Q. Okay. Had you donethat before your
20 reached before your meeting with Mr. Koh, other |20 meeting with Mr. Koh?
21 than to Mr. Smyth? 21 A. | don't believe so.
22 A. Before the meeting with Mr. Koh? 22 Q. So, you believe you did that after your
23 Q. Right. 23 meeting with Mr. Koh?
24 A. Maybe Mr. Khaled because we discussed 24 A. | believe so.
25 thisissue. 25 Q. And what -- what did you do to research
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Page 109 Page 111
1 in-service findings? 1 THE VIDEOGRAPHER: Two minutes to tape.
2 A. | looked -- | looked for any evidencein 2 BY MR. SKEPNEK:
3 the material that Mr. Smyth had sent me. 3 Q. Maybe one more question then we can take
4 Q. Oh, okay. 4 a break.
5 A. My --for clarification, my review is 5 Did Mr. Koh, when he gave his presentation, did
6 based on -- limited to the data that Mr. Smyth 6 Mr. Koh tell you that there werenoin-service
7 gaveto me. That wasit, except for the 7 difficulties?
8 additional information from Mr. Koh's presentation 8 A. Not that | recall.
9 and the presentation that was made to Peggy 9 Q. And did anybody elsetell you therewere
10 Gilligan by yourselves, | believe. 10 no in-service difficulties?
11 Q. That wasthe Power Point? 11 A. Notthat | recal.
12 A. So, there's basically three buckets of 12 Q. Now, paragraph 13in your -- in your
13 information and there is nothing beyond that. 13 statement, was that actually prepared by Mr. Koh?
14 Q. Okay. But, now, so, so, who told you 14 A. | would haveto look at the first draft,
15 that there were no in-service findings? 15 but | think | might have put thisin specifically
16 A. Inthe materia -- well -- 16 to clarify my thinking and my position in what |
17 Q. Oh, so-- you saw an absence of it in the 17 did.
18 materials? 18 Q. Okay. And we'regoingtofind that in
19 A. | looked for any evidence of in-service 19 thedraft?
20 findings. | found none. 20 A. Yeah, wewould haveto look at the draft
21 Q. Okay. But, but that would be -- you 21 and then we could compare the draft and this
22 looked for evidence of in-servicefinding in those 22 product.
23 three buckets? 23 MR. SKEPNEK: Okay. We can take a break
24 A. Correct. 24 here.
25 Q. Youdidn't do any independent researchon |25 THE VIDEOGRAPHER: Off therecord. End
Page 110 Page 112
1 that? 1 of tape 2, 11:52:05.
2 A. No. 2 (THEREUPON, alunch recess was taken.)
3 Q. For instance, the -- what'sit called, 3 THE VIDEOGRAPHER: Back on the record.
4 SDR? 4 Thisisthe beginning of tape No. 3. Thetimeis
5 A. Service Difficulty Reports. 5 1:15:58.
6 Q. Okay. That'saBoeing -- | mean, that's 6 MS. BENTLEY: Okay. Beforewe start, |
7 not a Boeing, that'sa -- that'san FAA system, 7 previously instructed the witness not to answer a
8 correct? 8 question about hisinitial opinion given to
9 A. Yes. 9 Specia Agent Dean Smyth of DCIS. | am till
10 Q. And sodo you have accessto the 10 optimistic that we might be able to work something
11 information in the SDR system? 11 out. What | am willing to do, since everybody's
12 A. | believel could gain access. | have 12 here in Long Beach, which is not where we're all
13 never accessed it. 13 native, except for Mr. Eastin, isto if people
14 Q. Okay. Haveyou ever asked othersto do 14 will agree that by disclosing this opinion in this
15 searchesin the SDR system for you? 15 deposition, that that disclosure does not work a
16 A. No. It'sbeen done -- it's been done for 16 further waiver, to the extent any previous waiver
17 me, but not requested by me. 17 has occurred. | will allow him to answer the
18 Q. So, otherswithin the FAA haveresearched |18 guestion subject to that agreement, if people are
19 SDRsand then provided that information to you? |19 willing to live with that, and that would still
20 A. Yes. 20 permit people to argue that they believe that
21 Q. Okay. But on this, you didn't request 21 there was a prior waiver based on the government's
22 anybody sear ch the SDR system? 22 -- the interaction of the government, FAA
23 A. | very, very rarely make areguest 23 personnel and DCIS personnel, but it would not
24 because my -- basically, | respond on request and 24 allow anyone to use this deposition as evidence of
25 people bring me data to look at. 25 the waiver.
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Page 113 Page 115
1 MR. SKEPNEK: [I'm fine with that. 1 Q. That'stheonein which you say, " In the
2 MR. KOH: Boeing agrees to that. 2 review | alsolooked for any evidence of
3 MR. ROBISON: Ducommun agrees. 3 in-servicefindings."
4 MS. BENTLEY: Okay. So, weveall 4 A. Uh-huh.
5 stipulated no one's going to -- then you can go 5 Q. "I found none."
6 back and reask your question however you see fit 6 A. Yeah.
7 toask it. 7 Q. And that was-- the only thing we talked
8 MR. SKEPNEK: Okay. 8 about were SDRsin relation to that, correct? Do
9 MS. BENTLEY: And additionaly, during 9 you remember the conversation you and | had about
10 the break, you indicated to me that you believe 10 that?
11 that there was additional materials that the 11 A. As SDRsbeing a potential source of
12 Relators had that | knew of that had not been 12 findings?
13 provided to Mr. Eastin. Well, | deny that | know 13 Q. Right. Right. And | wanted to know
14 that. If there are things that you want to 14 wher e else you would look for in-service findings
15 provide to Mr. Eastin either in this deposition or 15 other than SDRs?
16 later, we will -- you know, | will arrange for 16 A. Again, | confined my data-mining to the
17 them to be provided to him for hisreview. 17 information that Mr. Smyth sent.
18 MR. SKEPNEK: In our conversation out 18 Q. I'msorry, my question was not very well
19 here? 19 put.
20 MS. BENTLEY: Yes. 20 I'm not asking whereyou did look, because | think
21 MR. SKEPNEK: No, what | said to you in 21 your testimony isthat you limited your self to the
22 our conversation out there was that since last -- 22 materialsthat were given to you by Mr. Smyth and
23 last winter, | had repeatedly asked you and Mr. 23 by Mr. Koh, correct?
24 Smyth for an opportunity to meet with the FAA 24 A. Uh-huh.
25 person who Mr. Smyth had been talking to, who was 25 Q. I'msorry, | don't mean to berude.
Page 114 Page 116
1 not named to me. | asked you to identify the name 1 A. No, that'sfine.
2 of that person and you refused to do it, and so 2 Q. No, you need to answer yes.
3 did Mr. Smyth. Wedidn't find out about Mr. 3 A. Yes.
4 Eastin's existence until we received an affidavit 4 Q. Okay.
5 from Boeing, and | simply asked you the question 5 MS. BENTLEY: Or no.
6 why you would disclose his identity and give 6 BY MR. SKEPNEK:
7 Boeing access to him when you would not disclose 7 Q. Wadll, | mean, thereason | said you need
8 hisidentity to us and give us access to him. 8 to answer yesisthat | took it that was an yes?
9 That'swhat | raised outside in the hallway. 9 MS. BENTLEY: That was an attempt at
10 MS. BENTLEY: But You also said that 10 humor and it failed miserably, sorry.
11 there were additional materials that you felt | 11 MR. SKEPNEK: Weéll, it wasn't quite that
12 had not provided to him. If there are such 12 funny, but it was --
13 materials, I'm giving you an opportunity either in 13 MS. BENTLEY: Itwasafailure, |
14 this deposition or after the deposition to provide 14 understand.
15 them either to me or directly through FAA counsel 15 BY MR. SKEPNEK:
16 to the witness, and that remains -- that option 16 Q. But | just want to know what other places
17 remains open. 17 you could look if you weretolook for that
18 MR. SKEPNEK: Okay. We'll see how far 18 information?
19 we get today. 19 A. SDRsarethe official source. Lots of
20 BY MR. SKEPNEK: 20 times things come in from operators that an SDR
21 Q. Beforegetting to that, the opinion that 21 may not even get generated on, but abig sourceis
22 you gave Mr. Smyth, | just want to finishupone |22 operator findings.
23 little thing on paragraph 13 on -- on your 23 Q. And the source of theinformation for you
24 statement. 24 was Mr. Smyth and Mr. Koh, and neither of them
25 A. Uh-huh. 25 showed you any SDRs?
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Page 117 Page 119
1 A. |did not see any SDR data. 1 A. Because April 2nd was?
2 Q. Now, could you also look at service 2 Q. Wastheday that Mr. -- Mr. Koh sent his
3 bulletinsto determine whether or not any of the 3 e-mail, right?
4 areas of theaircraft or any of these partshad 4 A. Yes, it was earlier than that.
5 been -- might have been involved in service 5 Q. So,it'searlier than April 2nd and --
6 bulletins? 6 and so because it was before you had the bucket of
7 A. That would be aplace you could look for 7 stuff from Mr. Koh, right?
8 service bulletins against those parts. 8 A. That'scorrect. All | had was the bucket
9 Q. Right. 9 of stuff from Mr. Smyth.
10 A. |did not do that. 10 Q. Right. Right. And you didn't havea
11 Q. And another placeyou could look would be |11 bucket of anything from us?
12 airworthiness directives? 12 MR. KOH: Objection, misstates --
13 A. That would be another place. 13 MS. BENTLEY: Object to form.
14 Q. Right. And if you found cracks or 14 BY MR. SKEPNEK:
15 corrosion to partsin theair framein the areas 15 Q. We'regoingtoget intothat. You didn't
16 that these partswere located, those might lead 16 -- you made no contact with us, right?
17 you to further information about the -- of 17 A. | made no contact with you.
18 in-service findings? 18 Q. Right.
19 A. Not necessarily. That would depend on 19 A. Butin Mr. Smythe'sinformation that he
20 the proximity and the behavior of the parts under 20 sent me there were many letters from you.
21 consideration relative to the areas where the 21 Q. Right.
22 concerns are. 22 A. Andemails.
23 Q. Absolutely. | didn't say would, | said 23 Q. Wesubmitted stuff to Mr. Smyth over a
24 could. 24 period of time. Did you recognizethat?
25 A. Could. 25 A. Yes
Page 118 Page 120
1 Q. Right. Okay. And -- but you didn't -- 1 Q. Okay. And did you understand from your
2 you didn't look at any ADs either? 2 conversationswith Mr. Smyth that the discovery in
3 A. Nothing other than the AD that was part 3 the case was ongoing, or did you know?
4 of Dean Smythe's on the intercostal cracking above 4 A. | didn't even know.
5 theair stair. 5 Q. Youdidn't know. And sodid Mr. Smyth
6 Q. And that would -- 6 tell you anything about the extent to which the
7 A. Therewasan AD out on that, and that was 7 discovery in the case had completed?
8 contained in the information and | did peruse 8 A. No.
9 that. 9 Q. Did hetdl you anything about the -- the
10 Q. Okay. Now, a moment ago aswe came back |10 depositionsthat had been taken, the documents
11 from lunch, Miss Bentley indicated to usthat | 11 that had been produced up to that point in time?
12 could ask you what opinion you expressed toMr. |12 A. No.
13 Smyth, so I'm going to ask you some questions 13 Q. Now, when you expressed your opinion to
14 about that. 14 Mr. Smyth, you had reviewed the materialsin the
15 When did you first expressan opinion to Mr. 15 Smyth bucket?
16 Smyth? 16 A. Yes
17 A. | would -- it was -- it was probably in 17 Q. And how much time had you spent reviewing
18 the March, April time frame. 18 those materials?
19 Q. Okay. And now, at that point in time, 19 A. | had probably -- | had probably spent
20 you talked about different buckets of information. |20 about a week.
21 | takeit that you had -- I'm sorry. Inthe 21 Q. So, aweek solid?
22 March, April timeframe, | guessthis-- | guess 22 A. A week -- probably three days solid,
23 you expressed your opinion to Mr. Smyth earlier 23 something like that.
24 than April becauseit had to be earlier than April |24 Q. So,24hours? | mean, | don't --
25 2nd? 25 A. No--wedll, yeah.
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Page 121 Page 123
1 Q. 30hours? 1 right, we're outside of tolerance on this, we
2 A. Around 24 hours. 24 hours. Yeah, 24 2 didn't pass conductivity, something like that.
3 hours maybe. 3 That would just be a squawk that there has been no
4 Q. Sothreeeight-hour days? | don't know 4 further action on.
5 what your work scheduleis. 5 Q. So,isasquawk different from an NCR?
6 A. The equivalents of three eight-hour days. 6 Areyou describing an NCR or areyou talking about
7 Q. Okay. And what particular materials do 7 something different?
8 you recall reviewing before expressing an opinion | 8 A. Whatever you want to call it. What |
9 toMr. Smyth? 9 would cal itisit'sthefirst level
10 A. | pretty much flipped through everything 10 documentation of something looks likeit's amiss.
11 | had -- 11 Q. On aparticular part?
12 Q. Okay. 12 A. Onaparticular part.
13 A. --inthat -- in that box. 13 Q. Okay. Now, doyou know what an NCR is?
14 Q. Andwhat | wanttodoisl want totry 14 A. A non-compliance record.
15 and find out, asyou sit here right now, what it 15 Q. Okay. And soisthissquawk something
16 isyou recall. What do you recall being of 16 different from an NCR? Isthe-- isthe NCR the
17 significance to you from flipping through the 17 first level document --
18 materialsin the box? 18 A. Youknow, I'm just not that familiar with
19 A. That there wasn't any data. 19 the term NCR. We used different kinds of paper at
20 Q. Nodata. Werethereany materialsthat 20 -- at McDonald Douglas.
21 you reviewed that -- that you paused and hadto |21 Q. Weéll, and what | need to know isyou
22 spend some time looking at or that you thought 22 talked about you werelooking for discrepancy
23 about? 23 sguawks.
24 A. Theonly thing that | would say | paused 24 A. No.
25 on was the note, the point that there were, | 25 Q. Okay. Then | wrotethat down wrong.
Page 122 Page 124
1 think it was, 186 discrepant parts. 93 discrepant 1 A. Wadll, what | was -- what | was looking
2 parts went on line No. 624, or | forget what it 2 for is evidence of an unsafe condition. Now,
3 was, and thereis no record of any MRB action 3 something that might lead you to believe there
4 addressing those discrepancies. That caused me to 4 might be some evidence is something like a squawk.
5 dig alittle deeper into that and see, well, maybe 5 Many squawks never get to the MRB point because
6 there's something here that thereis alittle 6 they get dispositioned with in-house equivalent of
7 smoke. 7 SRMs from manufacturing.
8 Q. So, what did -- what did -- what digging 8 Q. What'san SRM?
9 did you do? 9 A. Thereislots of squawks that basically
10 A. | looked for -- | looked for some 10 get taken care of and don't even get advanced to
11 connection between discrepancies or squawks and 11 the MRB world.
12 actual MRB tags, and | didn't find anything that | 12 Q. What'san SRM?
13 recognized as correlating squawks and their 13 A. An SRM isastandard -- is astructural
14 quantification, and then an MRB engineer taking 14 repair manual, and it's something that's created
15 that and doing an engineering evaluation and 15 by the OEM for operators to use to fix problems on
16 either saying, you know, yes or no. 16 the airplane without having to go back to OEM
17 Q. What'sasquawk? 17 engineering. It'saready like we've already
18 A. | would call asquawk adiscrepancy 18 thought about this deficiency and we've considered
19 report that someone writes up out in quality as, 19 it and -- and you can -- you can rectify it like
20 you know, typicaly if it -- if it doesn't exactly 20 this. In the manufacturing world you usually have
21 conform to what the people that wrote the planning 21 asimilar mechanism so that certain squawks below
22 paper said should be checked to make sure we're on 22 acertain noise level automatically get
23 track with producing this part correctly and 23 dispositioned based on authority that's already
24 you're not exactly on the money, then someone will 24 been created by engineering and the equivalent of
25 say, okay, we didn't -- we didn't hit this exactly 25 an SRM. Different people cal that different
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Page 125 Page 127
1 stuff, use different nomenclature. 1 A. No.
2 Q. Okay. So, there'ssquawk -- and now, the 2 Q. Did you know that we weretryingto find
3 document that endsup being MRB'd, Material Review | 3 you?
4 Boarded, right? 4 A. No.
5 A. Yes. 5 Q. Youdidn't know that?
6 Q. Doyou understand that that'san NCR, or 6 A. No.
7 do you know that? 7 Q. Did anybody ever cometo you and say, ask
8 A. 1don't-- 1 don't know that. | know -- 8 whether your name could be given to us?
9 Q. So, you didn't -- when you -- when you 9 MS. BENTLEY: Objection, form,
10 met with Mr. Koh, did you ask Mr. Koh how the MRB |10 foundation.
11 process wor ked? 11 A. | don'trecall.
12 A. No. 12 BY MR. SKEPNEK:
13 Q. So, doyou know, asyou sit heretoday, 13 Q. Okay. Okay. So, other than that thing,
14 whether an NCR iswhat resultsinan MRB? Doyou |14 wasthere anything else that, you know, that you
15 know? 15 recall of -- I'm sorry, before we get to that, one
16 A. No. 16 other question.
17 Q. Okay. And doyou know if Boeing has 17 Thestructural repair manual --
18 anythingin its quality system that isbefore MR 18 A. I'musing that as an analogy for someone
19 -- you know, the NCR/M RB step? Do you know if 19 who understands what a structural repair manual
20 thereisanother thing that they call a squawk or 20 is.
21 that isa squawk? Do you know if that exists? 21 Q. 1 do, but thestructural repair manual is
22 A. 1 don't know. 22 typically used by the operator in his maintenance
23 Q. Okay. And -- and so when you -- you 23 of theaircraft?
24 lear ned that there were 186 discrepant partson a 24 A. Right. Correct.
25 particular line unit, isthat what you said? 25 Q. Andwhat you'resayingisthat the --
Page 126 Page 128
1 A. No. | said the point -- the point in 1 your under standing of the manufacturing system is
2 there was confusing and | couldn't quite make 2 that the parts suppliers have something equivalent
3 sense out of it, but it was something like it 3 toastructural repair manual?
4 said, you know, there were 186 discrepant parts, 4 A. At McDonald Douglas, and it's kind of a
5 and out of these there is 93 part numbers that got 5 standard business practice, manufacturing
6 onto line No. 624, or whatever it was. | think 6 typically does not want to have to go back to
7 it was aNavy airplane. And thereisno record of 7 engineering with every single squawk. They would
8 an MRB tag addressing the discrepancies associated 8 like to be able to handle them on their own. So,
9 with those 93 parts. That was a statement that 9 usually what happens early in the manufacturing
10 was made; however, | could not see -- | couldn't 10 program is that there is a document created that
11 find any information that corroborated that. 11 engineering basically has generated that says even
12 Q. Okay. And whereyou looked for that 12 though the drawing says this, there are certain
13 information was within the bucket supplied toyou |13 thingsin here that if you're within -- you might
14 by Mr. -- 14 be out of tolerance with the drawing, but if
15 A. Smyth. 15 you're within these tolerances we've aready
16 Q. -- Smyth? Okay. And then after you 16 looked at those discrepancies and you have our
17 couldn't find that in the bucket provided to you 17 authority to disposition those and you don't have
18 by Mr. Smyth, did you make any other effort to 18 to come back to us for engineering sign-on.
19 resear ch that issue? 19 Q. Doyou know if there was such a document
20 A. No. 20 that was created by Boeing engineering?
21 Q. Andyou didn't -- you didn't ask Mr. Koh 21 A. No.
22 about it? 22 Q. You haven't seen it?
23 A. No. 23 A. No.
24 Q. Andyou didn't contact usor ask us about 24 Q. Areyou familiar with -- with theterm
25 it? 25 green-line?
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Page 129 Page 131
1 A. No. 1 Q. Now, thethird bucket would be Mr. Koh's
2 Q. So,you'renot familiar with any 2 materials?
3 green-linesthat Boeing used to -- to disposition 3 A. (Nodshead up and down.)
4 discrepant parts? 4 Q. And -- and those are part of Exhibit --
5 A. No, I'm not familiar with that term. 5 what number isthat?
6 Q. Okay. Okay. So, other than thisissue 6 A. 679.
7 about 186, or whatever the number was, discrepant | 7 Q. How much timedid you spend reviewing --
8 partson line unit 624, or whatever that number 8 well, strikethat. Did -- Exhibit 679 isreally
9 was, was there anything else that stood out to you 9 composed of two different kinds of infor mation.
10 from your review of the documentsin that three 10 Thefirst areaseries of emails, and | takeit
11 daysor so of timethat you spent on it? 11 you didn't spend any timereviewing the e-mails of
12 A. Not -- not relative to what | was looking 12 substance?
13 for, and that was to answer is there a safety 13 A. No.
14 issue. Do you -- if you -- basically the question 14 Q. Right?
15 | got from Dean was would you look at this bucket 15 A. No.
16 of dataand tell usif you see any safety issues 16 Q. And then the second part of it isthe --
17 here, even though he posed some questions that | 17 well, thereisadraft of thereport, of your
18 didn't feel related to safety. So, | said, Dean, 18 Declaration, and then finally there'sthe Power
19 thisiswhat I'm going -- I'm going to give you a 19 Point that Mr. Koh presented. Now, did you
20 call on safety. 20 receive that Power Point prior to your meeting
21 Q. Okay. Now, at the -- at the -- there 21 with Mr. Koh?
22 werethreebuckets. Thefirst bucket wasfrom Mr. |22 A. No.
23 Smyth, another bucket wasfrom Mr. Koh, but 23 Q. Whowasat that meeting with Mr. Koh?
24 actually therewas a third bucket and that wasa 24 A. Mysef, Mr. Koh, Terry Khaled, Doug.
25 Power Point presentation that was given to Miss 25 MR. ANDERSON: By telephone.
Page 130 Page 132
1 Gilligan? 1 A. By telephone. Ted, | don't recall his
2 A. Yeah. 2 |ast name, and Dean was on --
3 Q. Youweren't -- you weren't at that 3 MR. ANDERSON: Telephone.
4 presentation? 4 A. --thetelephone.
5 A. No. 5 BY MR. SKEPNEK:
6 Q. And -- 6 Q. Dean Smyth?
7 A. No. 7 A. Smyth was on the telephone.
8 Q. And was-- other than the Power Point 8 Q. So, Dean Smyth wason the phone, Mr.
9 itself, wereyou given any other materialsin that 9 Ander son was on the phone?
10 bucket? 10 A. Uh-huh.
11 A. No. | wasjust sent that presentation. 11 Q. Khaled wasin person?
12 Q. Did you -- wereyou sent any accompanying |12 A. Yes
13 materialsthat explained it or expanded uponthe |13 Q. Who'sCole?
14 issuesin it? 14 A. Steve.
15 A. No. 15 Q. Oh, I'msorry, Koh. | thought it was Nat
16 Q. Did you do any investigation of that 16 King Cole. That wasan attempt at humor. It was
17 Power Point? 17 not any better than yours.
18 A. No. 18 MS. BENTLEY: Actually it was sounding
19 Q. So, how much timedid you spend reviewing |19 like Kohl's, the department store, to me, but
20 the Power Point? 20 that's just a shopping reference.
21 A. About aslong asit took to look through 21 MR. SKEPNEK: And I'm musical, buy
22 it, which was maybe 30 minutes. 22 records.
23 Q. Anddid it raise any questionsin your 23 BY MR. SKEPNEK:
24 mind? 24 Q. And then Ted, who did you understand Ted
25 A. No. 25 to be?
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Page 133 Page 135
1 A. A manufacturing -- well, somebody who 1 BY MR. SKEPNEK:
2 knew all about ATA. 2 Q. widll, let'sfind out what Mr. Gladhill --
3 Q. Knew all about ATA. And you understood | 3 did you think Mr. Gladhill was being candid with
4 him to be an engineer ? 4 you about ATA and what it meant?
5 A. Yes. 5 A. Yes
6 Q. Washephysically here? 6 Q. You believed him?
7 A. Yes 7 A. Yes.
8 Q. So,soMr.Koh and Ted came here? 8 Q. Andin fact, thereason it wasrelevant
9 A. Yes. 9 to know what ATA meant, what ATA is, isbecause if
10 Q. Did Ted present hiscredentialsto you? 10 you look at Exhibit 603, you look over hereand it
11 A. For example? 11 saysthisdrawing contains Advanced Technology
12 Q. For example, I'm the senior scientific 12 Assembly locations?
13 officer, you know, you've got -- it'simpressive, 13 A. Correct.
14 I mean, you know, what areyou -- I'm forgetting |14 Q. Right. And so you understood that since
15 what you call yourself. You'rethe Chief 15 that's on the drawing, that'simportant?
16 Scientific and Technical Advisor For Fatigueand |16 MS. BENTLEY: Object to form and
17 Damage Tolerance. That'scredentials. | want to |17 foundation.
18 know what his credentials wer e? 18 MR. KOH: Object.
19 A. | don'trecal histitle. 19 BY MR. SKEPNEK:
20 Q. Other than engineer? 20 Q. Right?
21 A. He-- hediscussed some of his background 21 MS. BENTLEY: You can answer.
22 and what he had done, but | don't recall his 22 A. Yes.
23 title. 23 BY MR. SKEPNEK:
24 Q. Washean employee of Boeing? 24 Q. Right. It'spart of thedrawing. And
25 A. Therewasanissue of he -- | remember it 25 s0, you need to know, to know what ATA -- what
Page 134 Page 136
1 was -- he was either going to retire or he had 1 that means, you have to know what Boeing means by
2 retired and he had come back, | don't recall. 2 ATA, or Advanced Technology Assembly?
3 Q. How does Gladhill sound toyou? Wasit | 3 A. Correct.
4 Mr. Gladhill? 4 Q. Now, what did hetell you Advanced
5 A. | don't recall. 5 Technology Assembly means?
6 Q. Happy Mountain? 6 A. It'sa-- I'm paraphrasing him. | can't
7 A. | don'trecal. 7 remember his exact words, but | came away, my
8 Q. That wasanother attempt at ajoke, but 8 conclusion was, based on what he said, that ATA
9 it wasMr. Gladhill'sjoke, not mine. So, what 9 was a manufacturing assembly philosophy.
10 did Mr. Gladhill tell you about ATA? |I'm sorry, |10 Q. Didhe--
11 not Mr. Gladhill. I'm assuming that. It may not |11 A. It'saway -- it'saway to bring parts
12 betrue. What did Ted tell you about ATA? 12 together.
13 A. Hebasically walked -- walked us through 13 Q. So, does-- now, manufacturing assembly,
14 the dlides and explained ATA as a assembly 14 isassembly the only aspect of manufacturing or
15 philosophy and, you know, how it worked. 15 arethere others?
16 Q. Okay. Did -- did hetell you that Boeing |16 A. Theresothers.
17 actually had documentsthat described ATA? 17 MS. BENTLEY: Foundation.
18 A. |don'trecal. 18 BY MR. SKEPNEK:
19 Q. Would it surpriseyou tolearn that 19 Q. Right. What arethe other aspects of
20 Boeing has documentsthat describe ATA? 20 manufacturing other than assembly?
21 A. Not at al. 21 A. Fabrication.
22 Q. You'd expect Boeing to have documents |22 Q. Okay. What about design?
23 that describe ATA, would you not? 23 A. No.
24 A. Yes, | would. 24 Q. Okay. So, fabrication and assembly would
25 MR. SKEPNEK: Would you get me 602? |25 both be aspects of manufacturing?
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Page 137 Page 139
1 A. Yes 1 Q. Right. Both the --
2 Q. Now, did -- did Mr. -- Ted, did Ted tell 2 A. Just to get an understanding of
3 you that ATA applied only to assembly? 3 semantics.
4 A. | don'trecal if he said those exact 4 Q. Right, and that'swhat I'm trying --
5 words, but that certainly would be my observation. 5 that'swhat I'm trying to get to. And | think we
6 And based on my past experience, ATA isall about 6 under stand each other because | think | understand
7 assembly. 7 that in your conception of manufacturing,
8 Q. Okay. So, so, you reached the conclusion 8 manufacturing contemplates both fabrication and
9 from your conversation or your meeting with Mr. 9 assembly?
10 Koh and Ted that ATA did not haveto do with 10 A. Right.
11 fabrication? 11 Q. And -- and you arelimiting ATA, as|
12 MR. KOH: Objection. 12 under stand, to the assembly aspect of
13 MR. SKEPNEK: Form? 13 manufacturing?
14 MR. KOH: It misstates what he just said. 14 A. I'm not sure what you mean when you say
15 MR. SKEPNEK: Weéll, then, okay, form. 15 limiting.
16 MS. BENTLEY: Foundation. 16 Q. Wadll, | mean that ATA doesnot -- ATA is
17 MR. SKEPNEK: Okay. 17 not concerned with fabrication?
18 BY MR. SKEPNEK: 18 A. Let meclarify my thoughts.
19 Q. I just want toknow if Mr. -- Mr. -- or 19 Q. Okay.
20 Ted and Mr. Koh, in their meeting, left you with 20 A. If youregoingtofollow an ATA
21 theimpression that ATA did not have anything to 21 philosophy, which | would say, simply stated, is
22 do with fabrication? 22 you're going to assemble parts by using key
23 A. What do you mean when you say do not have |23 characteristics on those parts, like holesin this
24 anything to do with? 24 specific case. If that's the approach you're
25 Q. Wadll, that -- okay. You had said that 25 going to use, then you have to put the holesin
Page 138 Page 140
1 ATA was a manufacturing assembly process, correct? | 1 the right places at the fab level when you fab the
2 A. It'saphilosophy. 2 parts that are going to come together |ater on.
3 Q. Philosophy. Isthat a--isit --isit 3 So, in that sense you could say ATA has an impact
4 a process? 4 on the engineering drawings because those holes
5 A. | would say at the highest level itisa 5 need to be there for assembly, but they don't need
6 philosophy, as opposed to hard tooling, other ways 6 to be there for anything other than that.
7 to bring parts together. It isaway, but not the 7 Q. Okay. And so0 -- and so to make -- to
8 only way. 8 make it clear, my question iswhether you
9 Q. Away. A way of what? 9 understood, from your conver sation with Ted,
10 A. Of bringing parts together, of assembling 10 whether you under stood that ATA required any
11 parts. 11 particular fabrication processes?
12 Q. Okay. So, it isamanufacturing assembly 12 MR. KOH: Asked and answered. | objected
13 philosophy? 13 that it was asked and already answered.
14 A. That'swhat | would call it. 14 MS. BENTLEY: You can still answer the
15 Q. Okay. And -- and then | asked you 15 question, but you got to take your hand away from
16 whether manufacturing includes something, anything |16 your mouth.
17 other than assembly, and you said that there's 17 A. Other than you need -- if manufacturing
18 another aspect of manufacturing and that would be |18 needs these key characteristics to assemble the
19 fabrication? 19 part, then those things need to be put on the
20 A. Inmy mind, when | say fabrication, | 20 part, whether they're holes or notches or whatever
21 reserve, and everybody may not do this, | reserve 21 they happen to be, and people use different key
22 that for individual part creation isfabrication, 22 characteristics to bring parts together.
23 and then assembly is when you bring more than -- 23 BY MR. SKEPNEK:
24 well, two or more parts together, and then 24 Q. Therecan bekey characteristics of angle
25 manufacturing would be kind of all of that stuff. 25 tothepart?
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Page 141 Page 143
1 MR. KOH: Object to the form. 1 philosophy that you're talking about to assemble
2 MS. BENTLEY: Foundation. 2 stuff, | say, well, you seeitinalot of -- in
3 BY MR. SKEPNEK: 3 alot of cases. It's-- it's not anything that's
4 Q. Doyou know? 4 magical and new. The basic philosophy has been
5 A. You can -- you can -- | have seen people 5 very common for years.
6 leverage inherent key characteristics to 6 BY MR. SKEPNEK:
7 facilitate ATA. 7 Q. Okay. So, so, based on your -- based
8 Q. Weéll, you used -- you used the phrasekey | 8 upon your experience and on what Ted told you,
9 characteristicsis something that isused in ATA | 9 your conclusion wasthat ATA wasthe use of key
10 to put the holesin theright places. Using key 10 characteristic holesto put partstogether?
11 characteristics -- 11 MR. KOH: Object to the form.
12 A. Theholes, the holeswould be the key 12 BY MR. SKEPNEK:
13 characteristics. 13 Q. Tel mewherel'm wrong. Tell mewhere
14 Q. Okay. So, theonly key characteristics 14 I'm wrong. Obviously | -- obvioudly | didn't pass
15 for ATA would bethe holes? 15 the Koh test, so tell mewhere I'm wrong.
16 MS. BENTLEY: Objection, foundation. 16 MR. KOH: No, my objection is that you
17 BY MR. SKEPNEK: 17 didn't exhaust all the sources of hisinformation.
18 Q. If I'm getting you right. 1'm tryingto 18 MR. SKEPNEK: WEéll, I'm getting there.
19 under stand. 19 MR. KOH: It sounded like that was
20 A. For these -- for these particular parts, 20 implicit in your question.
21 what | -- my observation is that the things that 21 BY MR. SKEPNEK:
22 areimportant to get these parts assembled and 22 Q. No, no, no, no. | want to know all of
23 what manufacturing isrelying on is these holes, 23 your sources of information about ATA, and I've
24 which | would call key characteristics that 24 got two sour ces of information so far about ATA
25 facilitate ATA assembly. 25 and | want to exhaust them. I'vegot -- |'ve got
Page 142 Page 144
1 Q. Okay. So, when you say key 1 Mr. Koh and hisengineer, Ted. That's one sour ce.
2 characteristics, you're talking about the holes? 2 Your experience, your general experiencein the
3 A. Yeah. 3 industry isanother source, and | want to run
4 Q. Okay. And -- and your understanding of 4 through them all. Giveusall of them.
5 the holes as being the key characteristicsis 5 A. Okay. Theterm ATA was not familiar to
6 based upon what Ted told you? And if there's 6 me. We used a philosophy on some assemblies on
7 more, that'swhat I'm trying to get to. 7 some parts to bring parts together based on key
8 A. Il'veseen-- I've seen ATA before | even 8 characteristics. When Mr. Koh and Ted told us
9 talked to Ted. When | talk to people about this 9 what ATA is, it was, okay, |'ve seen this before.
10 and people ask mewhat isATA, | said have you 10 It wasn't called ATA, but | understand what you're
11 ever assembled a piece of |kea furniture? 11 doing.
12 Q. Okay. So, it'slkea furnitureto you? 12 Q. Okay. So, that'syour prior experience,
13 MR. ROBISON: Let him finish his answer. 13 and I'm trying to get beyond Mr. Koh and Ted and
14 MR. SKEPNEK: I'm sorry, | thought he 14 prior experience. What else wastherethat
15 had. I'm not -- | think the record is going to 15 informed you about ATA?
16 show that | was not being -- 16 MR. KOH: 1 just havea - | havean
17 A. When I'm trying to explain it to alayman 17 objection that in the room we have a huge stack of
18 on what -- it'svery simple. You're not -- you're 18 documents that he said he reviewed.
19 not having to build ahard jig to hold parts. You 19 MR. SKEPNEK: Well, and I'm going to get
20 pre-drill the parts, so when you assemble them you 20 to that in aminute. I'm trying to get to what he
21 just line up the holes, peg it together, and then 21 remembered, and | think you understand -- | mean,
22 finish whatever processes you need to -- you need 22 you're trying to tell him that he should refer to
23 tofinishup. So, it's-- you know, that's the -- 23 something else.
24 that's the simplistic analogy that | would use to 24 MR. KOH: | am not.
25 explain. When people say what'sthe ATA 25 MR. SKEPNEK: Do you want to just go
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Page 145 Page 147
1 ahead and tell him? 1 bucket of information, it just continued to
2 MR. KOH: No. I'm objecting that | think 2 reinforce my observation that, well, look at the
3 it's misleading to the witness. 3 acronym, ATA assembly. It'sall about assembly.
4 MS. BENTLEY: | think for everyonethis 4 And when | read the Boeing documents, the whole
5 will go alot faster if we limit the speaking 5 thrust was assembly. Now, the parts do need stuff
6 objections. 6 to facilitate this, but ATA isall about assembly.
7 BY MR. SKEPNEK: 7 That'swhat | came away with.
8 Q. Okay. So, so, Mr.Kohistryingto 8 Q. Okay. And you reached the conclusion
9 suggest to you that there's a stack of stuff over 9 from your review of the Boeing documentsand Mr.
10 here that you should look in, in answer to my 10 Koh and Ted and your prior experience that the
11 question. And if that'strue, that'swherel was 11 only key characteristics were holes, right?
12 going next. | wasgoing to haveyou look through |12 A. For these particular parts.
13 the stack and tell uswhat elsein the stack might 13 Q. Andyou'retalking about the parts
14 haveinformed you about ATA. But asyou sit here |14 involved in our case?
15 today, having done a Declaration about a month, |15 A. Weél, thisoneright here, for example.
16 two months ago now about this, I'm tryingtofind |16 Q. Wadll, for instance, on Exhibit 603, which
17 out what you know, asyou sit heretoday, about 17 isin front of you, does Exhibit 603 call out any
18 ATA and your sourcesof it? 18 key characteristics?
19 A. Okay. Another -- in -- in Smyth's bucket 19 A. It locatesthe holes.
20 of data -- 20 Q. Wadll, isthere actually something on
21 Q. Uh-huh. 21 therethat sayskey characteristics?
22 A. -- there was also some Boeing documents 22 MR. KOH: Objection. The document speaks
23 that talked about ATA. 23 for itself.
24 Q. Right. 24 MR. SKEPNEK: You'reright, it does, and
25 A. Which | read through. 25 I'm asking him whether it speaks to key
Page 146 Page 148
1 Q. So, you read through -- you read through 1 characteridtics.
2 --and | think I've seen there. | think there'sa 2 A. 1 don't know if it uses those terms.
3 thingin there called the ATA Design Guide, the 3 That's my term.
4 Advanced Technology Assembly Design Guide for 4 BY MR. SKEPNEK:
5 New/Emerging Programs. Did you seethat? 5 Q. And -- and your term isbased on what?
6 A. Yes 6 Wasit based on what Ted and Mr. Koh told you?
7 Q. And you read that? 7 A. That'swhat we used to call those things
8 A. Yes. 8 that you used to bring parts together.
9 Q. And you carefully considered it? 9 Q. Wadll, look over here. Do you see key
10 A. Yes. 10 characteristics?
11 Q. And you incorporated it into your 11 A. Uh-huh.
12 opinion? 12 Q. That would beayes? Isthat yes?
13 A. Not the opinion about unsafe condition. 13 A. I don't--1wouldn't -- | don't know if
14 Q. What -- what opinion did you incor porate 14 that's in the same context or not.
15 itinto? 15 Q. Let mefirst ask, before we get to
16 A. Into -- inthe Declaration, | made some 16 context, let'sfirst ask whether the drawing says
17 statements about the ATA process. 17 key characteristics?
18 Q. And -- and what -- what -- what 18 A. Yes, it does say key characteristic.
19 statements about the ATA process did you makethat |19 Q. And it hasthree of them, right?
20 you incorporated that into? 20 A. Yeah.
21 A. Okay. Well, I'll give you the paragraph. 21 Q. So, that would beplural, key
22 Q. It'sparagraph 11, | think. 22 characteristics. Therearethreekey
23 A. Yes. So, based on my past experience, 23 characteristic, right?
24 the meeting with Steve Koh and Ted, and the Boeing 24 A. Okay.
25 information that | had from -- from Dean Smyth's 25 Q. Andthisis-- we'relooking at Kuss
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Page 149 Page 151
1 Exhibit No. 603. Do you seethat? 1 A. Not -- no, | can't say that | am.
2 A. Uh-huh. 2 Q. Didyou -- did you -- were you given the
3 Q. I'msorry, | don't mean to berude, yes? 3 Boeing document, the Boeing process, HVC process
4 A. Yes 4 documentation document that is described as
5 Q. And -- and -- and so istoday the first 5 D681654, were you given that?
6 day that you've noticed that this drawing, 603, or 6 A. I don'trecal. Don't recall.
7 any of the part drawings say key characteristics? 7 Q. Wereyou told that the Boeing process,
8 A. Yes, | thinkitis. 8 HVC process capability document was applicable to
9 Q. Doyou know whether all of the part 9 the Renton final assembly and all of its
10 drawings contain a box that identifies key 10 supporting organizations, including Boeing
11 characteristics? 11 suppliersfor the 737NG aircraft? Wereyou told
12 A. No. 12 that?
13 MR. KOH: Do you mind if | take alook at 13 A. No.
14 that? 14 Q. Doyou know what therequirementsof HVC
15 MR. SKEPNEK: Sure. 15 are?
16 MR. KOH: Thank you. 16 A. No.
17 BY MR. SKEPNEK: 17 Q. Doyou know -- wereyou told by Boeing or
18 Q. Now -- now, from your review of the 18 by Mr. Koh or by Ted that the foundation to ATA is
19 materials, did you -- did you reach the conclusion 19 hardware variability control, HYC? Wereyou told
20 that for Boeing, ATA was viewed as a comprehensive |20 that --
21 over haul to the current manufacturing processes at 21 A. No.
22 Boeing? Did you know that? 22 Q. Wereyou told by Mr. Koh or by Ted that
23 MS. BENTLEY: Objection, form, 23 tolerance analysisisrequired to determinethe
24 foundation. 24 feasibility and requirementsfor ATA detailsand
25 A. | have heard people say that, but did | 25 assemblies?
Page 150 Page 152
1 know that? That'saclaim. 1 A. No.
2 BY MR. SKEPNEK: 2 Q. Wereyou told that atolerance analysis
3 Q. How would you determine whether it'sa 3 must be based on documented preferred
4 claim that'strue or not? 4 manufacturing processes and capabilities? Were
5 A. When you get to the point that that's the 5 you told that?
6 only way that you assemble aircraft from front 6 A. | don'trecal.
7 bulkhead to aft bulkhead, then | think you could 7 Q. Wereyou told that the design fabrication
8 say that isa complete overhaul. But if you're 8 and assembly using ATA manufacturing methods
9 only doing it with parts of the airplane and other 9 requirethat process capabilities be under stood
10 parts you're not using ATA, then | wouldn't call 10 and that some processes must be under statistical
11 it an overhaul. 11 process control? Wereyou told that?
12 Q. Did you -- did you research Boeing's own 12 A. | don'trecal.
13 engineering documentsto deter mine whether Boeing |13 Q. Would that be significant to you?
14 engineersdescribed it asafabrication process 14 A. No.
15 variability control? 15 Q. Itwouldn't be. Wereyou told that the
16 A. No. 16 ATA Design Guide -- did you actually review it?
17 Q. Do you know what a process variability 17 Did you actually read it?
18 control is? 18 A. | --1didgothroughit. | picked stuff
19 MS. BENTLEY: Foundation. 19 out.
20 A. | believel do. 20 Q. What stuff did you pick out?
21 BY MR. SKEPNEK: 21 A. | picked the stuff out that tried -- the
22 Q. Doyou know what HVC is? 22 definition of ATA, | picked out that, when they
23 A. I'mnot familiar with that acronym. 23 were trying to -- what is this beast that -- |
24 Q. Hardwarevariability control, areyou 24 picked that out. Okay, | tried to understand, you
25 familiar with that? 25 know, what is this thing they called ATA.
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Page 153 Page 155
1 Q. Okay. Wdll, let's-- | know that'sin 1 looked at in therethat gave you knowledge of what
2 hereand let'sfind it. Just take usa second 2 ATA wasabout? And here'swhat I'm -- | just want
3 because | know that a minute ago when | was 3 to make surethat we'relooking at the same thing.
4 looking through herel saw that. 4 This has been previously marked as an exhibit in
5 Going through the stack of materialsthat wewere 5 this case, Exhibit 590. Am | showing you Exhibit
6 given just a minute ago, that would be among the 6 5907 Isthat the samething that you looked at?
7 thingsthat you reviewed, and herel found it. 7 A. Lookslikeit.
8 It's--it'sactually in aletter --it'sin an 8 Q. Okay.
9 envelope from meto Mr. Smyth dated -- | don't 9 A. Lookslikeit.
10 haveadateon it. | can't seeadate, but I'll 10 Q. So, asyou look at Exhibit 590 --
11 hand you that. Isthat your handwritten note on 11 MS. BENTLEY: Counsel, when the -- when
12 there? 12 the court reporter prepares the booklet, will the
13 A. No. 13 exhibits be attached?
14 Q. Let'smoveit up here. It'sasticky. 14 MR. SKEPNEK: We can talk about that
15 Now -- 15 later. | don't know.
16 MS. BENTLEY: That ismineidentifying a 16 MR. ARMSTRONG: Yes.
17 letter that was taken out of the packet. 17 MS. BENTLEY: Okay. Wewill haveto
18 MR. SKEPNEK: Okay. Do youwant it -- do 18 have those. Thank you.
19 you want it back? 19 A. What | got out of thiswere these --
20 MS. BENTLEY: No, | want -- but you 20 these were things you had to think about if you
21 didn't know what the date is. That is the date. 21 were going to be successful with ATA and the
22 BY MR. SKEPNEK: 22 design of individua parts.
23 Q. Okay, so, sothisisa-- counsel has 23 BY MR. SKEPNEK:
24 indicated that this came together with a letter 24 Q. What werethethingsyou had to think
25 from me dated December 14th, 2009. Do you recall |25 about?
Page 154 Page 156
1 seeing the letter -- 1 A. Waéll, the shape and the dimensions and
2 A. Yes. 2 where you located these things to bring parts
3 Q. --from me? 3 together, et cetera, et cetera
4 A. Yes. 4 Q. What'san abstract? What's an abstract?
5 Q. Soyou knew who | was? 5 A. What's an abstract?
6 A. Yes 6 Q. Right.
7 Q. You knew my address and phonenumber and | 7 A. Would bejust --
8 e-mail? 8 MS. BENTLEY: Form.
9 A. Yes 9 A. --aquick overview of the document.
10 Q. Okay. Now, what isthat document that 10 BY MR. SKEPNEK:
11 you'relooking at? 11 Q. Okay. Weéll, goto-- beforeyou goto
12 A. Advanced Technology Assembly Design Guide |12 the abstract of that document, let me show you
13 for New/Emerging Programs. 13 Exhibit 602. Wereyou shown Exhibit 6027
14 MR. SKEPNEK: Would you get Exhibit 5907 14 A. | don't recall it.
15 BY MR. SKEPNEK: 15 Q. Itsays, "Advanced Technology Assembly is
16 Q. Did you look at that? 16 mar keted asa strategic plan for aircraft
17 A. | flipped through it. 17 manufacturing at Wichita Division." Thisisa
18 Q. Wadll, what did you -- what did you see 18 Boeing document. Do you seethat -- do you see
19 when you flipped through it? 19 that stamp down and the BTL 1084. That meansthat
20 A. | didn't see anything relative to 20 when we went and looked at the Boeing Technical
21 evidence of an unsafe condition. 21 Library, thisisa document that we pulled out of
22 Q. Wdll -- 22 the Boeing Technical Library.
23 A. Itdid give me abetter knowledge of what 23 So, did-- did Mr. -- Ted, did Ted show you this
24 ATA was all about. 24 document which is Boeing's own description of ATA?
25 Q. Wadll, why don't you tell uswhat you 25 A. | don't recall seeing this; however, this
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Page 157 Page 159
1 reinforces my feelings. 1 MS. BENTLEY: Join in the argumentative.
2 Q. Okay. 2 A. It'sbased on my interpretation of what |
3 A. Because everything about it, shim 3 have read, including Boeing documents. 'Y ou know,
4 elimination, simplified tooling, flow production, 4 what's the bottom line? What are people trying to
5 thisisal about assembly. 5 accomplish? It'sall about assembling airplanes
6 Q. What about -- what about the last bullet 6 any more efficient, fast, less expensive process.
7 -- what doesit say assembly, fabrication process 7 BY MR. SKEPNEK:
8 variability control? 8 Q. Let'sgototheabstract on page 2 of the
9 A. It saysthebigthingisassembly. 9 Boeing design guide. Why don't you read that?
10 That's where the bang for the buck ishereis 10 A. Thisfurther reinforces --
11 assembly, assembly, assembly. 11 Q. Good, read it.
12 Q. So, what about whereit saysfabrication 12 A. -- my feeling because it says,
13 process variability control, are you ignoring 13 "Successful ATA is dependent on the accuracy of
14 that? 14 the detail parts key features." They're two
15 A. I'mnotignoring that, but that's just, 15 different things. There'sthe partsthat comein
16 to me, to me, that's a -- just an empowering thing 16 and then there'sthe ATA. So, inmy mind, ATA is
17 that you need to do to really get at the crux of 17 assembly, and you need to do certain things to the
18 theissue, which is assembly. Assembly flow, 18 parts to be successful at it. But if you want to
19 tooling and things like that. 19 know what ATA is, it'sall about assembly.
20 Q. Waéll, how doesHVC apply to the assembly? |20 Q. WEéll, go ahead and read therest of that?
21 A. | don't haveaclue. 21 What doesit say?
22 Q. Wadll, it says, it says, " Thefoundation 22 A. "A tolerance analysisisrequired” --
23 to ATA ishardware variability control." Isthat 23 Q. No, let'sread the whole paragraph.
24 what it says? 24 " Successful ATA," go ahead from there. " Successful
25 MR. KOH: Objection. Lack of foundation. 25 ATA S --
Page 158 Page 160
1 A. | am-- | amtrying to tell you my 1 A. "Dependent on the accuracy of the detail
2 opinion and how | arrived at my opinion. 2 parts key features."
3 BY MR. SKEPNEK: 3 Q. Okay. Now, doyou know what a key
4 Q. Is--areyou familiar with the Latin 4 featureis?
5 term ipsedixit? 5 A. [ think | do.
6 A. No. 6 Q. What'sakey feature?
7 Q. That itissobecausel say it'sso; are 7 A. | would say these holesin these parts
8 you familiar with that at all? 8 are an example of akey feature.
9 A. I've heard that in English, yes. 9 Q. But arethereother key features?
10 Q. Okay. So,it'ssobecausel say it's so. 10 A. Therecould be.
11 Now -- 11 Q. Doyou know what they might be?
12 MR. ROBISON: | object. Argumentative. 12 MR. KOH: Object. Lack of foundation.
13 MR. SKEPNEK: Weéll, it'skind of hard to 13 A. | won't speculate.
14 be argumentative until | get it out. I'll give 14 BY MR. SKEPNEK:
15 you achance to say it again. 15 Q. But you've given opinions about what ATA
16 MR. ROBISON: I'm ready. 16 means, and | want to know what you think that
17 BY MR. SKEPNEK: 17 means when it says" dependent on the accuracy of
18 Q. So, your opinion about -- about ATA, is 18 thedetail partskey features." You'vesaid holes
19 your opinion based upon the documents from Boeing |19 arekey features. | want to know if thereare
20 that describe ATA, or isthat opinion based upon 20 other key features other than holes?
21 because you say it's s0? 21 MR. KOH: Asked and answered.
22 MS. BENTLEY: Objection, form and 22 A. Yeah, | think | answered that.
23 foundation. 23 BY MR. SKEPNEK:
24 MR. KOH: Asked and answered. 24 Q. Wadll, arekey featuresand key
25 MR. ROBISON: And argumentative. 25 characteristicsthe same thing? Becauseif you
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Page 161 Page 163
1 have, then you've answer ed the question already. | 1 Q. -- Smyth?
2 MS. BENTLEY: Objection, form, 2 A. Yes.
3 foundation, argumentative. 3 Q. Wél, when you -- when you did that, did
4 A. These things that we're talking about 4 you -- did you try and deter mine what that means?
5 that it says have to be accurate, whatever it is 5 A. No.
6 that the ATA process is dependent upon, those 6 Q. Itsays"design, fabrication and assembly
7 things have to be right, whatever you want to call 7 using ATA manufacturing methods." Did | read that
8 them. 8 right?
9 BY MR. SKEPNEK: 9 A. | guess, yeah, you read the wordsright.
10 Q. Okay. So,those might be -- those might 10 Q. "Requirethat process capabilities be
11 be the surface of the part? 11 under stood and some pr ocesses must be under
12 MR. KOH: Objection. Lack of foundation. 12 statistical processcontrol.” Did | read that
13 BY MR. SKEPNEK: 13 right?
14 Q. Youdon't know? 14 A. You got the words right.
15 A. Perhaps. It depends on -- it depends on 15 Q. Can you tell uswhat that means?
16 the part. 16 MS. BENTLEY: Foundation.
17 Q. And to know that, you would havetolook |17 MR. KOH: Join. Lack of foundation.
18 at thedrawing for the part, right? 18 MS. BENTLEY: You can answer.
19 A. Exactly. 19 A. It meansyou need to control the process
20 Q. Right. So, thedrawing for the part says 20 and make sure these things that need to be right
21 what arethe key features or key characteristics? |21 areright.
22 A. | don't know enough about these 22 BY MR. SKEPNEK:
23 particular parts to be able to say exactly what it 23 Q. Now, you -- you've expressed the opinion
24 isthat has to be exactly right to have a 24 that ATA does not require machine tooling or
25 successful ATA. 25 computerized tooling. You've expressed that
Page 162 Page 164
1 Q. Thenext sentencereads. "A tolerance 1 opinion.
2 analysisisrequired to determine the feasibility 2 A. | don'tthink | said that.
3 and reguirementsfor ATA details and assemblies.” 3 Q. What did you say?
4 What doesthat mean? 4 A. | sadthat ATA isaapproach to assembly
5 A. I'mnot sure. 5 parts that can minimize the need for rigid tools
6 Q. Thenext sentence says, " Thetolerance 6 and fixtures and, therefore, reduce -- potentially
7 analysis shall be based upon documented preferred 7 reduce time and costs and et cetera, et cetera.
8 manufacturing processes and capabilities” Doyou | 8 Q. Wadll, areyou -- areyou telling us-- do
9 know what that means? 9 you know whether ATA requires computerized
10 A. No. 10 machining of the parts? Can you tell us?
11 Q. Doyou know what a manufacturing process |11 A. Inmy opinion -- can | give an opinion?
12 is? 12 ATA would not require computerized fabrication of
13 A. Yes 13 the parts.
14 Q. Doyou know what a manufacturing 14 Q. And thebasisfor that opinion iswhat?
15 capability is? 15 A. Aslong asyou locate these things that
16 A. Yes 16 are important to be successful a ATA, in my
17 Q. How would you assess -- how would you 17 opinion, it wouldn't matter how you created them
18 assess manufacturing processes and capabilities? 18 aslong as they're right.
19 A. What | don't know iswhat does documented 19 Q. Doesit matter what the engineerswho
20 preferred imply. | don't know what that means. 20 drew -- who drew the drawings, made the drawings
21 Q. When you read the-- thisATA Design 21 and what they put on the drawings, doesit matter
22 Guide asyou were -- asyou were -- this-- was 22 what they say?
23 thisduring the 24 hoursor so that you spent 23 MR. KOH: Object to the form.
24 studying this before you gave an opinion to Mr. -- 24 MS. BENTLEY: Foundation. You can
25 A. Uh-huh. 25 answer.
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Page 165 Page 167
1 A. Doesit matter what they say? 1 MR. ROBISON: Let him finish his answer,
2 BY MR. SKEPNEK: 2 Bill.
3 Q. Yeah. 3 MR. SKEPNEK: No, | actualy think he
4 A. Maybe. 4 jumped in on me, but fine, you know. Thisis, by
5 Q. Doesit matter what the drawings say? 5 the way, being videotaped. So if you're going to
6 A. It matters what the drawings say. 6 try and make arecord that I'm being abusive to
7 MR. KOH: Object to the form. 7 the witness, then you're going to fail in it
8 BY MR. SKEPNEK: 8 because I'm not.
9 Q. Right. So, what they say after thefact 9 MR. ROBISON: Rea smple. Let him
10 about the drawingsis not what'simportant, it 10 finish. Don't step on him.
11 matters what the drawings say? 11 MR. SKEPNEK: | didn't step on him.
12 MR. KOH: Object to the form. 12 Okay. Now, what was the last question?
13 MS. BENTLEY: Foundation. 13 MS. BENTLEY: Mr. Eastin, you have to
14 MR. ROBISON: Argumentative. 14 let counsel finish his question and he will afford
15 A. Most drawings make allowances so that 15 you the same courtesy.
16 manufacturing planning can choose what they feel 16 THE WITNESS: Okay.
17 is the most optimum way to manufacture parts. 17 THE REPORTER: The last question was:
18 It's not the purview of design engineering to make 18 "Where would you go to find out what" --
19 the call on how things are fabbed or assembled. 19 BY MR. SKEPNEK:
20 That's my experience. 20 Q. Wherewould wegotofind out what S-3
21 BY MR. SKEPNEK: 21 means? Wherewould you look?
22 Q. Doyou seeright here? Can you look in 22 A. I'mnot -- | don't know with Boeing's
23 thisbox right here? Doyou seean S-3? 23 drawing system.
24 A. Yeah. 24 Q. Wadll, did Mr. Koh or Ted tell you where
25 Q. Doyou know what that means? 25 you'd look to find out what S-3 means?
Page 166 Page 168
1 A. No. | couldn't say | know what that 1 A. | don'trecal.
2 means. 2 Q. Weéll, thissays ATA on the drawing,
3 Q. Canyou seeit better that way? 3 right?
4 A. Yes | seethe S-3, yes. 4 A. Yeah, it's an advanced assembly piece of
5 Q. Sothat'saflag note. Do you know what 5 -- it's an advanced assembly part. It'sbasically
6 aflag noteis? 6 telling the world that we are going to assemble
7 A. lItsanoteinaflag. 7 this part with the ATA philosophy, so there are
8 Q. Waell, when there'saflag noteon a 8 thingsin here that need to beright.
9 drawing, what does that mean? 9 Q. Right. So, so, might you -- might you
10 A. It'spart of the drawing. 10 not look at Exhibit 590, the ATA Design Guide?
11 Q. S0, so, do we need to know what that flag 11 You think there might be some help for you in
12 note means before we start interpreting the 12 that?
13 drawing? 13 MS. BENTLEY: Objection, form,
14 A. Certainly manufacturing would need to 14 foundation.
15 understand what that meant so they can put 15 MR. KOH: Join.
16 together the build paper to build the part. 16 A. Certainly the designer who's laying this
17 Q. Right. Do you need to know what that 17 thing out needs to be cognizant of this.
18 means for you to under stand what the engineering |18 BY MR. SKEPNEK:
19 requirements ar e? 19 Q. Would thedesigner who'slaying it out
20 A. Dol need to know it? 20 need to be cognizant of the ATA Design Guide?
21 Q. Yeah. 21 MR. KOH: Objection. Lack of foundation.
22 A. Not necessarily. 22 BY MR. SKEPNEK:
23 Q. wdll -- 23 Q. Isthat what you said?
24 A. Forme-- 24 MR. KOH: Lack of foundation.
25 Q. Wherewould you go to find out what -- 25 MS. BENTLEY: Join.
L
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Page 169 Page 171
1 BY MR. SKEPNEK: 1 A. Uh-huh.
2 Q. Would the designer who'slaying it out 2 Q. What doesthat mean?
3 need to be cognizant of the ATA Design Guide? 3 MR. KOH: Let mejust object. That'san
4 A. 1 would say it would be agood idea. 4 incompl ete reading of the flag note.
5 Q. Would theliaison engineerswho 5 MS. BENTLEY: Objection, form foundation.
6 disposition partson Material Review Board, should | 6 MR. SKEPNEK: I'm not finished with it.
7 they be cognizant of the ATA Design Guide? 7 I'm going sentence-by-sentence. I'm going to go
8 MS. BENTLEY: Form and foundation. 8 through every word of it.
9 MR. KOH: Jain. 9 BY MR. SKEPNEK:
10 A. Let methink about that. | would say not 10 Q. What doesthat first sentence mean?
11 necessarily. 11 MS. BENTLEY: Foundation.
12 BY MR. SKEPNEK: 12 A. Wadll, just what it said. It'stalking
13 Q. What if the MRB -- what if thereisa 13 about statistical process controls.
14 statistical tolerancing approach for MRB 14 BY MR. SKEPNEK:
15 evaluation that's discussed in the ATA Design 15 Q. So, doesthat mean that thispart, this
16 Guide? 16 part that's described by Exhibit 603, isto be
17 MS. BENTLEY: Same objections. 17 produced with statistical process controls?
18 MR. KOH: Join. 18 MR. KOH: Objection, lack of foundation.
19 A. Inmy experience, when you get -- when 19 Object to the form.
20 you get to the -- at the end of the day when you 20 MS. BENTLEY: Join.
21 have to make a decision on whether this part that 21 A. I'mnot -- | don't know -- | don't know
22 has a discrepancy can be, you know, how to 22 the Boeing drawings enough to be able to answer
23 dispositionit, it basically becomes an issue of 23 thisline of questions. Y ou're going to alevel of
24 quantitatively defining what the part is, what the 24 detail that I'm just going to have to basically
25 dimensions are, holes, whatever it is, and what 25 say | don't know.
Page 170 Page 172
1 those mean relative to the type design 1 BY MR. SKEPNEK:
2 requirements. And however this part got made, | 2 Q. Wséll, now, | don't want Mr. Koh to be
3 would say might be interesting, but at the end of 3 throwing rocksat meif | don't go through the
4 the day it's what's the physical condition of the 4 next -- therest of flag note S-3 --
5 part. 5 A. You can go through every note you want
6 BY MR. SKEPNEK: 6 and I'm going to just have to say | don't know.
7 Q. well, let's-- 7 Q. So, in your understanding and
8 THE VIDEOGRAPHER: One minute on tape. 8 interpretation of ATA, you don't know what flag
9 MR. SKEPNEK: Okay, take a break. 9 note S-3 means?
10 THE VIDEOGRAPHER: Off the record. 10 A. No.
11 {THEREUPON, arecess was taken.) 11 Q. On page 8, page 8 of the ATA Design
12 THE VIDEOGRAPHER: Back on the record. 12 Guide, Exhibit 590. Isthat what we're looking at?
13 Thetimeis 2:20:43. 13 A. Yeah.
14 BY MR. SKEPNEK: 14 Q. Okay. Get 643. I'll hand you what's
15 Q. Okay. Now, we've been looking at FS-3, 15 already been marked and identified by Mr. Paul
16 flag note 3? 16 Wolfein a deposition a few weeks ago, lessthan a
17 A. Uh-huh, okay. 17 few weeks ago, up in Seattle as Exhibit 643. Were
18 Q. And -- and then if you go to page 8, in 18 you shown Exhibit 643?
19 Exhibit 590, the ATA Design Guide, do you find 19 A. Not that | recall.
20 FLS3? 20 Q. What'sit called, HVC Process
21 A. Uh-huh. 21 Documentation. Do you seethat?
22 Q. Flagnote S-3. It says, " Features 22 A. Yes.
23 identified as statistically toleranced shall be 23 Q. Doyou recognizeit asa Boeing document?
24 produced with statistical process controls." Do 24 A. Yes.
25 you see that? 25 Q. It'sactually signed off by Mr. Wolfe.
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Page 173 Page 175
1 Do you seethat two lines up from the bottom? 1 BY MR. SKEPNEK:
2 A. Uh-huh. 2 Q. Wadll, would you want to know what
3 Q. And-- 3 Boeing's requirementsfor product acceptanceto
4 A. Yes 4 statistical tolerance were?
5 Q. Now, going back tothe ATA Design Guide, | 5 A. No.
6 actually | want -- what happened to Exhibit 602 -- 6 Q. So, you wouldn't want to know about
7 602, isthat one page? Right there, thereit is. 7 document or drawing No. 800-10438, Exhibit No.
8 Exhibit 602 saysthe foundation -- the foundation 8 625?
9 of -- it saysfoundation -- my bifocalsare 9 MR. KOH: Object --
10 getting meright there. | can't quiteread it. 10 BY MR. SKEPNEK:
11 Could you read that? 11 Q. You wouldn't care about that?
12 A. "Thefoundation of ATA ishardware 12 MR. KOH: Object to the form.
13 variability control.” 13 MS. BENTLEY: Foundation.
14 Q. And then we'relooking at Exhibit 643, 14 BY MR. SKEPNEK:
15 and -- and will these documentstypically have a 15 Q. You wouldn't care about that?
16 definition of the scope of thedocument? In other |16 A. No.
17 words, what it appliesto? 17 Q. Would you want to know how Boeing made
18 A. Uh-huh. 18 itsown supplier ATA capability assessments?
19 MS. BENTLEY: Form and foundation. 19 MR. KOH: Object to the form. Know for
20 BY MR. SKEPNEK: 20 what purpose?
21 Q. Gotopage8 of Exhibit 643. See a scope 21 BY MR. SKEPNEK:
22 provision there? 22 Q. For expressing your opinion,
23 A. Uh-huh. 23 understanding ATA?
24 Q. It sayswhat? 24 MR. KOH: That'stwo different things.
25 A. "Thisdocument is applicable to the 25 MS. BENTLEY: Foundation.
Page 174 Page 176
1 Renton final Assembly," with aBig A, assembly, 1 MR. SKEPNEK: WEéll, it'sthe opinion
2 "and all of its supporting organizations, 2 we're talking about.
3 including Boeing suppliers.” 3 MR. ROBISON: I'll object to the form as
4 Q. It supportsreferences1through 3 and 4 well because his opinion iswithin his
5 provides concepts, methods and responsibilities 5 Declaration. You're way off base on that and |
6 required to implement and sustain hardware 6 object to continued questions on things outside
7 variability control, correct? 7 his Declaration.
8 A. Right, yeah. 8 MR. SKEPNEK: | just love being directed
9 Q. And doyou understand that thefinal 9 back to his Declaration. Let's go back there.
10 assembly of the 737NG aircraft isin Renton? 10 BY MR. SKEPNEK:
11 MS. BENTLEY: Objection, foundation. 11 Q. What you say herein your Declaration is,
12 A. Yes 12 " based on my understanding of ATA."
13 BY MR. SKEPNEK: 13 A. Thereyou go.
14 Q. And then when you look at -- when you 14 Q. Right. And sowe'retryingto-- we're
15 look at the ATA Design Guide, Exhibit 590, doyou |15 trying to know what your under standing of ATA is
16 seethe key words, do you see HVC? 16 and what the basisfor that understandingis. And
17 A. Yes 17 my question is, whether knowledge of Boeing's own
18 Q. Now, would you want to know what Boeing |18 supplier ATA capability acceptance document would
19 says about the meaning of har dwar e variability 19 beimportant to you in understanding ATA?
20 control in understanding ATA? 20 A. Nottothelevel | felt | needed to
21 MR. KOH: Object to the form. 21 understand it.
22 MS. BENTLEY: Foundation. 22 Q. Weéll, and that, by the way, is Exhibit
23 A. Tothelevel | wanted to understand what 23 587. You weren't shown that either, wereyou?
24 it was they were talking about when they said ATA, 24 MS. BENTLEY: Objection, form and
25 no. 25 foundation.
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Page 177 Page 179
1 A. 1don'trecal. 1 A. Yes, I'mdone.
2 BY MR. SKEPNEK: 2 Q. Wadll, I want you to go back to page 1.
3 Q. Ifit'snot in thedocuments, | guessyou 3 A. Pagel.
4 weren't shown it? 4 Q. Didyou -- did you just read page 1 to
5 A. If itwasin the Dean Smyth package, | 5 us?
6 may have flipped through it. 6 A. No, | read -- | read Section 2, Process
7 Q. Wereyou given the -- wereyou given the 7 Validation.
8 -- 1'll go ahead and show it to you, Exhibit 587. 8 Q. Wadll, let's-- let'sgo to Section 1,
9 Have you seen it? 9 Advanced Technology Assembly.
10 A. Not that | recal. 10 A. Thismeansyou are not required to have a
11 Q. So,if it saysthat -- if -- if it says 11 CNN -- CMM.
12 that ATA capability is based upon machinetooling, |12 Q. CMM. We'regoingto go back tothe CMM.
13 you couldn't -- you wouldn't know one way or 13 A. Butl just read a paragraph here which
14 another about that? 14 basically, to me, supports my position that ATA is
15 MR. KOH: Object to the form. 15 an assembly philosophy, not necessarily contingent
16 MS. BENTLEY: Foundation. 16 on statistical process control, CNN, CATIA, dl of
17 BY MR. SKEPNEK: 17 those things. Those are just ways to accomplish
18 Q. Gotopagel. What doesit say in the 18 the end, which is ATA.
19 second paragraph? 19 Q. Okay. Now, let'sgo back to page 1.
20 A. Wkél, | haven't seen this before, but 20 What doesit say? What'sthe heading?
21 it's-- to meit'sinteresting. It says-- | go 21 A. Advanced Technology Assembly.
22 back to, for me, ATA is an assembly philosophy at 22 Q. What doesit say under paragraph 2?
23 the high level. Now, al the things you need to 23 Would you read paragraph 2?
24 do to be successful at that, and | paraphrase 24 A. Now, thisis how Boeing has chosen to go
25 what's in this Boeing document, it includes part 25 about and do this.
Page 178 Page 180
1 fabrication and it says there are alternatives 1 Q. What doesit say?
2 available to the supplier to establish an ATA 2 A. Although, in here, they say --
3 process. Now, | would say the process gets into 3 MS. BENTLEY: Sir --
4 the nitty-gritty details of how you're going to 4 A. -- some of these things are not required.
5 implement this ATA approach to assembly, and it 5 BY MR. SKEPNEK:
6 says certainly the preferred process would be one 6 Q. What doesit say?
7 in which the supplier uses CATIA for their CAD 7 A. [just read what it said.
8 system and CNC mill for establishing part geometry 8 MS. BENTLEY: Mr. Eastin, just answer his
9 and hole placement, blah, blah blah. None of 9 question or we'll be here until --
10 these is arequirement, however, in place of 10 THE WITNESS: Sorry.
11 CATIA. So, there's provisions made, precision 11 BY MR. SKEPNEK:
12 jigs may and in some instances should replace the 12 Q. What doesit say, paragraph 2, read it,
13 CNC mill. Thereis-- there'swaysto getto a 13 please.
14 successful ATA assembly. For me, ATA does not 14 A. "Inorder for ATA to be successfully
15 connotate you must absolutely have to, under any 15 implemented, several tools and processes are
16 circumstances, produce the parts with computer 16 required. Amongst them was critical or digitally
17 controlled equipment, do CNN, statistically 17 engineered models as a controlling drawing used in
18 control your processes. It doesn't say that. | 18 conjunction with CNC machine tools."
19 don't see anything in -- in any of this stuff. In 19 Q. Okay. Now, stop therefor a second.
20 fact, it'sthe other way around. Thereis more 20 A. Yes.
21 than one way to skin the cat and accomplish a 21 Q. I'm perfectly willing toread on, but
22 successful ATA. 22 what isa CNC machinetool?
23 Q. Areyou done? 23 MR. KOH: Objection. Lack of foundation
24 A. No. 24 asto thisdocument. He'stestified he's never
25 Q. Okay. Goon. 25 seen it before.
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Page 181 Page 183
1 BY MR. SKEPNEK: 1 Q. Wall, wasn't my question about
2 Q. What isa CNC machinetool? 2 computerized CNC machinetools? | wasasking if
3 A. It'sacomputer controlled machine. 3 CNC machinetools were being -- wererequired.
4 Q. So, it says-- it saysthat'srequired, 4 Are CNC machinetoolsand CMM measuring machines,
5 doesn't it? 5 arethose the samething?
6 MR. KOH: The document speaks for itself. 6 A. No.
7 BY MR. SKEPNEK: 7 Q. Okay. So, it says CNC machinetoolsare
8 Q. Wadll, I mean, if it doesn't say that, 8 required?
9 tell usit doesn't say that because I'm going to 9 A. No, it doesn't. I'msorry, | interrupted
10 go to page 2, which iswhere you wanted toread, |10 you.
11 and we'regoing to talk about that. 11 MS. BENTLEY: Yes, you did.
12 What isa -- what is-- what isa CNC machine 12 A. Go back.
13 tool? 13 BY MR. SKEPNEK:
14 A. It doesn't -- to me, this doesn't say the 14 Q. It saysCNC machinetoolsarerequired;
15 CNC machinetool isrequired. It doesn't say that 15 it says CMMs measuring machines are an option?
16 to me. 16 MR. KOH: Objection, argumentative,
17 Q. Itsays,itsays, "Inorder for ATA tobe 17 misstates the document, asked and answered.
18 successfully implemented, several tools and 18 A. I'msorry, | do not seein herethat CNC
19 processes are required.” 19 machine tools are required.
20 A. Yeah. 20 BY MR. SKEPNEK:
21 Q. Itsays,"Among the most critical area 21 Q. Nor doyou seethat in Exhibit 590,
22 digitally engineered model asthe controlling 22 right?
23 drawing used in conjunction with CNC machine |23 MS. BENTLEY: Which oneis 590?
24 tools," and it'syour testimony that does not 24 MR. SKEPNEK: That'sthe ATA Design
25 require CNC machinetools? 25 Guide. That'sthat one that we've been talking
Page 182 Page 184
1 A. That's not the way | read the sentence, 1 about.
2 no. 2 BY MR. SKEPNEK:
3 Q. Okay. On down it says, it talks about 3 Q. Right?
4 CMMs, right? 4 A. Yes. If youaregoingtouse CNC
5 A. Uh-huh. 5 machines, you must have a digital description of
6 Q. "Thefinal element” -- well, | don't want 6 the part or it just stands to reason, you know, if
7 to skip anything. Thenext sentenceis: " This 7 you're going to use CNC, you've got to have a
8 marriage allows us to ensur e accur ate fir st 8 digital -- the database. But just because you
9 generation engineering to drivereliable accur ate 9 have adigital database, doesn't mean you have to
10 production methods." Then it goeson, " Thefinal 10 use -- it'sillogical because | can get the data
11 element isthe acceptance of the product and the 11 from the CATIA digital database, | can get that
12 assurance of product integrity. While not 12 data and get enough information to hand-build a
13 required for ATA, coordinate measuring machines 13 part if | want to.
14 have proven to beinvaluable." Isn't that what a 14 BY MR. SKEPNEK:
15 CMM is? 15 Q. Now, when you --
16 A. Yeah 16 A. It'snot -- it's -- you know, if you're
17 Q. Okay. Now, you wanted to read from the 17 going to CNC machine, you've got to have the
18 second page. Now, 1'd like you to read from the 18 digital database. But if you've got a--if you
19 second page because that talks about CMM machines, |19 got the digital database, it doesn't mean you have
20 doesn't it? 20 to CNC machine. Why would you have to?
21 A. Let meread from thefirst page: While 21 Q. And that'syour interpretation of the
22 not required for ATA production, coordinate 22 Boeing ATA documentsthat we'vejust reviewed?
23 measuring machines have proven to beinvaluablein 23 A. That's based on my experience with not
24 performing blah, blah, blah, but that right there 24 CATIA, but Unigraphics databases for parts that |
25 says not required. 25 was responsible for where we actually had a
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Page 185 Page 187
1 digital description of the part, but we didn't use 1 | just shown you, you believe that that position
2 CNC to make the parts. 2 isnot logical?
3 Q. Allright. So, based -- your opinion is 3 A. Even more so.
4 based upon your experiencein doingwork inthe | 4 Q. Right. So, soyour view isthat these
5 past, right? 5 documents do not support the proposition that
6 A. Correct. 6 computerized machiningisrequired for these ATA
7 MR. KOH: Object to the form. 7 parts?
8 MS. BENTLEY: Form. 8 A. That'swherel'm at right now.
9 BY MR. SKEPNEK: 9 Q. Okay. Now, in paragraph 11 of your -- of
10 Q. Okay. And -- and isthat opinion also 10 your statement -- | think it'sright here --
11 based upon your interpretation of these Boeing 11 something called -- let's go through paragraph 11
12 documents|'vejust shown you? 12 because thisisthe ATA paragraph.
13 A. Forme-- 13 A. Uh-huh.
14 MR. KOH: I'm going to object to the 14 Q. It sayssomething called Advanced
15 form. 15 Technology Assembly wasrequired. Based on my
16 BY MR. SKEPNEK: 16 understanding of ATA, it was an assembly approach
17 Q. Yeah,| mean, are-- 17 that uses certain holesin individual partsto
18 MR. KOH: How can his opinion expressed 18 facilitate -- facilitate assembly of these parts.
19 be based on what you just showed him? 19 And that -- that, you believe, is supported by
20 BY MR. SKEPNEK: 20 Exhibit 590, Exhibit 602, and Exhibit 643?
21 Q. No, no. Isthat opinion supported by 21 A. | don't recall what those numbers were.
22 these documents|'ve just shown you? 22 Q. Wéll, we'regoing to haveto do for the
23 A. | would say the point that you're raising 23 record, will everyone stipulate that those arethe
24 isvery arguable. 24 ones we've been looking at? If not, we're going to
25 Q. Meaningthat it'snot clear from the 25 haveto go back and doit.
Page 186 Page 188
1 documentsthat computerized machiningisrequired? | 1 MS. BENTLEY: | haveto know what
2 A. No. 2 exhibits they are because | don't have copies.
3 MR. KOH: Object to the form. 3 MR. SKEPNEK: I'mgoingtodoit. I'm
4 A. Not tome. 4 going to doit. Right here.
5 BY MR. SKEPNEK: 5 BY MR. SKEPNEK:
6 Q. Meaningwhat? What's arguable? 6 Q. You believethat that opinionis--is
7 A. That statement. 7 supported by Exhibit 6027
8 Q. Right. Okay, so, you'resayingit's-- 8 MS. BENTLEY: Form and foundation.
9 it'sarguable that computerized machining is 9 A. Wherel say based on my understanding --
10 required? You'resayingthat'sarguable, right? 10 well, when | wrote this Declaration, | hadn't seen
11 MS. BENTLEY: Objection, form, 11 some of this stuff.
12 foundation. 12 BY MR. SKEPNEK:
13 MR. ROBISON: Misstates his testimony. 13 Q. Right, but what you say in this
14 BY MR. SKEPNEK: 14 Declaration, you still believe today after having
15 Q. Areyou saying that's not arguable? 15 seen these documents?
16 A. I'msaying based on what I've seen, | 16 A. Oh, even more so.
17 think that's a questionable position. 17 Q. Even moreso, right. So, so, what I'm
18 Q. Okay. 18 asking you iswhether your opinion as expressed in
19 A. Andtome, it'snot logical either from 19 paragraph 11 issupported by Exhibit 602?
20 an engineering perspective. There'sno logic to 20 A. | believeitis.
21 support that. 21 Q. Okay. Isyour opinion supported by
22 Q. Right. And -- and -- and your testimony 22 Exhibit 590?
23 isthat based upon the materials|'vejust -- I've 23 A. What little bit I've looked at, yes.
24 just shown you, because counsel earlier asked me 24 Q. Isyour opinion supported by Exhibit 5877
25 to show you documents, and based on the documents |25 A. | --1believe -- it certainly isn't
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Page 189 Page 191
1 negated. 1 been looking at, and that's Exhibit -- my eyes
2 Q. Andisyour opinion supported by Exhibit 2 aren't good enough to tell me.
3 643? 3 A. 684.
4 A. Samething. | see no reason to change my 4 Q. 684.
5 Declaration based on what |'ve seen. 5 MR. KOH: For the record, that's --that's
6 Q. Right. And would you agree with methat 6 one of the attachments to a letter that you sent
7 these four documentsthat I've shown you are 7 to the government dated December 14th, 2009,
8 relevant to a consider ation and under standing of 8 because there are others that are below that which
9 ATA? 9 I don't think you'reincluding as part of the
10 MR. KOH: Object to the form. 10 exhibit.
11 MS. BENTLEY: Object to form, 11 MR. SKEPNEK: Right. Right. Andwhich
12 foundation. 12 I'm sure you can do if you choose, but and I'm not
13 A. It depends on the level of understanding 13 sure -- | mean, that's what Miss Bentley has told
14 that oneistrying to get to. 14 us. I'm not stipulating to that. It may well be
15 BY MR. SKEPNEK: 15 true, | just don't have a copy of my own records
16 Q. Areyou aware of any other documentsthat |16 on that.
17 relateor relateto ATA or describeit or define 17 BY MR. SKEPNEK:
18 it, other than these four documents? 18 Q. Okay. What | want you todois| want
19 A. From Boeing? 19 you to go into Exhibit, what isit, 5 --
20 Q. Yes 20 A. 684.
21 A. No, dthough | did -- yes, | did see 21 Q. 684. Would you -- would you tell usall
22 something else, but | didn't seeit in here that 22 of the parts-- all of the underlines or notes or
23 basically was what | thought was a very good 23 commentsthat you made in that document when you
24 high-level definition of ATA. 24 reviewed it? | didn't seeany, but if I missed
25 Q. Okay. Isit amongthe documentsthat you |25 them, | want to know if you highlighted anything
Page 190 Page 192
1 reviewed? 1 or --
2 A. Itwasinthe Dean Smythinformation. | 2 A. Isthis-- did this-- isthisthe
3 would have to go dig that up. 3 document that came out of the Dean Smyth's
4 Q. I'mgoingtoneed -- I'm going to need to 4 submittal.
5 seeit. What we can do iswe can take a break 5 Q. Itis.
6 and on the break you can look for it, because | 6 A. Then -- then | didn't do anything to it.
7 need to know what it isyou're talking about 7 Q. Okay. Wéll, theother stuff that wewere
8 because I'm not aware of it. So, let'stakea 8 given just at the beginning of the last -- at the
9 break. 9 end of thelast break or the beginning of the last
10 THE VIDEOGRAPHER: Off the record. 10 segment wer e -- are here on the floor next to you.
11 (THEREUPON, arecess was taken,; 11 And what | want you todois| want you to find
12 WHEREUPON, Eastin Deposition Exhibit No 680, 12 all of the documentsthat you got in therein
13 No 681, No 682, No 683, No 684 and No 685 were 13 which you made some comment or made some notein
14 marked for identification by the reporter.) 14 the documents.
15 THE VIDEOGRAPHER: Back on the record. 15 A. | don't believe | made any in those
16 Thetimeis 14:58:28. 16 documents.
17 BY MR. SKEPNEK: 17 Q. Okay. Did you make any commentsor notes
18 Q. Okay. Just for clarity of therecord, 18 in any documents?
19 we've been talking about Exhibit 590, which we 19 A. | made-- | made anumber of notesin the
20 have another copy here someplace, but what wewere |20 -- thereis athree-ring binder that Dean Smyth
21 talking about was actually the copy that wasin 21 put together that had letters and various things
22 your filesthat was given to usa little bit 22 that | would call like atop level binder, if you
23 earlier with Miss Bentley's sticky on it with the 23 will. And then if the -- if the references
24 date of theletter, and I've put an exhibit 24 supporting any of that was too voluminous to get
25 sticker on that so that we know exactly what we've 25 into the three-ring binder, then it wasin one of
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Page 193 Page 195
1 the packages. So, where my notes and comments and 1 A. Yes
2 tabbed pages, et cetera, et cetera, were in the 2 MR. SKEPNEK: Go ahead.
3 three-ring binder that Dean gave me and | |eft the 3 MR. KOH: So, for the record, Relators
4 other stuff clean. At least that was my intent. 4 noted this deposition and have requested that the
5 My intent was not to mark that stuff and | put all 5 government provide the documents that the witness
6 of my marks, either my separate notes or | marked 6 reviewed prior to issuing his Declaration, and
7 and commented on the three-ring binder stuff. 7 Boeing made its position clear in some prior
8 Q. Then | guess|'m confused. | thought 8 e-mail correspondence that it thought that it
9 that Exhibit 684 came out of the Smyth bucket? 9 would be unfair and prejudicial to ask this
10 A. It came out of the Smyth bucket, but 10 witness to provide the documents he reviewed, but
11 there'stwo buckets. There's sub-buckets within 11 to withhold from that correspondence or other
12 the Smyth bucket. There'sablue three-ring 12 materials that the Relators provided to the
13 binder where he very nicely tabbed all the letters 13 government. We've had in the deposition several
14 and alot of e-mails and stuff that were, | would 14 examples come up aready in which, counsel, you've
15 say, high-level stuff. And then if there was 15 elicited testimony about information contained in
16 backup reference stuff, for example, he had one of 16 correspondence written by Relators' counsel, to
17 your |ettersin -- in one of those as an item, and 17 include just before the break areferenceto a
18 then al the exhibits that supported that letter 18 letter in which there's a description of ATA.
19 were in areference package. And sowhat | didis 19 Previoudly there was a discussion of aclaim of
20 | took the three-ring binder and that's where | 20 185 parts on line No. 684, he mentioned aline
21 put al my stuff. 21 number, that was claimed to be discrepant. Andin
22 Q. Okay. 22 one of the documents that we were provided this
23 A. And | left this stuff clean. 23 morning that describes the contents of packages
24 MR. KOH: Bill, I don't mean to 24 supplied by Dean Smyth, there's areferenceto a
25 interrupt, but | need to make arecord on 25 Clausen Miller letter to Alicia of 9-29-2006,
Page 194 Page 196
1 something and 1'd like -- this might be just the 1 which describes these 93 part numbers and 185
2 right opportunity -- 2 parts and aline number.
3 MR. SKEPNEK: Let me ask one more 3 Most recently, we've had some testimony with
4 question and then make your record. 4 respect to notes written on what | understand to
5 BY MR. SKEPNEK: 5 be correspondence that Relators's counsel
6 Q. So, then Exhibit 684, there would also be 6 generated. There may be other materials. For all
7 aparallel Exhibit 684 in those binders? 7 those reasons, it's Boeing's position that for any
8 A. Therewould be something that pointed to 8 examination of thiswitness, and particularly for
9 the package. Like he numbered these 1 through 7, | 9 the implied criticism with regard to what the
10 think. There would be -- there would be -- in his 10 witness has reviewed, | mean, implied criticism by
11 three-ring binder there would be apage -- or 11 Relators counsel, we need to have those
12 pages. And if in those pagesit referenced this, 12 materials.
13 then he sent me to the package that thiswasin. 13 My proposal is that we would agree, just as
14 Q. Right. What I'm trying to understand is 14 we agreed shortly after lunch regarding the
15 in thethree-ring binder would wefind the ATA 15 conversation with Dean Smyth, it would be Boeing's
16 Design Guide for New/Emer ging Programs? 16 position that provision by the government of
17 A. Not necessarily because he -- because the 17 Relators' correspondence and other materials that
18 binder wasn't that thick. So, he basically put a 18 were provided to Mr. Eastin can be provided
19 top-level document that might have referred to 19 without any waiver of privilege beyond those
20 that, but then he sent me to, you know -- 20 documents themselves.
21 Q. So, then when you reviewed thisATA 21 MR. SKEPNEK: Weéll, | don't know what
22 Design Guide for New/Emer ging Programs, which 22 documents are at issue here because --
23 we've now marked as Exhibit 684, any commentsyou |23 MR. KOH: We havealog.
24 had about it you would have madein the blue 24 MR. SKEPNEK: No, let mejust --let me
25 binder? 25 just finish.

prm@ffﬂlggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com





7/27/2010 ROBERT EASTIN 50
Page 197 Page 199
1 MR. KOH: Okay. 1 that that you never had aright to and | don't
2 MR. SKEPNEK: | don't know precisely what 2 know how and why you got it, but you've gotten it,
3 documents are at issue because even though we have 3 but I don't think -- I'm not going to offer or
4 alog, entries on alog don't tell me the 4 agree to a stipulation relating to the disclosure
5 substance of the documents, and | would need to 5 of my -- my correspondence that | sent on a
6 see the substance of the documents before | -- 6 confidential basis to the government.
7 before | could assess that part of the issue. 7 MS. BENTLEY: Okay. I'm sorry, it'smy
8 Therest of theissueisthis: Itisa-- 8 turn, gentlemen. First of all, | made a privilege
9 thereisajoint representation privilege that, 9 log last night after reviewing Mr. Eastin's
10 obvioudly, is -- was to some extent waived, | 10 documents. | made my best efforts to do that
11 believe. | don't know if it was properly waived, 11 properly and expeditiously. The government at
12 but it appears to have been waived by Miss Bentley 12 this point, we have never provided Boeing with any
13 when she told you about Mr. Eastin and his 13 copies of the materials. However, we have received
14 opinions. Now, | may need to take your deposition 14 materials that have suggested to usthat there
15 about that to find out how -- what you learned 15 were significant safety issues involved with these
16 about those opinions and how you learned about 16 parts. Because | am not an engineer, nor is
17 those opinions because that's how we ended up here 17 anyone in my office an engineer, we've gone to
18 today was that you were enabled to meet with him 18 both the FAA and other agencies of the federal
19 and obtain a Declaration from him apart from us, | 19 government and in their investigatory and
20 think also in violation of Touhy. But, | mean, 20 administrative capacities and provided them with
21 that can be resolved at alater time and alater 21 these materials. We have not doneit for
22 place. You made your record, I'm going to make 22 litigation purposes. The government has twice
23 mine. Okay. 23 declined thiscase. And we did it because, quite
24 Now, in order for usto -- obviously, Miss 24 frankly, | was concerned that if the allegations
25 Bentley and the government are in control of their 25 were correct that people at Justice would be
Page 198 Page 200
1 own documents. | can't -- | can't stop her from 1 accused of ignoring the safety issue and be
2 giving you whatever she chooses to give you. | can 2 responsible possibly for the deaths of people on a
3 object toit, which | have. | objected to her 3 commercial airliner that if it failed based on the
4 giving anything to you. | would have objected to 4 alegations you made. | had no choice.
5 her giving to you the opinion of Mr. Eastin on my 5 At this point, we continue to assert the
6 documents, which she apparently gave you and which 6 privilege. 1'm not sure what would happen if a
7 you got from Mr. -- or Mr. Anderson, | don't know 7 motion isfiled. I'm not sure whether, you know,
8 who gave it to you, but somebody gaveit to you. 8 what my official office -- my office's official
9 And so it's going to be up to the government, Miss 9 position will be, but | will vet it through the
10 Bentley, to make a decision as to what she wants 10 chain like | would anything else.
11 to do about it. | have -- we have never waived 11 Asfor disclosures of witnesses, | believe
12 any -- any privilege insofar as we have the power 12 that you asked me who was supporting usin our
13 todoit. You gave usaDeclaration that you had 13 investigation, which related to an investigation.
14 from Mr. Eastin. We had no choice but to depose 14 We would never give that information out. |
15 Mr. Eastin on the basis of that Declaration. We 15 believe that | was asked by counsel who was most
16 -- we are not waiving anything, and we have not 16 knowledgeable, and | don't know if the question
17 waived anything. 17 was directed to me or to Mr. Smyth about these
18 MR. KOH: And I'm asking you for a 18 parts. | really don't know because, quite
19 stipulation that we may -- 19 frankly, | have other cases and this case doesn't
20 MR. SKEPNEK: Won't giveit to you. 20 really even make my radar screen on aroutine
21 Won't give it to you because we can't unring the 21 basis.
22 bell. If | giveyou -- if | give you my 22 That being said, | have no doubt that someone
23 correspondence, then you know my correspondence, 23 in the government identified to Mr. Koh, whether
24 you know my thought processes. | think you 24 it was me or Mr. Smyth or Mr. Anderson, | don't
25 already have a great deal of information about 25 know, nor | take full responsibility for the
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Page 201 Page 203
1 disclosure that was made, whether it was by me, 1 those letters?
2 Mr. Smyth or Mr. Anderson, of Mr. Eastin and his 2 A. What does testify mean in that context?
3 name. And you know, there was no -- there was no 3 Q. wdll --
4 bad intent. But if you feel there was, | direct 4 A. Inthe deposition?
5 you to the Office of Professional Responsibility 5 MR. KOH: Today's deposition, he's
6 of the Department of Justice and have them start 6 asking.
7 an investigation of me because there is nothing 7 MR. SKEPNEK: Areyou going to give mea
8 else| can do here. | have done everything in 8 chance here?
9 accordance with the DOJ rules. If you want to 9 MR. KOH: I'mjust trying to help.
10 make a personal attack on me, that's certainly 10 MR. SKEPNEK: Oh, no, you're not.
11 fine. You won't be thefirst, and in this career 11 BY MR. SKEPNEK:
12 you will not be the last. 12 Q. Haveyou -- haveyou -- haveyou, in
13 MR. KOH: If | could just make a couple 13 answer to any of my questions, testified on the
14 comments in response to what you said, Bill. 14 basis of any lettersthat | wrote?
15 First of al, the -- the -- Mr. Anderson or the 15 A. Okay. Well, I can--I'll giveyou an
16 FAA provided you alist of the correspondence that 16 example and you can tell me what the answer is.
17 you and your co-counsel had submitted to the FAA 17 Q. No, wefirst need to know --
18 -- to the government and asked you whether those 18 MR. KOH: Don't cut him off.
19 documents should be provided to us. So, | don't 19 BY MR. SKEPNEK:
20 think it'sfair to say that you have no idea what 20 Q. Wefirst need to know yesor no.
21 those materials are. 'Y ou've been told about what 21 MR. KOH: Bill, don't cut him off. He's
22 those materials are for quite sometime. 22 explaining.
23 Secondly, thisis our opportunity with the 23 MR. SKEPNEK: No, | mean, | don't want
24 witnessaswell. And if you're not going to agree 24 -
25 to allow usto have access to letters and 25 MS. BENTLEY: Can you answer the question
Page 202 Page 204
1 information which you are questioning the witness 1 yes or no?
2 on, you are dliciting his testimony about things 2 A. | don't think | can answer it yes or no.
3 in your own letters and not give us an opportunity 3 BY MR. SKEPNEK:
4 to review those materials and potentially question 4 Q. Wwdl, then --
5 the witness on them, then we're going to have a 5 A. Because | don't understand -- | don't
6 very good position with the court to exclude your 6 understand -- let me give you an example.
7 criticisms of this witness. 7 Q. No. No. No. That'sa problem becausel
8 MR. SKEPNEK: Okay. 8 don't want -- | don't want the substance of a
9 MR. KOH: So | giveyou one last 9 letter disclosed until first we'veidentified
10 opportunity. Will you agree to stipulate to -- 10 whether or not some of your testimony that you've
11 MR. SKEPNEK: No. 11 given so far has been based upon some letter that
12 MR. KOH: -- usreviewing those 12 | wrote.
13 materials? And wewill agreethat itisnot a 13 MS. BENTLEY: Canyou give him an example
14 waiver of other privileged information that you 14 without disclosing the substance of the
15 may have. 15 communication?
16 MR. SKEPNEK: No, | won't. 16 THE WITNESS: Y eah, okay.
17 BY MR. SKEPNEK: 17 MS. BENTLEY: Andif you get closetoit,
18 Q. Now, Mr. -- Mr. Eastin, haveyou 18 I will shut him down.
19 testified about any of thelettersthat you 19 A. Okay. Thisis precisely to the point
20 received from me? 20 that we were talking about just before we took a
21 A. Tedtified? 21 break. | said | read something someplace that
22 Q. Youdidn't receive any lettersfrom me. 22 affected the way | was thinking and you said you
23 Have you testified about any of the lettersthat 23 need to show me that.
24 you had written by methat went to Mr. Smyth or |24 BY MR. SKEPNEK:
25 Miss Bentley? Have you testified about any of 25 Q. Okay.
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Page 205 Page 207
1 A. Andyour letter of November 30th -- 1 want with the defendants; however, absent some
2 MR. SKEPNEK: See, he'sgoing to read it. 2 sort of deal between counsdl for the defense and
3 A. No, I'm not. 3 counsel for the Relator, the government will not
4 MS. BENTLEY: He'snot going to read the 4 voluntarily provide the materials that were given
5 substance, he's going to give you the date and the 5 to Mr. Eastin by Mr. Smyth. And by the materials,
6 page cite. Right, sir? 6 | mean the narrative letters from counsel for the
7 A. Inyour letter of November 30, 2009 to 7 Relator, aswell as the internal government
8 Miss Bentley, on the second and third page -- 8 documents from the Krumlauf investigation and the
9 BY MR. SKEPNEK: 9 Smyth investigation. | believe some of those were
10 Q. Okay. Let'sgo get that letter. | want 10 actually FOIA'd out in redacted form. These are
11 tolook at -- | want to look at the letter, | want 11 unredacted ones. But in any event, we are not
12 tolook at theletter together with Miss Bentley 12 going to produce those voluntarily.
13 and make a decision asto whether or not it's 13 In the event a court of competent
14 appropriatethat that letter should be disclosed. 14 jurisdiction orders usto do so and, you know, our
15 A. Do you want meto tell you what wasin 15 office does not appeal it or any of that sort of
16 there? 16 stuff, we will obviously comply with all, you
17 MS. BENTLEY: We can go off the record 17 know, applicable court orders. 1'm not asking
18 and you and me and him can go out in the hall 18 anyoneto file amotion, I'm not saying I'll join
19 without these people. | know you're going to 19 amotion, | am not saying that our office will
20 object to this, but it'sthe only way | can seeto 20 oppose amotion. | don't know what our official
21 resolve the issue for this, and you can fight it 21 position will be on that. But as| sit here now,
22 out later. At thispoint, | have no choice. 22 we are not voluntarily producing these materials.
23 A. lthink | can-- 23 And in fact, previously when a document that had
24 MS. BENTLEY: No, let's go off the 24 been given to the NTSB from Relator to me to the
25 record. 25 NTSB ultimately ended up in the possession of
Page 206 Page 208
1 MR. SKEPNEK: Real quick before we do. 1 Boeing, we clawed that document back and Boeing
2 What I'd like to do is while we're off the record, 2 counsel did returniit.
3 I'd like to have him get all such letters where he 3 So, that's -- that's the extent of our position on
4 believes that he may have given testimony today on 4 these documents. Thereis an index or some notes
5 the -- where his opinions or his testimony was 5 that Mr. Eastin has prepared that have been
6 based upon some letter written by one of us and 6 distributed today, and | think that those should
7 givento -- | mean, sent to Miss Bentley. 7 be used in lieu of going to the original source
8 MR. KOH: Before you go off the record, | 8 documents.
9 mean, he's testified as to his review of all of 9 MR. KOH: So, Miss Bentley, just for the
10 the materials. Soin my view, that includes those 10 record, Boeing is interested in a stipulation with
11 letters. He said heread them. So, my position 11 the plaintiffs with respect to correspondence and
12 would be that we're entitled to see all of that 12 other materials that they provided to the
13 material. 13 government, which in turn were provided to Mr.
14 MR. SKEPNEK: Wéll, | disagree, but let's 14 Eastin for hisreview. | stated one version of
15 go and -- 15 that. We are open to other possibilities. The
16 THE VIDEOGRAPHER: Off therecord. The 16 concern we obviously haveisthat we feel we're
17 timeis 15:16:14. 17 entitled to that information and the day is
18 {THEREUPON, arecess was taken.) 18 getting late and we're not going to have an
19 THE VIDEOGRAPHER: Back on the record. 19 opportunity to review them and to question the
20 Thetimeis 15:35:29. 20 witness about them. So, we would ask again that
21 MS. BENTLEY: During the break, we had 21 we reach that stipulation as soon as possible.
22 some discussions concerning these documents 22 MS. BENTLEY: WEéll, the other thing that
23 between the government and Relators's counsel. 23 needs to be pointed out here is that those
24 It's our position that if you work something out 24 materials were not provided to Mr. Eastin for the
25 with the defendants, we will agree to whatever you 25 purpose of preparing either for his deposition,
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Page 209 Page 211
1 which was not even contemplated at the time, or 1 waiving any privilege. We stated our position in
2 for preparing the Declaration. They were provided 2 aresponse to everybody. | did not see aresponse
3 to him as part of the government's eval uation of 3 from the Relators. If there was one, it wasn't
4 any safety implications in materials given to the 4 provided to me.
5 Department of Justice and DCIS by the Relators. 5 MR. RAUCHWERGER: We are not waiving
6 So, thisis not a situation where the witness has 6 privilege.
7 used these materialsin order to prep for his 7 MR. KOH: Did you respond to Mr.
8 deposition or to provide a Declaration based on 8 Anderson?
9 them and, therefore, intentionally waive the 9 MR. RAUCHWERGER: We are not waiving
10 privilege. 10 privilege.
11 MR. KOH: And | understand that. My 11 MR. KOH: That's not an answer.
12 point was simply that the witness has aready 12 MR. SKEPNEK: Wego?
13 testified as to those materials. And in addition, 13 MR. KOH: Sure.
14 the Relators in their notice and in their request 14 BY MR. SKEPNEK:
15 for this deposition specifically asked to have the 15 Q. Mr. Eastin, I've handed you what has been
16 witness provide the documents that he reviewed 16 marked as Exhibit -- well, if you take that apart,
17 prior to giving his Declaration. 17 werisk that we're going to get all that separated
18 MR. SKEPNEK: Which they have not been 18 -- Exhibit 682. Thiswas given to me earlier
19 given, by the way, but the -- the -- | don't 19 today by MissBentley. Can you tell uswhat it
20 believe that the record supports your statement 20 is?
21 that the witness has testified from those 21 THE VIDEOGRAPHER: Can you move your mic
22 documents or on the basis of those documents. 22 back up, please?
23 MR. KOH: If | have an opportunity today, 23 THEWITNESS: Oh, higher?
24 I'll try to make arecord of that because | think 24 THE VIDEOGRAPHER: Please. Thank you.
25 it's quite clear from the documents provided that 25 THE WITNESS: Okay.
Page 210 Page 212
1 he has spoken to the letters that you -- that you 1 A. Thisistheindex that Dean Smyth
2 had provided to the government. 2 provided.
3 MS. BENTLEY: On theissue of the 3 BY MR. SKEPNEK:
4 letters, we have not produced them in this 4 Q. It'sthefirst two pages?
5 setting, and | believe we notified counsel for the 5 A. It'sthefirst two pages, he provided
6 Relator that if they were produced pursuant to the 6 those.
7 FOIA request that had been issued that once 7 Q. And then the next few pages are a copy of
8 something has been FOIA'd, even if it's FOIA'd 8 the --
9 back to its original author, the document has no 9 A. A draft report from atooling audit.
10 privilege under the applicable FOIA regulations. 10 Those go back, | don't know, you want me to count
11 Therefore, | believe the FOIA reguest was narrowed 11 through these pages?
12 to not to include those documents. 12 Q. No, but then the next thing is a copy of
13 MR. KOH: We did not receive a copy of 13 the C.F.R.s?
14 any response to Mr. Henderson'sinquiry. Was 14 A. A copy of 121.704, 121.705, 707. Then
15 there one? 15 there is part number nomenclature, and then it
16 MS. BENTLEY: I'm sorry, whois Mr. 16 looks like there's an e-mail string, a transcript
17 Henderson? 17 of Exley, and then looks like a organizational
18 MR. SKEPNEK: | don't know who Mr. 18 chart for Ducommun, some declarations from Air
19 Hendersoniis. 19 Force and Navy -- Air Force and Air Force. Looks
20 MR. KOH: Oh, | thought you were 20 like they didn't get the Navy onein here. Oh,
21 referring to -- 21 two Air Force ones, okay, Suhr and Butler, and
22 MR. SKEPNEK: Oh, Mr. Anderson. 22 then aFA audit closure action, and my
23 MR. KOH: Mr. Anderson's e-mail in which 23 Declaration. And then I've got a summary of the
24 he identified the correspondence and said that if 24 review, two pages that specifically address
25 you request thisin FOIA, then it's going to be 25 thoughts on the primary conclusion, and then
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Page 213 Page 215
1 there's four pages that is basically a compilation 1 reason stated. And then the aircraft affected was
2 of al the notesthat | made when | went through 2 something | wanted handy. And these pages with
3 this. And then thereisa-- yeah, there's a copy 3 all these part numbers, that wasn't part of my
4 | get off the Internet of a 2006 Washington Post 4 ready reference. The Washington Post article was.
5 article. And then I've got some pages that have 5 And my notes, of course, were part of my reference
6 different parts and part numbers and locations and 6 package, and then -- and, of course, | had my
7 stations, and then aircraft. And then -- then 7 Declaration with part of my ready reference.
8 I've put together just enough to jog my memory 8 These pages from the Air Force, | don't know why
9 about what was in each of the packages that Dean 9 these arein here. And then this Exley
10 Smyth supplied as reference materia to the 10 transcript, | don't know why that'sin here.
11 three-ring binder that he created. And then I've 11 Q. Okay. So, isthisapacket of materials
12 got a-- out of all that material, | found agood 12 that you gaveto Miss Bentley?
13 cross-section of the fuselage showing one of the 13 A. | think -- | think this might have been
14 parts, and then a cross-section of aframe showing 14 pulled out of the three-ring binder, perhaps.
15 one of the parts. And then I've got a copy out of 15 Q. Thisthreeringbinder that we'retalking
16 the Second Amended Complaint, | guessitis, from 16 about, that's -- just show that on the camera --
17 package 1, and then a copy -- or excerpt of 17 that's a, what, a two-inch or so three-ring
18 basically | pulled this out to have 39.5, F.A.R. 18 binder. And that'sthethree-ring binder that we
19 39.5 requirements for when FAA issues an 19 talked about earlier that hasall of the
20 airworthiness directive. And then there's some 20 correspondence and -- and reports between you and
21 stuff from package No. 2 which talks about some 21 Mr. Smyth and theletters?
22 discrepancies, and then there's a supplier defect 22 A. No, this-- thisiswhat came direct --
23 information that | pulled out that's got some, 23 thisiswhat Dean Smyth put together for me. |
24 what | would call, squawks or discrepancies 24 got abox. It had the three-ring binder in it al
25 listed. 25 tabbed with information in each tab and it had an
Page 214 Page 216
1 Q. So, what doesthisgroup of documents 1 index. You've got acopy of that. That'sthe
2 represent; do you know? 2 first two pages. Thisis Dean Smyth'sindex of
3 A. This-- for me, what this group of 3 what was in here. And then -- and then for some of
4 documents was stuff that, well, I'm not sure why, 4 theseif you look at theindex, like No. 11, there
5 yeah, I'm not -- I'm not sure why some of this 5 was aletter and then there were awhole bunch of
6 stuff isin here. | don't know. 6 exhibits that he didn't try to stuff in the binder
7 Q. I don't know either. It'sjust what we 7 and he put in envelope No. 1.
8 got a little while ago. 8 Q. So,iseverythingthat'sin Exhibit 682
9 A. Now, some of thisinformation | pulled 9 in thebinder?
10 together, as | was going through this, just for 10 A. No.
11 quick reference. And if we start at the back, 11 Q. Someof Exhibit 682 isfrom the binder
12 those back two pages of squawks | pulled out as an 12 and some of it isnot?
13 -- of an -- as an example | found in the Smyth 13 A. Someof it isfrom this blue binder, some
14 information, as an example of what | did find with 14 of itisfrom abinder | created for myself which
15 respect to discrepancies, that was, you know, an 15 was aready reference for myself.
16 example. | did see stuff like this, yeah, there 16 Q. Okay. And that ready reference binder
17 were some discrepancies in the second to the last 17 would be some of these other materials?
18 page. And then the 39.5 was something that | 18 A. Yes.
19 pulled out to remind myself what AD writing is all 19 Q. That you talked about?
20 about. And then | also made the copy of the 20 A. Right.
21 Second Amended Complaint page because | wanted 21 Q. And would that -- would that ready --
22 that -- | had like a binder that | used for quick 22 would all of that ready reference binder bein
23 reference to go to and jog my memory, and then the 23 Exhibit 6827
24 pictures of the structure | wanted that handy. 24 A. Yes
25 And then you got my notes. | created that for the 25 Q. Okay.
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Page 217 Page 219
1 A. | don't recall anything elsethat | just 1 THE VIDEOGRAPHER: Off the record.
2 copied for quick reference that's not in here. 2 {THEREUPON, arecess was taken.)
3 Q. Okay. What it looksliketo meis maybe 3 THE VIDEOGRAPHER: Back on the record.
4 I've got -- I've got two groups of documentshere | 4 Thetimeis 15:57:21.
5 in one clip because that's how they were given to 5 BY MR. SKEPNEK:
6 me. Thefirst part of the clip goes from this 6 Q. Okay. Mr. Eastin, we went off therecord
7 page 1 thing back through the deposition of Exley | 7 for abreak. And during that break, you -- you
8 and the -- there's a September 11th, 2000 letter. 8 separated 682 into two documents. Thefirst part
9 Isthat that? Do you seethat'sthefirst? 9 iswhat wasin your bluefile that we'velooked
10 A. Yeah,| -- 10 at, right?
11 Q. Isthat from thebinder? Isthat from 11 A. Correct.
12 the blue binder? 12 Q. And that's Exhibit 6827
13 A. | believe wewill find it in the blue 13 A. Thesourceof itisthebluefile.
14 binder. 14 Q. Isthebluefile. And then Exhibit 685
15 Q. Inother words, what I'm tryingto dois 15 comes from that -- that other filethat you
16 I'm trying to figure out what -- is the second 16 created asareference?
17 part, which isa bunch of separately stapled 17 A. Personal notes and personal reference
18 stuff, isthat the stuff that's not in the blue 18 material.
19 binder? 19 Q. And -- and would 685 bethetotality of
20 A. Weéll, theonly way | can tell you for 20 that other referencefile?
21 sureisto go throughit. 21 A. That's documented, yes.
22 Q. That'swhat we'regoing -- that's what 22 Q. I just want to know if thisisthe whole
23 we're going to have to do that because if -- if 23 file?
24 thefirst half of it iswhat's out of the binder 24 A. That's documented, yes.
25 and the second half of it isyour second binder, 25 Q. Istheresomeother part of thefile
Page 218 Page 220
1 we need to know that. So, do you want to take a 1 that's not documented?
2 few minutes and figurethat out? 2 A. It'sup here(indicating). It'sonthe
3 A. Wecandoit right here. 3 hard drive.
4 Q. Okay. 4 Q. Okay. Now, so, | want to go through -- |
5 A. Okay. First two pages -- 5 want to talk about 682 for just a moment. In 682,
6 Q. No. No. Let'sdothis. Let'sgo off 6 thethird page startswith a -- an audit document?
7 therecord and not burden thiswith therecord. 7 A. Uh-huh.
8 What 1'd likeyou todois|'d you to you get to 8 Q. Did you -- did you make any notes or
9 an answer to that question. And when you feel -- | 9 comments when you reviewed that document?
10 and you can meet with counsel and do that, but 10 A. |did.
11 onceyou meet -- | mean, figure out what isfrom |11 Q. Okay. What did you --
12 the blue binder and what isnot from the blue 12 A. | highlighted a sentence in the document
13 binder and what comes from that other binder. 13 that struck me asinteresting. And whenever |
14 A. | think it's going to turn out that these 14 stumble against interesting comments, | note them
15 came, as you pointed out don't take them apart, 15 maybe for future reference, and so thisisonel
16 but | think if you take them apart, what you've 16 stumbled on.
17 got isthat's out of the blue binder, thisis out 17 Q. Isthat paragraph 2.3?
18 of my ready reference. 18 A. Yeah.
19 Q. Okay. Do you feel good enough about that |19 Q. Andwhat I'd likeyou to do on the-- on
20 to have that be your testimony, or do you want to |20 the exhibit isto go ahead and mark, highlight the
21 confirm that? 21 sentence that you highlighted in your file?
22 A. | feel 80 percent certain. How'sthat? 22 MS. BENTLEY: Isthat empty?
23 Q. Let'sgetto--let'sget to at least 95. 23 MR. SKEPNEK: Pretty empty.
24 A. Okay. 24 MS. BENTLEY: I'll takeit.
25 Q. Solet'stakeabreak and do that. 25 A. (Indicating.)
L
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Page 221 Page 223
1 MR. SKEPNEK: Let me borrow that back 1 Q. Okay. So, that would be -- that would be
2 and I'll give you the same thing here in a second, 2 incorrect?
3 Steve. The use of? 3 A. Absolutely incorrect.
4 MR. ROBISON: Can you read the Bates 4 Q. Okay. Okay. Isthereanything -- okay.
5 number into the record, Bill? 5 A. Trust me.
6 MR. SKEPNEK: Sure. ItisTBC 17456. 6 Q. Thenext document isthis121.704, 14
7 BY MR. SKEPNEK: 7 C.F.R. Chapter 1. Do you seethat?
8 Q. And -- and what |'ve-- and isthat the 8 A. Yesh.
9 only thing that you highlighted? 9 Q. Now, thiscame out of the --
10 A. Yes, that wasit. 10 A. Smyth, the Smyth book, the Smyth blue
11 Q. And thisisthe August 21st, 2000 report 11 book.
12 of the Boeing internal auditors? 12 Q. Andthere'sastar next to 121.704?
13 A. Yes. 13 A. Yeah
14 Q. And -- and you highlighted one sentence |14 Q. Whose star isthat?
15 that's on page 6 of the document, which isTBC 15 A. | havenoidea
16 174567 16 Q. Doyou know how thisgot in the blue
17 A. Right. 17 book?
18 Q. What sentence did you highlight? 18 A. Dean put it there.
19 A. It'sthe sentence that says, "The use of 19 Q. Did Dean ask you to -- and then up at the
20 steel ball-peen hammers against steel parts 20 top it has his name and phone number handwritten?
21 changes the molecular structure.” 21 A. Uh-huh.
22 Q. Why did you -- why did you highlight 22 Q. Isthat hishandwriting?
23 that? 23 A. | don't know.
24 A. That'skind of an incredulous statement. 24 Q. Isthat your handwriting?
25 Q. Anincredulous statement? 25 A. No.
Page 222 Page 224
1 A. Yeah. 1 Q. Thel71-- 121.704 referenceisto
2 Q. What do you mean by -- 2 Service Difficulty Reportsstructural?
3 A. Thereisno scientific basisfor that. 3 A. Uh-huh.
4 Q. Okay. So, that'sjust wrong? 4 Q. Isthat what wetalked about earlier
5 A. It'sjust wrong. 5 today, the SDRs?
6 Q. Okay. So, that steel ball-peen hammers 6 A. Yes
7 against steel partschangesthe-- okay. So, it's 7 Q. Washeasking you to check into the SDRs?
8 the steel ball-peen hammer s against steel parts. 8 A. No.
9 Did you understand that the partsbeing madeby | 9 Q. Doyou know why heincluded thisin the
10 Ducommun were aluminum? 10 book?
11 A. It didn't have anything to do with my 11 A. No. Itwasjust part of the body of
12 highlighting it. It wasjust avery interesting 12 information that he had.
13 statement that | -- 13 Q. But toyour knowledge, no one ever
14 Q. If-- 14 inquired into the SDRs?
15 A. --would not expect anyone to make that 15 A. Not to my knowledge, no.
16 knew what they were doing. 16 Q. Okay. A couplepageslater, we havea
17 Q. Ifit'satypographical error and if it's 17 part number nomenclature?
18 meant that the use of steel ball-peen hammers 18 A. Uh-huh.
19 against aluminum parts changes the molecular 19 Q. Doyou know what that's about?
20 structure, how would you -- what would you say |20 A. Widll, it's Boeing's part number
21 about that? 21 nomenclature guide, it looks like, for the 37 and
22 MR. KOH: Object to the form. 22 others. It'sjust like their format and their
23 MS. BENLEY: Go ahead. You cananswer. |23 system for part -- part of their part
24 A. Bogusaswell. 24 identification system. Why it wasin the book, |
25 BY MR. SKEPNEK: 25 didn't do anything with it. It didn't affect my
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Page 225 Page 227
1 conclusions. 1 safety perspective. | mean, thisis the sort of
2 Q. Okay. Okay. Thenext pageisaseries 2 thing that, in my experience, is you see
3 of emails. Did you make any noteson that? 3 especialy at the beginning of a manufacturing
4 A. No. 4 program until you get all the wrinkles worked out.
5 Q. Didyou -- wasthere any significanceto 5 Q. Okay. And gotopage5. Did you read
6 you? 6 the--
7 A. No. 7 A. Page5 of the audit?
8 MR. KOH: Let mejust object to this 8 Q. Yes Paragraph 2.2 says Evaluation of
9 series of questions. Y ou're asking him why these 9 Tooling?
10 things were included. They appear to be 10 A. Uh-huh.
11 attachments to |etters that Relators' counsel sent 11 Q. Didyou read that?
12 to the government. There are referencesto 12 A. Yeah.
13 attachments in the corners of some of these 13 Q. Did that concern you?
14 documents. 14 A. No.
15 MR. SKEPNEK: May or may not be. 15 Q. Paragraph 2.3, further on down the page,
16 MR. KOH: We're entitled to know. | made 16 two sets of planning documents were found to
17 my record on that. 17 exist?
18 BY MR. SKEPNEK: 18 A. Uh-huh.
19 Q. Now, thetranscript of Exley, did you 19 Q. Did you read that?
20 make any notes on the transcript of Exley? 20 A. Yeah.
21 A. No. 21 Q. Did that causeyou any concern?
22 Q. Didyou readit? 22 A. No.
23 A. Yes, until | got tired. 23 Q. 2.4, Delegation of Authority - Product
24 Q. Did you attach any significancetoit? 24 Acceptance, did you read that?
25 A. No. 25 A. I'mnotsure. Youknow, | think | did.
Page 226 Page 228
1 Q. Doyou know what Mr. Exley said? 1 | think | did read through that. | know at some
2 A. You know, some things -- there wasn't 2 point | did -- | did stop reading this stuff with,
3 anything in here that affected my final call, 3 you know, management action, da-da, da-da, da-da.
4 certainly. It was-- it wasinteresting, but | 4 Q. Wadll, did 2.4 cause you any concern?
5 didn't find anything that was of substance that 5 A. Therewas nothing -- there was nothing in
6 affected, you know, my conclusions. 6 this that gave me a big concern relative to, you
7 Q. Going back tothe Boeing Internal Audit 7 know, establishing there was an unsafe condition.
8 Report -- 8 | didn't see anything in here that, you know,
9 A. Uh-huh. 9 affected my final conclusion. It did look like
10 Q. --goingtothe executive summary on the 10 there were issues with, you know, tooling and --
11 second page of the document, TBC 17452, did you 11 and, you know, quality, and Boeing recognized it
12 read that? 12 and Boeing went in and did an audit. And likel
13 A. | believel did. 13 said, that's kind of routine stuff that you don't
14 Q. Did the executive summary cause you any 14 like to see happen, but it happens.
15 concern? 15 Q. Did you believe, on the basis of reading
16 MR. KOH: Can just object, Bill, to the 16 this, that Boeing had actually gonein and
17 form of the question. 17 resolved the problemsidentified by thisaudit?
18 MS. BENTLEY: Objection, form and 18 A. Again, | would say at the end of the day
19 foundation. 19 to -- what | wasdoing is| was mining for data
20 MR. KOH: And you know why. 20 that would be evidence of an unsafe condition that
21 BY MR. SKEPNEK: 21 would be likely to occur on other aircraft, and
22 Q. Okay. Did the-- did the executive 22 basicaly | didn't find any. There was none here.
23 summary cause you any concern about what happened |23 Q. Thereis--
24 out there? 24 A. You certainly, with thiskind of thing,
25 A. Not -- not really from, you know, from a 25 you would be so far away from making a
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Page 229 Page 231
1 determination of an unsafe condition there would 1 type design requirement, specifically strength. Or
2 be many, many, many steps you would have to go 2 if it'sin the fatigue area, then we may not have
3 through from here just with -- just with this 3 the airworthiness limitations items that we need
4 snapshot of what's going on with respect to 4 to manage the fatigue on the aircraft. So, it --
5 tooling and that sort of thing, | mean, you are so 5 it takes -- it takes alot of quantitative
6 far away from saying | got evidence of an unsafe 6 information to get to that point, and the person
7 condition because, you know, to get there you're 7 who makes the final call would be the directorate
8 going to have to identify parts, identify 8 manager. He would be the one that would actually
9 guantitatively what their physical condition is 9 sign out the AD and release it, asarule, and
10 and then do an engineering evaluation with the 10 those do not get signed out unless all the datais
11 correct loads and say what is the impact on that 11 there.
12 to this particular airplane. At this stage of the 12 Q. Doyou know what a DAR is?
13 game, you are so far away from that it's -- it's 13 A. Designated airworthiness representative.
14 interesting, but it'sreally not relevant to me. 14 Q. That'sadelegated representative by the
15 Q. Did you -- did you inquire asto whether 15 FAA?
16 Boeing engineersreviewed thefindingsin this 16 A. They are delegated to do certain things,
17 audit and did any sort of an engineering analysis |17 yeah.
18 to deter mine the nature and extent of any 18 Q. And doyou know what an ODAR, O-D-A-R,
19 problems? 19 organizational DAR?
20 A. No. | looked for that in the package. 20 A. Notredly. That'snot my area. | know
21 In fact, when | saw this, what | thought might be 21 they get to do certain things, but I'm not
22 in the package would be, in fact, this caused 22 familiar with it.
23 these physical non-conformities, we did an 23 Q. Would you expect that with some of the
24 engineering evaluation of those and we see that we 24 issuesraised by the -- thisInternal Audit
25 do not meet requirements because of that. That's 25 Report, that there would be areview of it by the
Page 230 Page 232
1 what | was looking for. You know, when | saw this 1 organizational DAR for Boeing?
2 kind of stuff, it'slike, oh, okay. Well, let's -- 2 MR. KOH: Objection. Lack of foundation,
3 let's see the next step, and the next step, and 3 callsfor speculation.
4 the next step, and the next step, but it's like 4 A. | don't know.
5 things kind of stalled out here. 5 BY MR. SKEPNEK:
6 Q. Why would you belooking for an 6 Q. How -- how would -- strike that.
7 engineering evaluation? 7 Okay. So, thenext step that you'd want to see
8 A. That'sthefinal determination -- well, 8 would be an engineering analysis of the problems,
9 the engineers are the ones who have the knowledge 9 correct?
10 and datato determine if there's a, I'll say a 10 MR. KOH: Objection. Misstates his
11 suspected unsafe condition. Once they complete 11 testimony.
12 their work, that usually gets reviewed and 12 BY MR. SKEPNEK:
13 determined if -- and the FAA are the ones that 13 Q. If I misstated it, correct me.
14 would make the final decision isthat based on the 14 A. Let metell you the way things usualy
15 data collected and the engineering evaluation, we 15 work when I'm asked to make a determination or
16 do have an unsafe condition. 16 give advice. | don't make a determination, | give
17 Q. So-- 17 advice. People come to me with engineering
18 A. Inmy mind, if you don't have an 18 analyses of the situation and then I'm asked to
19 engineering evaluation of the parts as they appear 19 review the analysisto seeif what they've done is
20 on the airplane, then you don't -- you don't have 20 correct technically. You know, usually if -- if
21 it. It'snot there. You know, that's what you 21 thisis-- no one comes to me with stuff like this
22 have to have when the FAA writesan AD, it'snot | 22 and asks me about -- within the FAA, no one would
23 think or maybe, it is basically smoking gun kind 23 even come to me with this and ask me about an
24 of stuff. We have the engineering data that shows 24 unsafe condition because we're so far away from
25 that we are not going to -- we are not meeting the 25 the point of anybody being able to make that
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Page 233 Page 235
1 determination with thiskind of information. 1 A. --that would support afinding of an
2 Usually what they come to meis that we've got 2 unsafe condition.
3 these parts, they should be oneinch, they're only 3 Q. Okay. And -- and you believe that he got
4 half an inch; they should be duminum, they're 4 that information from us, from the Relators or did
5 copper; they should have this detail here and this 5 you not?
6 detail here, and they got this detail here and 6 A. ltwasn't -- it wasn't -- it didn't
7 this detail here. Then someone takes that and 7 matter.
8 they take the type design data, the loads and does 8 Q. Okay.
9 stress evaluations and they do crack growth and 9 A. | mean, as| went throughiit, | could see
10 fatigue evaluations and then they come up with a 10 where different information came from. | could
11 quantified impact, either we think we meet type 11 see there was Boeing data and there was -- there
12 design, we don't need anymore ALIs, or wedo. And 12 were, you know, transcripts of depositions and
13 that's usually the pack -- the package that I'm 13 there were al kinds of information. Now, exactly
14 used to looking at is quite comprehensivein an 14 where it came from was kind of irrelevant, you
15 engineering data package. 15 know. Thetask was take this data, tell us what
16 Q. And -- and what Mr. Smyth gave you was 16 you think.
17 simply not sufficient information for you to make 17 Q. Okay. And when Mr. Koh, when you met
18 that determination? 18 with Mr. Koh and -- and Ted -- Ted?
19 A. Waél, let me put it thisway. | was 19 A. Ted
20 mining for data that would -- that would provide 20 Q. When you met with Mr. Koh and Ted, did
21 evidence that there was an unsafe condition. | 21 you ask them for this data?
22 was looking for quantified discrepancies. | mean, 22 A. No.
23 tell me not just the hole is mislocated, but say 23 Q. Did they tell you that no such data
24 how much, where. Not just it flunked 24 existed?
25 conductivity, but by how much and so on and so 25 A. | didn't ask them for it.
Page 234 Page 236
1 forth. And then besides that, tell me what you 1 Q. Did it come up in the conversation?
2 think this means to the part not meeting 2 A. No.
3 requirement. | mean, that's the kind of thing | 3 Q. And do you know Jeannine Prewitt back
4 was looking for, and basically, | mean, to be 4 there?
5 perfectly blunt, the mine was empty. 5 A. Wemet, yes.
6 Q. Okay. Did you tell Mr. Smyth what you -- 6 Q. Did you know -- you saw the amended --
7 what you needed, what you wanted in order to have | 7 the Second Amended Complaint. You saw her name on
8 enough information to make a decision? 8 that?
9 MR. KOH: Objection. Misstates his 9 A. Yes.
10 testimony. 10 Q. Did you think to call her and find out
11 MS. BENTLEY: Foundation. 11 whether she had data?
12 A. Mr. Smyth asked meto look at the bucket 12 A. Asfar as| was concerned, that was not
13 of datathat he supplied and tell me what | 13 part of my tasking. My tasking wasto look at the
14 thought, and what | told him is reflected almost 14 data| was provided, period.
15 verbatim in the Declaration. | find no evidence 15 Q. So,you're--your -- your opinionsare
16 to support that there is an unsafe condition. 16 based upon and limited to the data provided to you
17 BY MR. SKEPNEK: 17 by Mr. Smyth?
18 Q. Okay. 18 MS. BENTLEY: Objection, form,
19 A. And| didn't ask him to feed me more 19 foundation.
20 information because that wasn't part of my task. 20 MR. KOH: Join.
21 My task was to look at this bucket and tell me 21 A. | believe I've stated that several times
22 what you think, and so that's what | did. 22 over the course of the day, correct.
23 Q. Okay. 23 BY MR. SKEPNEK:
24 A. | said thereisno evidence here -- 24 Q. Okay. And then -- and then that -- those
25 Q. Okay. 25 -- that testimony or those opinions wer e supported
L
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Page 237 Page 239
1 by the presentation that Mr. -- Mr. Koh and Ted 1 Isthat correct?
2 madeto you? I'm trying to figure out how that 2 A. Wdl, I --
3 worked together. 3 Q. It doesn't look likeit'sa signed copy,
4 A. The present -- for me, the value of the 4 but it looks like a copy of your Declaration?
5 presentation that Mr. Koh and Ted provided wasto 5 A. Which? Thisone here?
6 clarify in my mind what the heck this thing called 6 Q. Yes, sir.
7 ATA wasall about. That'sreally -- it didn't -- 7 A. Okay. Thefirst -- thefirst sheet in
8 for me, it didn't have anything to do with the 8 6857
9 unsafe condition, it was just to inform me -- | 9 Q. Right. Thefirst few sheets, actually.
10 mean, that's what | got out of it. If you want to 10 A. Gotit. Gotit.
11 know what | got out of it, what | got out of it 11 Q. And -- and there-- lookslikethereis
12 was what the heck is ATA. 12 some handwriting on here?
13 Q. Okay. Andthat didn't really affect your 13 A. Yeah.
14 opinion about the safety issue because you can't 14 Q. Isthat your handwriting?
15 make a safety deter mination without somedatato |15 A. Yes
16 suggest that an unsafe condition exists? 16 Q. And when did you make this-- when did
17 A. Correct. 17 you do this handwriting?
18 Q. Okay. 18 A. | think | did this handwriting last week
19 A. And the reason -- 19 as | got prepared for the deposition and | was
20 Q. And Mr. - 20 going back through material.
21 A. Letme-- 21 Q. Okay. And you say, " Supplied by Dean
22 Q. Go ahead. 22 Smyth" on page 3. Do you seethat?
23 A. Let mequalify that. That's correct. 23 A. Yes Yes
24 Because to make a finding of an unsafe condition, 24 Q. And what isthat -- what does that
25 it doesn't matter how the parts were made. It 25 reference?
Page 238 Page 240
1 doesn't matter. Now, if you find an unsafe 1 A. That wasjust -- that was just saying all
2 condition, part of the corrective action may beto 2 these government files, Complaint, correspondence,
3 go and figure out maybe it was because of the 3 certain Boeing engineering drawings, quality
4 parts, but just -- if an engineer is asked to 4 system drawings, audit records, you know, it's
5 determine is there an unsafe condition on a 5 like this -- this whole big thing includes the
6 particular aircraft, he doesn't get involved in 6 data supplied by Dean Smyth, and then there was a
7 how these parts were made. He gets basically 7 presentation and | said, okay, that's the Peggy
8 involved with physically what are they and what 8 Gilligan thing. So, you know, thiswas like the
9 impact does that have on the requirements. 9 stuff | looked at. | reviewed the materials and |
10 Q. Now, did anyone limit the scope of your 10 was just making a note to myself, okay, yeah, that
11 work or wasthat a decision that you made? 11 was the source of that, that was the source of
12 A. It was based on the request from Dean to 12 that.
13 look at the data -- he called me up and he said 13 Q. Did you actually talk with Peggy Gilligan
14 I'd like you -- to send you some day today and you |14 about what was presented to her?
15 give meyour read onit. 15 A. No. No.
16 Q. Okay. 16 Q. And how did the -- how did the Peggy
17 A. Okay. Sothat'swhat hedid, and | 17 Gilligan materials affect your opinions?
18 performed as | understood | was requested to 18 A. Notatal.
19 perform. 19 Q. On--on page5you say, "I found no
20 Q. Okay. Now, looking at your -- lookingat |20 evidence of any such," that seemsto be underlined
21 the second document, which is-- 21 or highlighted?
22 A. The second onein here? 22 A. lcircledit.
23 Q. --685, | want to go through that with 23 Q. And thenit'sacheck mark with a what?
24 you alittle bit. Thefirst partisa-- it looks 24 A. | put check on because when | went back
25 like another copy of your -- of your statement. 25 through this in preparation last week, | said, you
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Page 241 Page 243
1 know, | need to go back through that stuff one 1 given, so that was the task that | did.
2 more time because maybe I'm missing something with 2 Q. And hereiswhy I'm asking. You did meet
3 this, you know, discrep -- | was particularly -- 3 with Mr. Koh and Ted; and having met with Mr. Koh
4 like I told you before, | saw this point that 4 and Ted and under standing that Mr. Koh isan
5 there was 86 discrepant parts, 93 got on ship No. 5 advocate, did you think that it might help balance
6 6 whatever, thereisno record of MRB and it's 6 your opinion or balance your conclusionsto meet
7 like, well, if | could find evidence of that, then 7 with the advocate for the other side or to meet
8 that would certainly change the statement that | 8 with theclient for the other side, like Miss
9 had made before. So, | went back and plowed 9 Prewitt down there?
10 through that and | said | would hold to that 10 A. That wasbeyond --
11 statement. So, that was basically a note to 11 MS. BENTLEY: Object to the form.
12 myself go back and check on that and make sure 12 Foundation. Y ou can answer.
13 that | till believe that's the case. 13 A. Beyond the scope of my task.
14 Q. So, the check on that wasto look through 14 BY MR. SKEPNEK:
15 the Dean Smyth bucket? 15 Q. And wasthis-- did the-- did the scope
16 A. Yeah, and seeif there was something 16 of your task include meeting with Mr. Koh and with
17 there that | missed. 17 Ted?
18 Q. So, you didn't check outside the bucket, 18 A. Not necessarily. That was a-- that was
19 that was check within the bucket. 19 ameeting that was suggested, and | said, yeah, |
20 A. Nope. 20 can do that. And so, we sat down and | got
21 Q. Okay. Now, then, a couple pages later 21 informed.
22 we have RGE up in theright-hand corner? 22 Q. Suggested by who?
23 A. Yeah. 23 A. | guessit came from Doug, maybe, wasthe
24 Q. 7-21-10, what'sthat? 24 first, you know.
25 A. Thisisasummary that | put together for 25 Q. That wasMr. Anderson?
Page 242 Page 244
1 myself or, you know, anyone elsg, if they wanted 1 A. Mr. Anderson. | didn't have any
2 to try to understand my thinking in arriving at my 2 objection toit, but | didn't seek it out. |
3 conclusion. And so | said here isthe question 3 didn't call up Mr. Anderson and say | want to talk
4 that | focused in on, however myopic it might be, 4 to Boeing people about this, | would like to talk
5 that'swhat | drilled in on, thereis my 5 to, you know, their lawyer. Asfar as| was
6 conclusion. And if you want to know the key 6 concerned, | was going to look at the data that
7 points that led me to that conclusion, you know, 7 Dean gave me. This-- this opportunity came up to
8 herethey areand | -- and | bulletized all those 8 speak with some Boeing people and basically, as
9 and then | also added some additional thoughts. 9 far as| was concerned, it was an informational
10 Now, these were ancillary to the other points. 10 meeting about what the heck isATA.
11 The major supporting information is there on page 11 Q. Okay. Mr.Andersonisa--isan FAA
12 1, and then page 2 was, and, oh, by the way, here 12 lawyer. Isthat right?
13 is some other miscellaneous thoughts. 13 A. Yes
14 Q. Now, when you had the -- when you went 14 Q. Okay. And sotheonly -- the only
15 back in and drilled down in on it, did you -- did 15 contact suggested to you by the FAA lawyer wasa
16 you think to contact usasthe lawyersfor the 16 contact with Boeing?
17 Relatorsto find out whether we had any additional |17 MS. BENTLEY: Objection to the form.
18 information? 18 MR. KOH: Object to form.
19 A. I'll repeat it again. My tasking was to 19 MS. BENTLEY: Foundation.
20 look at the data| was provided. Dean did not say 20 BY MR. SKEPNEK:
21 go ask other people, get their opinions, go 21 Q. Did Mr. Anderson suggest a contact with
22 anyplace else, look at SDRs. He said look at the 22 us?
23 information 1'm going to give you. 23 A. No.
24 Q. wadll, and -- 24 Q. Did Mr. Anderson suggest a contact with
25 A. That was -- that was the task | was 25 anyone else other than Boeing?
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Page 245 Page 247
1 A. No. 1 saying thereis any data, no oneisreally
2 Q. Now, this-- thistwo-page document 2 claiming there has been any engineering
3 that's RGE and with 7-21-10 underneath it, | take | 3 evaluations done. Thisidea of these airplanes
4 it that RGE isyou? 4 are dangerous and should be grounded is, in fact,
5 A. Yes. 5 just an opinion. So, that was significant to me;
6 Q. And 7-21-10isthedate that you did 6 that you weren't making a claim that that was a
7 this? 7 fact, you were saying, in your opinion, they are
8 A. Yes. 8 dangerous and should be grounded.
9 Q. How long -- how much timedid you spend | 9 MR. KOH: Bill, having asked the witness
10 doing thison the 21st? 10 about your December 11th, 2009 letter, will you
11 A. Oh, I --1 had notes, | had handwritten 11 now agree to provide us a copy?
12 notes to myself that | had developed over the 12 MR. SKEPNEK: No. I'm asking him about
13 course of al of this, and | basically just said, 13 this note in a document that was produced by the
14 you know, | need to type all thisup and put it in 14 government in this case without my consent or
15 one place and that'swhat | did. And it took me, 15 knowledge. It wasjust produced. So, I'm asking
16 because | aready had this stuff pretty much 16 him about this which you aready have.
17 written up, it was amatter of getting it into 17 MR. KOH: | asked you a question and
18 words. So, in answer to your question how long 18 you've answered it.
19 did thistake, | don't know, maybe -- maybe two 19 MR. SKEPNEK: Right.
20 hours. 20 BY MR. SKEPNEK:
21 Q. Now, going through your bullets 21 Q. Now, isdangerousan opinion?
22 Supporting Information, thefirst bullet isno 22 MR. KOH: Object to the form.
23 quantitative engineering evaluation. | think 23 A. Tome-- to me, when you say dangerous,
24 we'vetalked about that? 24 these airplanes should be grounded, | basically
25 A. Uh-huh. 25 say that's an unsafe condition likely to occur in
Page 246 Page 248
1 Q. Anything moreyou'd like to say about 1 other aircraft. You go to 39.5 that's AD
2 that? 2 material. So, to me, when | -- when | take your
3 A. No. 3 statement and trandate it, that means you are
4 Q. Thesecond bulletis: " Relators's 4 saying there should be an AD written.
5 counsel acknowledgesin hisletter of December 5 BY MR. SKEPNEK:
6 11th, 2009," isthat me? 6 Q. My question was, is-- isthe conclusion
7 A. That'syou. 7 that something is safe or dangerous, isthat an
8 Q. --"that theallegation that the 8 opinion?
9 airplanes are dangerousis an opinion when he 9 MR. KOH: Object to the form.
10 states, quote, we did not state any matters of 10 A. No, it'snot an opinion. You need
11 opinion except that these air craft are dangerous,” 11 engineering data. Y ou need -- like | said, go
12 close quote? 12 through it again, you need to quantify the
13 A. Uh-huh. 13 discrepancy, engineering needs to evaluate its
14 Q. What'sthe significance of that to you? 14 impact on the aircraft relative to structural
15 A. Weéll, onething that puzzled me as | went 15 integrity, strength, fatigue, damage tolerance.
16 through Dean's data was this lack of quantitative 16 And then based on that body of engineering
17 engineering evaluation material, like what | would 17 information, you draw a conclusion | got an unsafe
18 call hard data, and -- and | felt like, well, I've 18 condition. And the other thing is you may have an
19 heard this claim that aircraft are dangerous and 19 unsafe condition, but if it's not likely to occur
20 should be grounded as a common theme, but thereis 20 on other aircraft, you don't write an AD.
21 no data that supportsthat. And then when | saw 21 BY MR. SKEPNEK:
22 that in your letter you weren't claiming that as 22 Q. Okay. So, you draw a conclusion and
23 any kind of fact, you were, in fact, saying this 23 that'swhat I'm -- you look at the data and you
24 isjust an opinion, then | said, oh, okay, now, | 24 draw a conclusion, right?
25 understand, you know, thislack of data. No one's 25 A. You -- you look at the data and based on
prmg ~-ggs
Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS Toll Free: 885.373.3063 Overland Park, KS
785.273.3063 POl 913.383.1131

www.appinobiggs.com





7/27/2010 ROBERT EASTIN 63
Page 249 Page 251
1 the data you make a call. 1 Hamerquist?
2 Q. Right. You make--you draw a 2 A. Yes
3 conclusion? 3 Q. Ishea--isheagood engineer; do you
4 A. A conclusion. 4 know?
5 Q. Right? 5 A. I'll refrain from answering that
6 A. Yeah. 6 question.
7 Q. And that conclusion, isthat same 7 Q. Okay. And you saw a letter written by
8 conclusion going to be reached by every 8 him in March of 2005?
9 aeronautical engineer? 9 A. Uh-huh.
10 MR. KOH: Objection. Callsfor 10 Q. That'sover fiveyearsago?
11 speculation. 11 A. Uh-huh.
12 MS. BENTLEY: Foundation. 12 Q. I'msorry tocorrect you on this.
13 BY MR. SKEPNEK: 13 A. Yes
14 Q. Inother words, the conclusion that -- 14 Q. Yes. And -- and what -- do you know what
15 A. It's-- it'sapretty rigorous process 15 Mr. Hamer quist, what information Mr. Hamer quist
16 that we typically go through before we produce 16 had available to him in March of 2005?
17 that AD. It's-- it's got to be pretty much of a 17 A. | havenoidea
18 consensus of the people involved, including 18 Q. Okay. What significance do you take from
19 management, that, yes, indeed, we have a-- we 19 the quote that you make from Mr. Hamerquist?
20 have a smoking gun. We may not -- we may not have 20 A. Thesignificance -- the significance |
21 -- hopefully we don't have a catastrophic event, 21 took from that quote is, my gosh, we both arrived
22 but we have a near miss and we've got al the data 22 at the same point because he's also saying he
23 that says, by gosh, take it to the bank, we've had 23 doesn't have enough data to make any call on these
24 anear miss and the engineering data supportsiit. 24 airplanes.
25 Q. I'mtryingto get to thedifference 25 Q. So,you interpret Mr. Hamerquist's
Page 250 Page 252
1 between a conclusion drawn from the data and an 1 statement as saying he believesthe airplanesare
2 opinion based on the data? 2 airworthy?
3 A. Okay. | think it's aquestion of 3 A. No, | -- | interpret his statement to say
4 semantics. 4 that he does not have enough engineering data to
5 Q. Okay. 5 make a call on we have an unsafe condition, these
6 A. And me, and me, | would say this, and we 6 airplanes should be grounded, we should write an
7 can, you know, argue about this, but an opinion to 7 AD. Tome, he'sbasicaly said that because, you
8 me would be an unsubstantiated conclusion. 8 know, my conclusion wasiif he did have the
9 Q. Okay. 9 information to be able to do that, then he
10 A. To me, an opinion would have connotations 10 certainly would have doneiit.
11 of you came to that conclusion, but you really 11 Q. Okay. Now, what hesaysis: "I cannot
12 didn't have substantiating information or very 12 make an estimate, using accepted engineering
13 little. 13 principles, of thefitness of any of these parts.
14 Q. Okay. So, so, to you, the word opinion 14 | cannot make a determination of the airworthiness
15 isreally sort of a soft word, a bad word in 15 of any of these partsor the aircraft that were
16 relation to data? 16 built with them." Isthat what you quoted?
17 A. It'snot abad word, but to meif someone 17 A. Yes, those are his -- that's straight out
18 says, well, | have an opinion on that, thereis 18 of hisletter.
19 probably -- to me, at least, that would mean, 19 Q. Right. And did you takeit that he was
20 well, they probably don't have much data behind 20 saying that being unable, using accepted
21 it. 21 engineering principles, to make an estimate of the
22 Q. Okay. Okay. Now, thenext paragraphis |22 fitness of these parts, being unableto make a
23 Rolf Hamerquist? 23 determination of the airworthiness, he did not
24 A. Yes. 24 think that they were airworthy. Did you make that
25 Q. StructuresDER. Doyou know Mr. 25 -- did you reach that conclusion?
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Page 253 Page 255
1 MR. KOH: Object to form. 1 thismatter and talk to Mr. Hamer quist about it?
2 BY MR. SKEPNEK: 2 A. | confined my investigation to the
3 Q. Wereyou in doubt asto their 3 material that Dean Smyth provided.
4 airworthiness? 4 Q. Okay. And among the material Mr. Smyth
5 MR. KOH: Object to the form. 5 provided wasthe letter from Mr. Hamerquist?
6 MS. BENTLEY: Foundation. 6 A. Correct.
7 A. | believe he had adoubt relative to 7 Q. Andyou didn't -- you didn't call Mr.
8 their safety. 1'm going to use the word safety 8 Hamerquist?
9 because you get talk -- get talking about 9 A. No.
10 airworthiness and there is other things that go 10 Q. "Nofailuresnoted in the complaint,"
11 on. It's-- youwrite an AD if you find an unsafe 11 that meansthere wereno -- none of these SDRs or
12 condition likely to occur on other aircraft. If 12 crashes or anything like that?
13 you read 39.5, it doesn't say you writean AD if 13 A. | waslooking for -- we -- we do see
14 you find the airplane to be not airworthy. 14 operator reports crack found in part, operator
15 BY MR. SKEPNEK: 15 reports distressed fasteners found, operator
16 Q. Areairworthy and -- areairworthiness 16 reports afailed part. That'sthekind of thing |
17 and safety, ar e those synonymous? 17 was looking for was some problem with an airplane.
18 A. No. 18 Q. Okay.
19 Q. What'sthedifference between the two? 19 A. Primarily, the people who find these are
20 A. I'm not even going to try to get into 20 operators, and they usually find them as part of
21 that. 21 their normal maintenance they discover these sort
22 Q. Doyou not know? 22 of things or when they are accessing areas they
23 A. | don't--I'veheard al kinds of 23 find them. That'swhat | was looking for.
24 discussions on that and | just -- | use the word 24 Q. Now, fail-safe chords, how long arethose
25 safety and make a determination of an unsafe -- | 25 supposed to last?
Page 254 Page 256
1 work in the 39.5 that saysif you find an unsafe 1 MR. KOH: Object to the form, lack of
2 condition likely to occur on other aircraft, 2 foundation.
3 that's when you go for an AD. 3 MS. BENTLEY: Join on foundation.
4 Q. Okay. So, so, you can't, aswesit here 4 BY MR. SKEPNEK:
5 today, you can't tell us based upon your knowledge | 5 Q. Arethoselifetime parts?
6 and experience what thedistinction is, if there 6 MS. BENTLEY: Same objection.
7 isone, between airworthiness and safety? 7 A. Let'ssee, you've got to understand the
8 A. | --1 wouldn't even try because I've 8 requirements. Thereis-- there is no requirement
9 heard so many discussions on that subject, and | 9 on how long those parts haveto last. How is
10 would say it's-- it's an arguable discussion and 10 that?
11 it'srealy not relevant in the end to determine 11 BY MR. SKEPNEK:
12 -- to determine unsafe condition. 12 Q. So,when | ask is-- arethere-- when |
13 Q. Now, you understand that Mr. Hamerquist |13 say lifetime parts, arethere partson the air --
14 isaDER? 14 well, strikethat.
15 A. Yes 15 Doeslifetime parts have a meaning to you,
16 Q. And -- and that means he's a designated 16 lifetime parts?
17 airworthy -- | mean, engineering representativeof |17 A. No.
18 the FAA? 18 Q. Arethere-- arethere some partsof the
19 A. Yes 19 airplanethat are designed to bereplaced
20 Q. And doyou understand that there-- he 20 periodically?
21 has an advisor within the DER hierarchy? 21 A. Typicdly, no.
22 A. Yes. 22 Q. Tires, tires, arethey replaced
23 Q. Doyou know who that is? 23 periodically?
24 A. No. 24 A. Parts, | dmost don't consider tiresa
25 Q. Did you makeany effort to investigate 25 part, but strictly speaking they are a part, they
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Page 257 Page 259
1 have a part number. There are -- there are 1 Rotorcraft Structural Integrity, which we are not
2 certain parts that are replaced, like windshields 2 talking about arotorcraft here, but in terms of
3 and transparencies. Little, if any, of the actual 3 the concepts of normal and -- normal and anomalous
4 air frameis designed to be swapped out over the 4 fatigue, isthere a difference-- | mean, arethe
5 expected operational life. 5 concepts of normal and anomalous fatigue relevant
6 Q. Okay. So, if --if you looked into the 6 to aircraft like the 737?
7 SDRsand you found that there wer e cracks or 7 A. Absolutely.
8 corrosion relating to fail-safe chords, would -- 8 Q. Okay. And sowhat'sthedifference
9 on theair plane, would that cause you concern? 9 between normal and anomalous fatigue?
10 MR. KOH: Objection. Assumes facts not 10 A. A case--if you -- well, one way -- one
11 in evidence. 11 way would be to explain it is the outcome. By
12 MS. BENTLEY: Foundation. You can still 12 definition, if you have a case of fatigue and you
13 answer the question. 13 determine it's normal fatigue and it could lead to
14 A. Itwould -- it would cause an 14 not meeting requirements, then you would have
15 investigation of that: Why did it happen and 15 grounds to write an AD.
16 what's the effect of that on the safety of the 16 Q. Okay. Now --
17 aircraft? But it would depend on the outcome of 17 A. Because whenit'snormal, you're saying
18 the evaluation what the action was. 18 every other aircraft could end up looking the same
19 BY MR. SKEPNEK: 19 way. On the other hand, if it's anomalous, that
20 Q. Okay. What if you -- what if you looked 20 would say you've done enough -- you've done enough
21 and you found one fail-safe chord had suffered 21 analysis to determine that this particular
22 crack and -- cracking and corrosion and needed to |22 incident is unique to this aircraft because of
23 bereplaced, would that have any significance to 23 something someone did to this tail number, that
24 you? 24 would not be an AD.
25 A. One? 25 Q. Okay. Look --just sothat we have it
Page 258 Page 260
1 Q. One, yeah. 1 identified for therecord, I've marked as Exhibit
2 MR. ROBISON: Foundation. 2 683 a paper that you wrote, gosh, when did you
3 MR. KOH: Incomplete hypothetical as 3 writeit, 2005?
4 well. 4 A. No, it's-- thiswas -- thiswas 1999 was
5 MR. SKEPNEK: Weéll, it's a complete 5 when the conference was held on this one.
6 hypothetical. 6 Q. And thetitle of the paper is Strategies
7 A. Yeah, it depends. | mean, youdo a 7 For Ensuring Rotorcraft Structural Integrity?
8 failure investigation and try to understand, you 8 A. Yeah. Yes.
9 know, why this one did that and there is no others 9 Q. And -- and in thisyou discuss normal
10 out there that did it. And | have seen cases 10 fatigue and anomalous fatigue?
11 where, in the end it was, you know, thisis unique 11 A. Yes.
12 to thistail number. It -- it could result in an 12 Q. And these concepts, you know, threatsto
13 unsafe condition, but we are not going to write an 13 structural integrity and normal and anomalous
14 AD because we have decided it's unique to this 14 fatigue would be applicable to -- what would you
15 tail number. 15 call a737? Isthat afixed wing?
16 BY MR. SKEPNEK: 16 A. Fixed wing, fixed wing aircraft. Much --
17 Q. You would try to decide whether it was 17 there are some things in here that are unique to
18 normal or anomalous fatigue? 18 rotorcraft because the rotorcraft rules are
19 A. Yes. You must have read my paper. 19 interestingly different, but the basic
20 Q. I do,andI'vegot it here. | mean it's 20 philosophies in here are generally applicable.
21 all -- it'sall marked up and highlighted. In 21 Q. Tofixed wing aircraft?
22 fact, in fact, alittle bit ago, it was commented 22 A. Fixed wing, rotorcraft, engines, go
23 that we hadn't gotten to Exhibit 683. 23 carts, automobiles.
24 A. Oh, okay. 24 Q. Now, what are-- what are the causes of
25 Q. Andthisis Strategies For Ensuring 25 anomalous fatigue?
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Page 261 Page 263
1 A. Theone examplethat | liketo use, if 1 Alcoathat was, in fact, built into a number of
2 you are familiar with the U.S. Air Force F-111 2 aircraft. And after the airplanes were out there
3 incident where they -- are you familiar with the 3 flying, Alcoarealized that that particular
4 F-111? 4 product didn't get the heat treat it should have
5 Q. Theonewhereit brokein half? 5 gotten, and so there had to be an investigation
6 A. Wdl, awing came off. 6 done of those -- of the airplanes that got that
7 Q. Wing came off. 7 material, and | would -- you know, that wasn't a
8 A. Wing came off. And that was -- that was 8 fatigue. It didn't end up being afatigue
9 due to a defect in the wing carry-through forging. 9 problem, but it could have been an under-strength
10 It was avery high-strength steel. It caused a 10 issue, and that was -- that's what | would call an
11 wing separation at 100 hours of service when the 11 anomaly where there was something that was
12 airplane was designed to fly for 6,000 hours, and 12 supposed to get done, it didn't get done, and it
13 they never saw that ever again on any F-111. That 13 didn't get done on a specific number of aircraft.
14 would be an example of an anomal ous event. 14 It wasn't a fleet-wide issue.
15 Q. Okay. And the causes of anomalous 15 Q. What if you've had the omission of a
16 fatigue you have on page 2 of your paper? 16 critical processfor a prolonged period of time on
17 A. Uh-huh. 17 a fleet-wide issue, would that be anomalous?
18 Q. You say design oversights/errorsisthe 18 MR. KOH: Objection. Callsfor
19 first bullet on the second page. Do you seethat? 19 speculation.
20 A. Yeah. 20 MS. BENTLEY: Form, foundation.
21 Q. And then the second oneis manufacturing |21 A. Letme--let meexplain. I'mtalking
22 errors. 22 about anomal ous fatigue and potential sources of
23 A. Uh-huh. 23 that. So, you may have a discrepancy, but if it
24 Q. And thethird oneisoperational and 24 doesn't create a fatigue problem, thereis no
25 service anomalies? 25 anomalous fatigue to talk about.
Page 262 Page 264
1 A. Uh-huh. 1 BY MR. SKEPNEK:
2 Q. Now, on that one, the F-111, wasthat a 2 Q. Right. So, what got usinto thisissue
3 design, amanufacturing or an operational anomaly? | 3 was hypothetically we wer e talking about one -- if
4 A. It wasnot an operational anomaly, but 4 you found one fail-safe chord that had corrosion,
5 you could -- you know, in hindsight you could say 5 one of the things you probably would be looking at
6 they picked a very unforgiving material. So you 6 would beto determine whether or not it wasa
7 could say, you know, design, if they had it to do 7 isolated instance of, you know, for whatever
8 over again probably wouldn't have picked that 8 reason, a bad chord that got incorporated in the
9 material. And certainly there was a fabrication. 9 aircraft, or whether there was-- whether this
10 The defect got built in when the billet was made 10 indicated a larger, deeper problem. Isn't that
11 to start the part way back in the beginning of the 11 one of the things you would be interested in?
12 birth of the part, if you will. So -- (paused) 12 A. Following your example, you might find
13 Q. Now, the manufacturing errorsslash 13 when you looked into it that you did have some
14 mistakesiswhat you say here and then you have 14 parts that didn't get the corrosion protection
15 two sub-bullets under it: Omission of critical 15 treatment that they needed to have as a part of
16 processes or introduction of defectsisthetwo -- 16 their fabrication process. It got into an
17 A. Uh-huh. 17 airplane, that airplane had a corrosion problem.
18 Q. -- possible explanations for 18 Y ou looked back and you say, okay, we've -- we've
19 manufacturing error or mistake? 19 got six parts that went through the system like
20 A. Uh-huh. 20 that and we probably need to go out there and look
21 Q. What isthe omission of a critical 21 at those. And if you could -- if you can really
22 process? What do you mean by that? 22 -- lots of times you don't have -- | mean, that's
23 A. Should be heat treated. There-- an 23 the good outcome isto be able to say thereis
24 example of that is many years ago there were quite 24 only afew of the aircraft that are like this, we
25 abit of aluminum that was produced by, | think, 25 don't need to writean AD. We basically take
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Page 265 Page 267
1 corrective action in the process, but then you 1 down the food chain in that, it's different from
2 aso -- the airplanes that actually have those 2 if you say, you know, when this occurs we are
3 parts, somebody has to make a determination what 3 amost at the edge of the cliff. So, it depends.
4 that means to those tail numbers and then you're 4 It depends on the criticality of the part,
5 going to have to deal with those particular tail 5 criticality of the situation, the impact on the --
6 numbers. 6 on the requirements. But inthe end, if you
7 MR. KOH: Bill, | don't mean to derail 7 cannot -- if you can -- if you can honest to gosh
8 you, but | just have a quick question that's 8 limit it to these tail numbers, even if it's 100
9 actually addressed to Miss Bentley. We are at 9 tail numbers, you can go out there and target just
10 4:55. Do you have a position asto the 10 those tail numbers.
11 availability of the witness beyond 5 p.m.? We can 11 BY MR. SKEPNEK:
12 discuss off the record aswell. I'm concerned, we 12 Q. Wwadll,if -- if -- you know, we are
13 have some questions and it's obviously getting 13 talking hypothetically about numbers, but weare
14 late in the day. 14 not hypothetical about the part. | mean, | was
15 MR. SKEPNEK: Let me-- let mefinish 15 talking about afail-safe chord. If -- if we--
16 this line and we can take a break and we can talk 16 which isprimary structure of the air craft,
17 about it. 17 correct?
18 MR. KOH: That would be fine. 18 MS. BENTLEY: Objection. Form and
19 BY MR. SKEPNEK: 19 foundation.
20 Q. The--but asyou -- if you -- if on the 20 MR. KOH: Join.
21 other hand you, | don't know, what number would be |21 A. You'e -- what does primary structure
22 significant, if you had 10, 15, 20, 30, you had -- 22 mean?
23 if you had alarge number of reportsof a 23 BY MR. SKEPNEK:
24 particular problem with a particular part, likea 24 Q. I'm--1'm--I'm not the engineer, you
25 corrosion, a cracking on a fail-safe chord, at 25 are.
Page 266 Page 268
1 what point in timedoesit get to the level you 1 A. |don't--
2 start to become concerned? How many? 2 Q. What does primary structure mean?
3 A. If you can't isolate it, then usually 3 A. I don't--1don't hardly ever use the
4 conservatively, you'd conservatively say thisis 4 term.
5 systematic, |'ve got to go after the whole fleet. 5 Q. So, you don't know what primary structure
6 Q. Okay. But what'sthe number that you 6 of theaircraft is?
7 would have -- | mean isthereanumber that you 7 A. | get down to what does the structure do
8 havein mind? 8 in the aircraft, what isitsimportance to the
9 A. No. No. 9 aircraft, and then you do your evaluation of the
10 MS. BENTLEY: Objection. 10 discrepancy based on what that part does. Y ou can
11 BY MR. SKEPNEK: 11 call it -- you can call it a primary structure or
12 Q. 10? 12 an element of primary structure or a PSE or an --
13 A. No, thereisno -- it depends on -- 13 it doesn't really matter.
14 MS. BENTLEY: Sir, you haveto givemea 14 Q. So--
15 chance to object. Objection, form and foundation. 15 A. They arejust words. The bottom lineis
16 MR. KOH: Join. 16 what's the importance of that to the structure;
17 MS. BENTLEY: Now you can answer the 17 and this discrepancy that we found, how does it
18 question. 18 impact its performance?
19 A. It depends on the -- it depends on the 19 Q. Okay. Now, did you look at the
20 criticality of the part; it depends on the 20 particular partsinvolved in this caseto
21 situation; it depends on, you know, well, just 21 deter mine how those partswould impact on what, on
22 this condition by itself does not make it not meset 22 theflight? On the safety? What'sthecritical
23 type design -- meet the type design requirements, 23 thing? How they would impact on what?
24 but, you know, if -- if acertain chain of events 24 MS. BENTLEY: Objection.
25 occurs, we could get there. And if you're way 25 A. Wdll, first -- I'm sorry.
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Page 269 Page 271
1 MS. BENTLEY: You just haveto wait until 1 Q. Inother words, thereisa particular
2 he finishes his question and give me a second. 2 part that's been found to havefailed or not be
3 Thank you. 3 functioning asit's designed, and then an engineer
4 A. Ask your question again. 4 looksat it and makes a decision and then that
5 BY MR. SKEPNEK: 5 decision isimplemented to repair the air craft.
6 Q. Yousaidit's--thesearejust wordsand 6 That'stheway it starts, isn't it?
7 you've got to get down to the basic issue which is 7 A. Thereis-- thereis as many scenarios as
8 what? How do they impact the aircraft? 8 -- as there are people in the world probably.
9 A. Whatisit -- what doesit dointhe 9 Q. Isthat one of them?
10 structure? Why isit there? What doesit do? 10 MS. BENTLEY: Objection. Form,
11 And then its discrepancy that it has, its 11 foundation.
12 documented discrepancy, how doesit impact its 12 A. One of them would be that you -- I'll
13 function? If it -- if it still will function the 13 give you an example of one of them. One of them
14 way it's supposed to function, then the 14 would be as an operator finds a crack, he goesto
15 discrepancy isokay. If it impactsitsfunction, 15 the SRM, which we have talked about. The SRM
16 then the discrepancy may not be okay and we may 16 coversthat kind of acrack. He takesthe repair
17 need to take the part out, we may need to impose 17 and the SRM, he does the repair and nobody knows
18 an inspection and monitor the part. | mean, there 18 about it. Everybody is -- everybody is happy.
19 is different remediesif you get to the point that 19 BY MR. SKEPNEK:
20 you say this part does not perform like it's 20 Q. Andin that circumstance, would there be
21 supposed to perform. 21 an SDR that would be generated?
22 Q. Okay. So, if the-- if the-- if the 22 A. Possibly not.
23 solution isto replace the part, you know, the 23 Q. For theretobean SDR generated, doesit
24 engineer who reviewsthe part has become 24 haveto go over a certain threshold for an SDR to
25 sufficiently concerned about it that heordersa 25 be generated?
Page 270 Page 272
1 replacement of the part, what doesthat mean? 1 MR. KOH: Objection. Lack of foundation.
2 MR. KOH: Object to the form. 2 MS. BENTLEY: Join.
3 BY MR. SKEPNEK: 3 A. | am not an expert on when SDRs get
4 Q. Inthisanalysisthat wearetalking 4 triggered and when they don't get triggered. |
5 about. 5 have heard, you know, discussionsthat if you can
6 A. What doesit mean? | mean -- 6 fix it with the SRM, you don't write an SDR.
7 Q. | have seemed to confused you. 7 BY MR. SKEPNEK:
8 A. Yeah, you have. You would do the 8 Q. By SDR, wearetalking about that
9 evaluation to make the determination if the part 9 document that's part of Exhibit 682, aren't we?
10 comesout or not. | mean, you wouldn't say you've 10 That's--
11 got to take the part out until you had made a 11 A. That'sout of the F.A.R.s. Thereissome
12 determination that the way it is, it doesn't 12 -- | think it's 121 has some stuff in it about --
13 function the way it's supposed to. 13 yeah, 121-704 SDRs.
14 Q. Okay. So, | takeit if the--if the 14 Q. Allright. So, for it toraisetothe
15 engineer -- thiswould bea DER, right, on a 15 level of an SDR, | mean, you might have a problem
16 repair -- likelet'ssay therewasan SDR and -- 16 with a particular part that is-- what'sthat
17 A. You'e getting out of the AD world now. 17 acronym that you used?
18 Do you want to do that? 18 A. SRM, structural repair manual.
19 Q. Wadll, I actually do for a moment because 19 Q. Structural repair manual; that the
20 it startsoutsidethe AD world. It startswith a 20 operator makesreferenceto the structural repair
21 particular problem on aparticular airplaneanda |21 manual, fixesit and doesn't even make areport,
22 -- and a particular solution to that particular 22 right?
23 problem, correct? 23 A. That happens.
24 MR. KOH: Object to the form. 24 MR. KOH: Objection, lack of foundation.
25 BY MR. SKEPNEK: 25 MS. BENTLEY: Join.

prmg ~-ggs

Reporting Serwice. Inc.
(Main Office) Technoloqy Specizhsts m Complex Libgatim (Metro Kansas City)
Topeka, KS i Overland Park, KS

www.appinobiggs.com





7/27/2010 ROBERT EASTIN 69

Page 273 Page 275
1 BY MR. SKEPNEK: 1 Q. Okay. Wegot on this-- on thistalking
2 Q. That happens? 2 about the SDRsbasically out of your article,
3 A. That happens. To qualify my point, | 3 which is Exhibit 683, and talking about the
4 think that is okay. If you can -- if you can take 4 difference between anomalous fatigue and normal
5 care of the repair with the SRM, whichiis 5 fatigue.
6 developed by Boeing, by their engineers, they have 6 A. Yes.
7 basically said in that report we have looked at 7 Q. And -- and if we -- and we weretalking
8 these kinds of discrepanciesin the structure, we 8 about the causes for anomalous fatigue being the
9 have already come up with arepair for that. So, 9 omission of critical processes or theintroduction
10 if you find it and it's within these bounds and 10 of defects, and | didn't get to theintroduction
11 you repair it with -- these are approved through 11 of defectspart. Could you tell uswhat you mean
12 engineering and FAA -- you can go do this. You 12 by that?
13 don't have to come back to Boeing. If you have 13 A. Yes. Theintroduction of defectswould
14 the capability, you're in-house or with someone 14 be like that F-111 example | gave you. That would
15 else, to put this SRM repair on, you can basically 15 be a defect that was introduced into the billet
16 do that and be done with it and go on with life. 16 and went all the way through the airplane.
17 Q. Without areport? 17 Q. Okay. Now, the problem -- can you
18 A. Without an SDR. 18 explain these two graphsthat you have at the top
19 Q. Okay. Now, but if wehaveareport, an 19 of page 2 of Exhibit 683?
20 SDR report, under 14 C.F.R. what chapter, Chapter |20 A. [I'll giveit ashot. The Figure 1 was
21 1, 121.704, does anybody at the FAA monitor those |21 meant to graphically illustrate normal fatigue
22 SDRsto determine if a pattern has developed 22 over time, reducing the strength of the part and
23 concerning a particular part on the airplane? 23 these curves out here represent the cumulative
24 A. | know of -- | know of FAA people who 24 probability of the strength dropping down to
25 have done SDR searches. | don't know that there 25 either ultimate capability or limit capability.
Page 274 Page 276
01 is an organization that that's their sole purpose. 1 The point of this figure was that normal fatigue
02 I don't know. 2 is predictableif you have the right data.
03 Q. Who's responsibility would that be within 3 pQ. Okay. Y ?
04 the FAA? 4 A. Fatiguelifefollows arandom
05 MS. BENTLEY: Objection, foundation. 5 distribution, and if you have enough data you can
06 A. | don't know. 6 predict when it's going to occur statistically.
07 THE VIDEOGRAPHER: Two minutesto tape. 7 It's statistically modeled. Anomalous --
08 BY MR. SKEPNEK: 8 Q. Beforewe get to anomalous, just about
09 Q. Does anybody -- is Boeing expected to 9 normal, what isthe data that you need to have to
s 10 prit normal atgue
11 A. You need fatigue test data.
12 from the SDRs? .
13 A | donit Know. 12 Q. And sothat _vvould bethefat_lguet_eﬂs
14 MS. BENTLEY: Foundation. ﬁ that were done during the type certification
15 BY MR. SKEPNEK: process? _
16 Q. Do you know whether Boeing does that, 15 A. Normally, althOL_Jgh peo_ple run fatigue
17 whether Boeing monitors the SDRs? 16 tests after airplanes arein the air to further
18 A. No, | dont. 17 understand particular issues that might have
19 MR. SKEPNEK: Okay. Take abreak. 18 cropped up.
20 THE VIDEOGRAPHER: Off the record. 19 Q. Now, those -- the fatigue testing that is
21 17 20 done before type certification, that isfatigue
01:35. 21 testing of structuresthat were built according to
22 (THEREUPON, a recess was taken.) 22 type design, correct?
23 THE VIDEOGRAPHER: Back on the record. 23 A. It canbe-- it can be-- it can range
24 Thetimeis 17:23:20. 24 anywhere from coupons, just to characterize
25 BY MR. SKEPNEK: 25 material, to what | would call full-scale
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Page 277 Page 279
1 components that are production representative and 1 but that's not the only way. People do get by
2 everything in between. 2 with less than that and there is no requirement to
3 Q. Right, but -- 3 do either.
4 A. Depending onwhat - what you're trying 4 BY MR. SKEPNEK:
5 to go after. 5 Q. Butif you don't havethat testing, then
6 Q. But thefatiguetesting that we get to 6 you'renot going to be able to predict normal
7 make predictable -- make the predictablefailure 7 fatigue, right?
8 occur, isa-- istesting on the airplane as 8 MS. BENTLEY: Foundation.
9 described and the type design data? 9 A. That would be true. You do need some
10 A. Not necessarily. Peopletake avery 10 sort of atest basis to make a credible estimate
11 basic coupon test data and will make predictions 11 of fatiguelife.
12 of air frame structure and will extrapolate 12 BY MR. SKEPNEK:
13 analytically to account for the differences 13 Q. Okay. Now, you're getting into the
14 between the coupons and the full scale article. 14 second figure. You aregoing to -- you aregoing
15 Q. Right, and -- but they have mathematical 15 to explain the second figure.
16 computations available to make those calculations. |16 A. The second figure was meant to -- the
17 | mean, they can -- they can -- they can take that 17 point here was that anomalies occur. By
18 coupon test and they can extrapolate that into the 18 definition, they are not predictable. Their
19 type designed air plane, correct? 19 seriousnessis not predictable. They may be
20 A. Yes 20 benign, they may be -- cause catastrophic results.
21 Q. So, they can extrapolateit in tothe 21 They can occur very early in thelife of the
22 type design data? 22 aircraft. Hereis, you know, No. 6 isabad
23 A. Yousaid typedesign data. | got a-- 23 anomaly that caused the strength to degrade very
24 thereis -- there is no requirement to do a-- up 24 early inthelife, and they can range all the way
25 until recently, there has been no requirement to 25 up to not so -- amore benign anomaly is depicted
Page 278 Page 280
1 run afatiguetest. So, if youlook at the 1 in 2, and 1 isthe reference, that would be
2 compliance data packages, you would find for the 2 something that was predictable. But the point of
3 737s, al the way through the NG, you will not 3 figure 2 was anomalies are very, very difficult to
4 find afatigue analysis report submitted as part 4 deal with.
5 of the data, as part of the compliance data 5 Q. Why -- why areanomalies hard to predict?
6 package. Thisis getting into some details of the 6 A. Because anomalies by definition are
7 rules, but that's -- 7 escapes. They are things that you -- you design
8 Q. Wadll, wegot into this because you said 8 -- try to design around, manufacture around and
9 you determined normal fatigue on the basis of the 9 your maintenance program is trying to prevent.
10 fatiguetest? 10 The -- the example of the F-111, they did
11 A. If you -- if you want to make a 11 everything they could with the billet inspections
12 prediction of when you would expect cracks to 12 to try to make sure that they didn't have defects
13 occur, normal fatigue is something that you can 13 in the first place, but things happen. Y ou know,
14 predict, how far out you would expect that to 14 we are human, there is escapes, things don't work
15 happen. 15 exactly like we planned on, and it's -- it'slike
16 Q. But if wewant that fatiguetesting to 16 predicting you're going to get into a car accident
17 apply toareal airplanein the sky, then weare 17 tomorrow.
18 going to try to come up with tests of what we 18 Q. Now, that would be theintroduction of
19 think that airplaneis, right? 19 defects example with the particular bad billet on
20 MS. BENTLEY: Objection, form and 20 onepart that failed. But on the omission of
21 foundation. 21 critical processes, you -- why would -- why would
22 A. To get -- to get the most credible answer 22 the -- why would it be hard to predict anomalous
23 without having to get into discussions about 23 fatigue with the omission of critical processes?
24 assumptions and mathematical ways to extrapolate, 24 A. Wdll, if you -- if you've got -- if
25 the best way isto go to afull-scale structure, 25 you've got aprocess and -- like a heat treat
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Page 281 Page 283
1 process, and they are typically on the engineering 1 MR. SKEPNEK: Okay. I'll interrupt my --
2 drawing, if there hasto be any post-fab heat 2 so the agreement is that I'm going to interrupt
3 treat to get to the heat final heat treat that you 3 mine, you're going to ask afew questions, five,
4 want. It'son the engineering drawing. They are 4 10, | don't care how long, about that -- about
5 supposed to be quality checks to make sure that 5 those two particular issues relating to the
6 getsdone. And if everybody does their job and 6 production of documents from the government.
7 the system works, it's going to get heat treated 7 MR. KOH: And the resumption of the
8 right. Every now and then the system doesn't 8 deposition. There were two topical areas | wanted
9 quite work and we will, like this soft aluminum 9 to cover.
10 example | gave, through nobody's intent the system 10 MR. SKEPNEK: And the resumption of the
11 didn't work and we ended up with afew parts out 11 -
12 there that didn't have the strength that everybody 12 MR. KOH: The fact that we are coming
13 thought they should have. That, to my -- that to 13 back and what's going to be involved with that.
14 my -- that would, to me, qualify as an anomaly. 14 I'll ask the questions.
15 It wasn't predictable. No one could have looked 15 MR. RAUCHWERGER: Y ou mean about his
16 into their crystal ball and said Alcoais going to 16 availability?
17 forget to heat treat these particular extrusions 17 MR. KOH: Let mejust ask the questions.
18 that are going to go into these airplanes. 18 MS. BENTLEY: Okay. We areletting the
19 Q. No, no. My question iswhy can't you 19 witness go at six o'clock. Isthat understood?
20 predict when the -- when those partsfail? Why 20 MR. ARMSTRONG: Yeah.
21 can't -- 21 MR. KOH: So, let mejust state for the
22 A. Because you don't know the severity of 22 record --
23 the anomaly. You can't predict how bad bad is 23 MR. SKEPNEK: Because my only agreement
24 going to be. It could be -- you know, it could be 24 isif we-- if we areinterrupting it to deal with
25 avery benign escape or it could be avery severe 25 these sort of procedural things.
Page 282 Page 284
1 escape and there is no way to predict that. Now, 1 MR. ROBISON: Right. Nobody is saying
2 if you tell me what the escapeis, if you say | 2 your examination is over.
3 want you to predict the life if thisis what 3 CROSS-EXAMINATION
4 happens, then one could develop the data for that 4 BY MR. KOH:
5 particular specified escape, but we don't -- we 5 Q. So, for therecord, Steve Koh for Boeing.
6 don't -- we don't design airplanesto tolerate 6 | actually have a number of areas| would liketo
7 every imaginable escape that might ever occur or 7 ask thewitness on, but our agreement isonly to
8 has ever occurred, otherwise they wouldn't fly. 8 cover a couple of topical areas.
9 Q. So, thepredictability would come from 9 First topical areais| want to talk alittlemore
10 build recordsthat show conformity to the design 10 about the information provided by Relators
11 records? That'swhere predictability comesfrom? |11 counsel and correspondence as reflected in
12 A. Widll, you have to have -- you have to 12 documents. Soin Exhibit 685, which you testified
13 have some certainty. When you -- when you are 13 wasyour sort of working file documents?
14 dealing with normal fatigue, | think | mentioned 14 A. Isthat thisone?
15 in there normal fatigue is manufacture with no 15 Q. Ifyou flip to thethird page of your
16 surprises, operated as planned and maintained as 16 review notes?
17 intended. So, the system isworking. If the 17 A. Okay. Uh-huh.
18 system isworking, you've got -- you've got a 18 Q. Thereisapagewith alarge number of
19 fighting chance to start predicting when you would 19 bullet pointsisyour page 3?
20 expect the airplane to start cracking. If the 20 A. Yes.
21 system breaks down, all bets are off and you 21 Q. Does-- and it continueson to the next
22 better have some other way to, you know, to 22 page aswell. Doesthislist of quoted items
23 tolerate that defect, and hopefully you have 23 include quotations from lettersor e-mailsfrom
24 bounded the defects that crop up in the future, 24 Relators' counsel or their expertstothe
25 but sometimes we don't. 25 gover nment?
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Page 285 Page 287
1 A. It goes back to the material in the blue 1 A. That'sout of aletter.
2 binder, the three-ring binder. And in fact, these 2 BY MR. KOH:
3 numbers in parenthesis -- let's take the first one 3 Q. Okay. And asyou testified before, as
4 we talked about. 4 this Exhibit 685 reflects, these were all
5 MR. SKEPNEK: Are you talking about the 5 materialsthat you reviewed in the cour se of your
6 page 3? 6 work on this matter ?
7 MR. KOH: Yes. 7 A. Correct.
8 MR. SKEPNEK: Okay. 8 Q. If weflip further into page -- sorry,
9 A. Thefirst one, that quote right there, 9 Exhibit 685, thereisanother document that you
10 you can go back to the blue binder that Dean Smyth 10 describe -- it'stitled Summary of Contents of
11 provided me, go to thefirst tab No. 1, that's his 11 Packages Supplied by Dean Smyth?
12 tab, and go into that document and you can find 12 A. Which one are we on now? Are we on the
13 that. And the same on al of these. You can go 13 same four pages?
14 into Dean'stab 11 and find, you know, this quote, 14 Q. Sameone, if you go back --
15 and so on and so forth. 15 A. Go back.
16 BY MR. KOH: 16 Q. I'msorry, forward. After thelist of
17 Q. | think I understand, but let'sjust go 17 the subject aircraft?
18 through a couple of examplessoit'sclear. The 18 A. After thelist of the subject aircraft.
19 second bullet point on this page states, quote, 19 Okay. Oh, yeah.
20 when improper or uncalibrated toolsare used, the |20 MS. BENTLEY: Give measecond. That
21 resulting partsdo not conform to type design and 21 one.
22 are, thus, non-conforming, end quote, and it 22 BY MR. KOH:
23 references 11? 23 Q. And | wasgoing to characterize what you
24 A. Yeah 24 said about it, but now frankly I'm not exactly
25 Q. If weturn to Exhibit 682, which isthe 25 sure. Sowhat isthis page?
Page 286 Page 288
1 index to the blue notebook, doesthat indicate to 1 A. This-- thiswas my memory jogger for
2 you that the quotation isfrom a letter from 2 what was to make me remember alittle bit about
3 Clausen Miller to the Justice Department? 3 what was in each package, and thisis by no means
4 A. Yes. 4 complete. For example, on package 3 | wrote
5 MS. BENTLEY: Let him answer. 5 enough down there to jog my memory about what was
6 BY MR. KOH: 6 in there, but that doesn't mean that's all that's
7 Q. Totakeanother example, if you'd flip to 7 inthere. And | -- | got -- | got lazy toward
8 this next page? 8 the end on package 7. | just -- at that point
9 A. I'msorry. 9 thereisalot of other stuff in thereand I just
10 Q. Ifyou'd flip to the flex page of Exhibit 10 put enough down so | could say, oh, yeah, | kind
11 685, the second bullet point talks about a July 11 of remember what was in package 7.
12 14, 2009 incident involving the rupture of the 12 Q. Okay. The-- thisdocument titled
13 skin and sudden decompression of a Southwest 13 Summary of Contents of Packages Supplied by Dean
14 Airlinesaircraft. 14 Smyth references seven packages. Istherea
15 A. Uh-huh. 15 relationship to Exhibit 682, the index that
16 Q. And at theend of that quotation thereis 16 r efer ences envelopes?
17 areferenceto 69? 17 A. Yeah, samething. Synonymous, envelope,
18 A. Yes. 18 package, synonymous.
19 Q. Again, if wereference Exhibit 682, does 19 Q. Okay. Onyour Summary of Contents of
20 that indicate that the quotation isfrom a letter 20 Packages Supplied by Dean Smyth on package 1, what
21 from Sherwood Har per to the Justice Department? |21 you'vewritten is Clausen Miller letter to an
22 A. Let melook. 22 Alicia of 9-29-2006. Do you seethat?
23 MS. BENTLEY: Mr. Koh, what line are you 23 A. Yes
24 onin hisexhibit. Am | on thewrong page? I'm 24 Q. Andthentheresareferenceto, I'll
25 sorry. Okay. 25 just read thefirst couple bullet points. " Claims
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Page 289 Page 291
1 93 P/Nsinstalled on LN 684 that wer e documented 1 reporter.)
2 as discrepant were not included on list of NCRs 2 BY MR. KOH:
3 for LN 684." Second bullet, " Claims 185 parts 3 Q. Thank you. Mr. Eastin, I'm handing you
4 documented as defective - proof of no MRB action?" | 4 what's been marked Exhibit 686, which isthe
5 Doestheinformation contained therein come 5 privilegelog that DOJ counsel provided to the
6 from the Clausen Miller letter? 6 partiesthismorning. | just knew | wasgoing to
7 A. Yeah, that was -- those were just bullet 7 do that.
8 reminders to me what some of -- some of what | saw 8 MR. ARMSTRONG: Y ou marked yours?
9 in that letter, and they were -- | mean, thereis 9 MR. KOH: Yes.
10 alot morein there, but these were things that 10 BY MR. KOH:
11 kind of stuck out to methat | saw in that |etter 11 Q. Tryingagain. Showingyou 686. | just
12 just so, you know, when | look back at this, okay, 12 had a couple of questionsfor you. If you turn to
13 now, what exactly was the point of some of the 13 thelast page, thereisan entry that, and I'll
14 pointsin that letter. Well, those were some of 14 just read acrosswhat it says. It'sthevery last
15 the points. 15 one, " 6-17-09, Terry Khaled, FAA. SA Dean Smyth,
16 Q. Okay. Thesecond paragraph talks about 16 DCIS. Work product protection attor ney/client
17 package No. 2 and a Clausen Miller letter to Dean, |17 privilege. Memorandum. FAA analysis of Relators
18 | presume, Smyth of January 19th, 2007. Thefirst |18 allegation.” First question | havefor you is, to
19 bullet says, " Contains answer sto questions 19 the best of your recollection, isthisthe correct
20 submitted by e-mail to Dean." Doesthat mean that |20 date?
21 theletter from Clausen Miller included answersto |21 A. I don'tknow. | don't even know what
22 questions that Dean Smyth had e-mailed? 22 that is at this moment. | would haveto --
23 A. Asl recadl, yes, | think that that was 23 Q. From thisdescription?
24 -- oh, oh, I'm not -- I'm not using my own system. 24 A. From this description, I'm not -- severa
25 Okay. Yeah, so that would be package 2 supports 25 things come to mind and | would have to go check
Page 290 Page 292
1 tab 12 and tab 12 is-- is specifically responding 1 and see which onethat is.
2 to questions that were posed by Dean Smyth and the 2 MS. BENTLEY: For therecord, | think
3 letter is question 1, hereis our response; 3 that might be an error by government counsel. |
4 question 2, hereis our response; question 3, here 4 think the date iswrong. | also think there were
5 iS our response. 5 two authors, and | think my -- it is a memorandum,
6 Q. And theninyour Summary of Contents of 6 but | think my statement that it'san FAA analysis
7 Packages Supplied by Dean Smyth in Exhibit 685, 7 of Relators alegationsisincorrect. | think
8 the next bullet on package 2 states: " Containsa 8 that's too broad and | would like to have an
9 bit mor e explanation of the 93, quote, defective, 9 opportunity to submit arevised privilege log.
10 end quote, partson LN 684 A/P with no record of 10 For everyone, | did thislast night in my hotel
11 any MRB action. (I.e, 93 partsnot included in 11 room between the hours of 11 and 1 am. based on
12 list of MRB partson A/P.)" That's, again, a 12 handwritten notes that | had taken from the stuff
13 reference to some information contained in that 13 we removed from the binders that privilege was
14 Clausen Miller letter to Dean Smyth of January 19, |14 being asserted to. | really did the best | could.
15 2007? 15 MR. KOH: And that's perfectly fine. I'm
16 A. Correct. 16 just going to ask a couple of questions of the
17 Q. "Package4 - various consultant reports’ ? 17 witnessto try to understand what thisis.
18 A. Uh-huh. 18 BY MR. KOH:
19 Q. Thosewould bereports of consultantsto 19 Q. Doctor Eastin, did you -- did you
20 the Relators? 20 co-author a memorandum relating to the allegations
21 A. Uh-huh. 21 made by the Relatorsin this case?
22 Q. Yes? I'msorry. 22 A. Yes
23 A. Yes. I'msorry. 23 Q. And | mean separate, not the Declaration
24 (THEREUPON, Eastin Deposition Exhibit 24 you've submitted, but a --
25 No 686 was marked for identification by the 25 A. A separate, separate from the
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Page 293 Page 295
1 Declaration. 1 seen it.
2 Q. Okay. And wasthat addressed to Agent 2 MR. KOH: Okay. All right.
3 Smyth? 3 BY MR. KOH:
4 A. That -- that memorandum was. Now, if 4 Q. Thesecond topic | wanted to briefly
5 thisis -- if thisis that memorandum, | can't say 5 addresswith you iswetalked about coming back
6 for sure, but there is a memorandum that | 6 and resuming your deposition. | want toask a
7 co-authored with Doctor Khaled that was addressed 7 couple questionsrelated to that.
8 to Dean Smyth and answered two quest -- two or 8 So, you testified in responseto Relators
9 three questions that he posed. 9 guestions about various materialsthat were
10 Q. And | wasexactly going there. So, try 10 provided by Agent Smyth for your review. Wasit
11 to piece that together with what we discussed 11 your understanding that the materialsthat you
12 earlier, you had -- we all reached an agreement 12 reviewed were all of the evidence that Relators
13 that you would be permitted to convey what it was |13 had of non-conforming parts on Boeing Aircraft?
14 that you conveyed to Agent Smyth asyour 14 MS. BENTLEY: Objection, form and
15 conclusion, and could you tell uswhat that 15 foundation. Y ou can answer.
16 conclusion was? 16 A. | didn't even consider if it was all or
17 MR. SKEPNEK: No. Now, now were-- I'm 17 some. Again, | go back to the request was hereis
18 not done with my examination in thisareaand | 18 the information, what do you think.
19 don't think that thisis properly within our 19 BY MR. KOH:
20 agreement. 20 Q. Waell, did you expect that if therewas
21 MS. BENTLEY: And I'm going to object and 21 evidence of non-conforming partson air craft, that
22 instruct the witness not to answer because at this 22 that would be part of what would be provided to
23 point the government is still taking the position 23 you? Wasthat your expectation?
24 that that material was not any of the stuff that 24 MR. SKEPNEK: Object to form.
25 was called for, but was rather a separate part of 25 MS. BENTLEY: Form and foundation.
Page 294 Page 296
1 theinvestigation. So, I'm not going to let him 1 A. | didn't realy have any expectations
2 answer the question. 2 when | first talked to Dean Smyth.
3 MR. KOH: Then | misunderstood what our 3 BY MR. KOH:
4 agreement was earlier what it was -- because | 4 Q. Then let meask you just a couple more
5 don't think Mr. Skepnek actually asked him what 5 questions.
6 you alowed him to speak to. 6 Your counsel, Miss Bentley, stated on the
7 MR. SKEPNEK: | -- | had -- | did ask him 7 record earlier today that to the extent that
8 that question. 8 Relators counsel had anything that they wanted to
9 MR. KOH: Then | forgot. 9 sharethat they felt wasimportant for -- well, |
10 MS. BENTLEY: Thisisadifferent 10 don't want to characterizeit, but to share
11 document. 11 information that they wereinvited to do so.
12 MR. SKEPNEK: | asked him the -- | asked 12 And | want to ask you, to the extent the Relators
13 him the -- Alicia, for clarity of the record, | 13 have any evidence of non-conforming partson
14 did not ask him about a document. | asked him 14 Boeing Aircraft that they failed to provide to the
15 about the opinion that he gave to Mr. Smyth. 15 government, would you like to see that material?
16 MR. KOH: Okay. 16 MR. SKEPNEK: Now, now, wait aminute. |
17 MR. SKEPNEK: That'swhat | asked him. 17 -- this -- this goes beyond our agreement. No, it
18 MR. KOH: I'm trying to do what | need to 18 does. | agreed -- | agreed to step aside -- no,
19 do in order to have arecord of what these 19 I'm going to go forward with my deposition now. |
20 materials may be so that we can decide whether to 20 agreed, | agreed to give you an opportunity to
21 move on them, but -- 21 make your record about this privilege stuff, and
22 MS. BENTLEY: And for that, counsdl, | 22 now you're getting into the substance and I'm not
23 will -- 1 will submit an Amended Privilege Log. 23 finished with my examination on that areaand |
24 Additionally, | did not include the Peggy Gilligan 24 object to this.
25 Power Point on that primarily because I've never 25 MR. KOH: Wéll, Mr. Skepnek --
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Page 297 Page 299
1 MR. SKEPNEK: Counsel, and -- 1 SIGNATURE
2 MR. KOH: There may have been a 2
3 misunderstanding, but thisis the second topic 3 The deposition of ROBERT EASTIN was taken
4 that | wanted to -- 4 in the matter, on the date, and at the time and
5 MR. SKEPNEK: WEéll, this-- but, no, this 5 place set out on the title page hereof.
6 isnot the -- | did not agree to this. 6
7 MR. KOH: Wéll -- 7 It was requested that the deposition be
8 MR. SKEPNEK: Show me on the record where 8 taken by the reporter and that same be reduced to
9 | agreed to this. 9 typewritten form.
10 MR. KOH: I'm not saying you did. You 10
11 may have misunderstood what | intended. So let me 11 It was agreed by and between counsel and
12 -- 12 the parties that the deponent will read and sign
13 MR. SKEPNEK: | object. | object. 13 the transcript of said deposition.
14 MR. ROBISON: I'm going to -- we -- we 14
15 agreed to this as a courtesy. Itisnow seven 15
16 minutesto six. 1'm not going to sit here and 16
17 listen to the two of you argue. It's after 5 p.m. 17
18 I'm taking my witness and going home. 18
19 MR. KOH: MissBentley, could | just say 19
20 one more thing for the record. To the extent this 20
21 witness can be provided with information of 21
22 non-conforming parts prior to the resumption of 22
23 our deposition, can we all agree that it would be 23
24 agood idea? 24
25 MS. BENTLEY: Why don't you put that in a 25
Page 298 Page 300
1 letter, sir. Thisis not appropriate to waste the 1 AFFIDAVIT
2 witness'stime with. We are done. 2 .
3 MR. KOH: Well, | object to the closure 3 STATE OF
4 of the deposition. 4 COUNTY/CITY OF
5 MS. BENTLEY: | didn't close the 5
6 deposition -- 6 Before me, this day, personally appeared,
7 MR. KOH: I'm sorry, the -- 7 ROBERT EASTIN, who, being duly sworn, states that the
8 MS. BENTLEY: -- | ended the day. 8 foregoing transcript of his’her Deposition, taken in
9 MR. KOH: -- the termination for the day. 9 the matter, on the date, and at the time and place set
10 THE VIDEOGRAPHER: Off therecord. It's 10 out on the title page hereof, constitutes a true and
11 17:51:16. End of thistape. 11 accurate transcript of said deposition, along with the
12 (THEREUPON, the deposition was 12 attached Errata Sheet, if changes or corrections were
13 adjourned.) 13 made.
14 14
15 15
16 16 ROBERT EASTIN
17 17
18 18 SUBSCRIBED and SWORN to before me this
19 19 day of , 2010 inthe
20 20 jurisdiction aforesaid.
21 21
22 22
23 23 My Commission Expires Notary Public
24 24
25 25
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1 DEPOSITION ERRATA SHEET
2 RE: APPINO & BIGGS
3 REPORTING SERVICE, INC.
4 FILE NO.: 15015
5 CASE: UNITED STATES OF AMERICA, etdl. vs.
6 THE BOEING COMPANY, et al.
7 DEPONENT: ROBERT EASTIN
8 DEPOSITION DATE: July 27, 2010
9 To the Reporter:
10 | have read the entire transcript of my Deposition taken in the
11 captioned matter or the same has been read to me. | request that
12 the following changes be entered upon the record for the reasons
13 indicated. | have signed my name to the Errata Sheet and the
14 appropriate Certificate and authorize you to attach both to the
15 original transcript.
16 PAGE LINE FROM TO REASON
17
18
19
20
21
22
23
24
25
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1 PAGE LINE FROM TO REASON
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24 SIGNATURE: DATE:
25 ROBERT EASTIN
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